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IH E PALL: 5 Value HF 13 
Pieces which compoſe this Colle&ijon are ſa 
evident, that there is no Occafion to ho 

any 42 on that Head by way f W. 


We are embolden'd to hope, that a complete 
derzes. of theſe Pieces from the Beginning, tran- 
ſcribed into a Volume, without Comment or Re- 
fetion, will be very " acceptable to moſt Gentle- 
nen, the rather, in the firſt place, As from the 
ferent and various Nature of ſuch a Series, it 
cannot poſſibly be imagined to be done with a par- 
tial View to any Party or Denomination of Men 
idly, As it comes not abroad till the Minds of 
Men are cool, and they are enabled to compare 
me thing with another, and in moſt Caſes, ta 
bring the Event in Aid to their een, 
won the Sußject-PMarter of the reſpettive Pieces; 


"4 \ 
* * 92 * 
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nd, 3dly, % the Bulk and Price of the Book 
1 it principally for the Cloſets of Gentle- 
2 | men, 


4s 


The! Publiſher to th Reader. 


A 
—— many of tbeſe Papers will communi- 
cate. And we may add, athly, As the Collection 
will be not a little "ns in many Inſtances 
which might be enumerated, to illuſtrate the Hiſ- 
fory of that Period 9 4 Time, which is inclu 'd 


| 11 Seri off theſe £ apgrs. 8 i EK Cy 
Tt may poſſibly be permitted us to hint at ano- 


tber Reaſon which has induced us to the preſent 
Publication; and that is, from the Nature of 


the Pieces they elves, which we humbly . e ſumed 
were defigned\to tranſmit to erity Jas 

ments of the noble Perſons whoſe. Names are 4 
ſeribed to each, on the Subjects which reſpectively 
occaſioned 1 them. Be this as it will, we can-with 
—— aver, that if we thoght w# ſhould give 
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the 150 _ bade dre 
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1641 - RDER for' the performing Divine Service voted 
8 to be printed before a Conference deſired about 

it Pa 
Debate on Report of a Conference touching the 5 0 pA 

the King and Kingdom put off 

Addition of the Commons to a Vote of Thanks for he 
King's Meſſage not 1 of 3 
A Submiſſion of the Duke of Richmond for offenſive Words 
voted a ſufficient Satisfaction 5 
A Vote of the Commons that the Ordinance for the Militia 
'- - _ ouglit to be obey'd, agreed to 6 
1660 Bill to vacate Sir Edward Powell's Fines paſſed 7 
1661 Ditto, with a Proviſo paſſed 8 
E to the Bill concerning Corporations 1 


Bill to reſtore the Earl of Derby te certain Eſtates paſſed > I 

Bill for diſuniting _— — from the County of the 

City of Gloucefter 13 

1662 A — to reſerve the Kb $s Right to diſpoſe of 60000 /. 
amongſt indifferent Officers, refuled ibi. 

Two Proviſoes of the Lords for altering of Bridges left out, 

with aſſerting their Lordſhips Privileges! at a Conference 


1663 Bill for Encouragement of Trade paſſed * +» 4 — 

A Clauſe to a Bill for Relief of fuch as were diſabled from 

ſubſcribing the Declaration in the Act of Uniformity 

ene: agreed to 18 

x E 1664 An Addition made to an Order in Mr. Roberts s Caſe 9 
2 WI 1566 Bill for importing j4 Cattle 

Bill to determine Differences touching Houſes demoliſhed by 


. 


the Fire in London | 
Manner of Proceeding on Viſcount Mordaunt $ Impeact - 
ment 22 
A free Conference with the commons refuſed 23 
Bill for Rebuild ing of London ibid. 


Concerning the Impeachment of Viſcount Mordaun! 24 
a 1667 The 


Fi The CONTENTS. 
LS 1667 The Commons Deſire for impriſoning the Earl of Clarendon 
not complied with Page 24 
A preſent Confirence touching the Earl of Clarendon _ 
ed 2 
Bill to baniſh the Earl of Clarendon paſſed 27 


5 1669 Bill for limiting certain Trials of Peers and Privilege of 
Parliament, paſſed 29 
The Cauſe of Greenvill and E Jes voted n before the 


Houſe 30 
1670 Pitt ent others, Petitioners againſt Pelham and | others, voted 
Relief 3 


Bill concerning Privileges of Parliament 
Execution of the Judgment againſt Cuſack to be pended 
ibid. 


1675 Thanks to the King for his Speech 
2 Bill to prevent Dangers from diſaffected Perſons 8 
Ditto committed 


of Laſt Proteſt cenſured 38 
ys to the Bill to prevent Dangers from diſaſſected * 
5 
Anſur tothe Commans dau- in the Ca of 8h 
2 
An Ap — n Viſcount Loftus not affirmed - 
A Conerence deed mats Lees pep N 
* 


Heari ppointed in the Caſe of Shir againſt 
Mo:i lon fo an Addreſs to diſſolve the — 0 7 
1676 Bill for ſecuring the Proteſtant Religion paſſed 
1678 Claim to the Title of Viſcount Purbeck a 
Diſabling the Petitioner to claim that Title 
Petition to the King touching the Claim to o Viſcount Pas 


agreed to 50 

Addreſs againſt Popiſh Recuſants 5 51 

1679 Bill for diſabling the Earl of Danby committed * 52 
Bill ſor freein » from Popiſh Inhabitants ibid. 

1680 Bill ow diſabling the Duke of York to inherit the Crown re- 


J 3 
Againſt _— to appoint a Committee to join ws 
Committee of the Commons to enquire into the State of 


the Kingdom | ibid, 
Petition of Percy for the Earldom of Northumberland refuſed 
Impeachment againſt Sir V Man Scroggs - 


1681 3 inſt Fitzharris 5 6 
1685 er for the Continuance of Im mpcechments annulled ; 


Mrs. Herwey's Petition againſt a Decree in Chanc 
Bill for reverſing Viſc. Staffors"s Attainder e era 4 


| Ditto 
1688 Bill for regulating Trials 3 Gil 
Bill for j 62 
- l of Allegiance _ 6 


1689 Bill 


Come EN 8 


Commons e to the Bill fie abrogatin g of Oaths 
diſa 


68 
Titus — cenſured 5 : 70 
Judgment againit 7itzs Oates not to be reverſed 
Judgment againſt Sir Samuel Barnardifion not to be rev 4 


7 
Amendments in the Bill to reverſe two Judgments again 
Titus Oates confidered 


Amendments to ditto adhered to 4 
Bilt for diſabling Minors to marry | $2 
Bill of Rights = 


Trial of Peers in full Parliament 
Bill to reſtore Corporations to theis de Rights and Pri 


vileges 85 
1690 er 9 
tto paile © 
The Reaſons in the Proteſtation againſt ſome Words in "ths 
Bill for recognizing King Milliam and Queen Mary — 
dered to be expunged 


Concerning the reſtoring Londen to its ancient Rig ts 
Bill concerning the Commiſſioners of the Admiral 


Earl of Saliſbury and Earl of Peterborough diſcharged * — 
their Bal 


94 
Bill for incorporating the Proprietors of the York- Buildings 
Water-works 


169 1 Proxies not to be uſed on the Bill to diſſolve the Duke 1 


Norfolf's Marriage 96 
yo 2 from the Committee concerning the Poll- 
ill 


Poll-Bill ä 225 
Entry to „ in the Pell- Bill 

1 
1692 Concerning Advice to his Majeſty | bg. 


Bill touching free and impartial gp in Parliament 
refuſed 100 


Trial of the Lord Mobun refuſed to be proceeded on 101 
= 1 — ſeveral Laws therein mentioned paſſed ibid. 


rotecting their Majeſties Servants 102 
— of 5 often and Mr. Bridge man's Petition againſt 
the Judges of — Kim's Bench withdrawn 104 
Bill for impartial Proceedings in Parliament, and Agreement 
| _- With the Commons 10 
Vote of Approbation of the Admirals Proceedings ibid. 
| Againſt entering written Proteftions 107 
1994 Bill for Duties on Tunnage paſſed 108 


Bill concerning the frequent calling of Parliaments —— 


1 
Bill to make wilfyl Perjury Tae in ſome Caſes, refuſed 
to be engroſs'd ibid. 


Deſcents of Barony by Writ | 110 
a2 1695 Convex 
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1695 Convex Lights and the Marquis of wary. not cenſured 


Page 113 

Bill to regulate Coinage 117 
Sir Richard Verney to be heard on his Petition for a Writ of 

Summons ++ 119 

Bill to prevent double Returns of Members 180 

Sir Richard Verney to have a Writ of Summons ya 


Bill for lay ing Duties on Wine and Vinegar paſſed ibid. 
1696 Council to be heard on the Bill againſt wearing wrought 


Silks, &c. 122 

Bill to attaint Sir John n of High- Treaſon * 123 

Bill for regulating Elections refuſed | 124 
1697 Bill to reſtrain the Number of Stockjobbers 18 

Ihe Earl of Maclesfield's Marriage diſſolved ibid. 

1698 Goudet and others rial at the Bar 126 


Bill for ſettling che Eaſf. India Trade read a ſecond time 122 
woo. Bill for granting an Aid to his Majeſty, &c. paſſed | 128 
Williamſon _ the King: Judgment reverſed | 129 


Settlement of the Scotch Colony at Darien - 130 

The Duke of Norfo/#'s Marriage diſſolved.  , ibid. 

1700 * for granting an Aid to his Majeſty by'a rar Tax, 
131 

Ditto paſſed _- 132 
Counteſs of Angleſey to i in a Bill of Separation. 136 
Captain Norris's Suſpenſion taken off WE : >; 

Facts as to the Treaty of Partition ſtated -- -" 
Treaty of Partition ny: > fl 


Addreſs touching the Treaty of Partition not to be 232 
nicated to the Commons 


| 1701 Addreſs that no Cenſure be paſſed init the ſour L6rds 


impeached till they be tried 143 
Laſt Proteſt expun get 144 
Second Paragraph of an Anſwer to the Commons Meſſage 

relating to the Impeachment of the four Lords 145 
Laſt Paragraph of ditto - 
A Committee of both Houſes in relation to the Trials of 

the impeached Lords refuſed ibid. 
No Lord upon his Trial to be without the Bar 147 
Meſlage to the Commons for a ſecond ſree Conference before 

the firſt was determined ibid. 
ee not to have a Committee of both Houſes inſiſted 
148 

Lord Hawerſbam to be declared innocent of the Ch 

Charge, unleſs it be proſecuted ibid. 
Printed Votes of the Commons debated, Ec. 149 
King James's late Wife attainted 150 


g Bill for the further Security of his Majeſty's Perſon paſſed ibid. 
1702 Clauſe touching the King of Denmar#'s Capacity not to be 
left out of the Bill 152 


Proteſtation againſt the Clauſes relating to the Grants 153 
Petition of Squire and Ae, in relation to Lord Mar- 


1702 Bil 


tons Appeal, diſmiſſed 


17 


17 
17 
17 
171 
171 


171 


The CONTENT S. 


g 7 a ie * Members of the Houſe of Commons re- 


Page 1 
| — for printing the Bill to Ar Occaionat ods 
formity 5. ibid. 
1903 Bill for railing Recruits paſſed 156 
Sir Jobn Maclean's Narrative to the Earl of Nottingham 157 
1704 Bill to enabie the Earl of Bath to make Leades'” 158 
Bill for reuniting the Land-Forces / 159 
170s State of the Nation conſidered 160 
Bill for the better Security of the Queen” 8 perſon ibid. 
Ditto paſſed 161 
EKReſolution that the Church is not in Danger » 163 
1706 Bill for ſecuring the Charch | Lov 147 . 6g 
Articles of the Union agreed to bp: 166 
+ - Union Bill paſſed | 169 
1707 Bill for rendering the Union more complete paſſed ibid. 
1708 Bill for a general Naturalization committed 170 


1709 Rider to the Bill. for improving the Union refuſed, 1 71 
Reſolution that the Words 2 to be criminal are not 


neceſſary to be expreſſed in Impeachments 174 
Firſt Article of Dr. Sacheverell's Impeachment 178 
Commons have made good their firſt Article of ditto 179 
Queſtion to be put in Weftminſter-Hall  - „ 1 


1710 Earl Galkway's and Lord Tyrawley's Petitions rejected 181 


Reſolution againſt them and General-Stanhope agreed to 182 


Reſolution —— the War in Spain 184 
More Reſolutions ditto 1 01 185 
Addreſs to her Majeſty concerning the Peace 187 
17 No Patent to any Peer oſ Scotland, who was ſo at the Union, 
can entitle him to vote, &c. | 188 
1713 Malt Bill paſſed 190 
1714 Schiſm Bill paſſed 191 
Trade with Spain, &c. conſidered 195 
1715 Bill for Viſcount Bo/ingbroke's Attainder paſſed 197 
Bill for Duke of Ormond: Attainder paſſed 198 
Bill to ſuſpend the Habeas Corpus Act paſſed 199 
1716 Bill for enlarging the Time of Continuance of Parliaments 
committed 200 
Bill for appointing Commiſſoners of forſeited Eſtates, &c. 
203 
1717 Bill to puniſh Mutiny and Deſertion 20 
Riot at Oxford 2 
' Impeachment againſt the Earl of G not determined — 
the Prorogation 209 
Inſtruction to the Committee concerning the Bill for puniſh- 
ing Mutiny and Deſertion refuſed a 210 
Mutiny and Deſertion Bill paſſed 212 
Reſolution againſt inſerting the Words pious Memory in the 
Bill for Rebuilding St. Giles's Church "226 
Bill paſſed 217 
Bill for Sale of forfeited Eſtates paſſed 218 


1717 Bill 


The CON TENTS 


1717 Bill ls h for erefting Hoſpitals in Brifto/ paſſed 


, - Page 221 

1719 Againſt the iſſuing eg of Money out of the Chamber of Lone 
touching Elections * 

1720 Reſolution that the Treaſury's ing the South-Sea Pi- 

. rectors to be Managers was to __ 


Amendment to the Callicoe Bill refuſ 
1721 Reſolution touching the Navy-Debt 


2 
Addreſs for Inſtructions given to the Lord Carteret 


Addreſs in relation to the Treaty of Commerce, &c. <. 


fuled 
Navy-Debt further confidered 


23 
ibid. 


Petition of the City of Londen concerning the Plague- Bill 


Bill for «Motion wap Wheat II 


236 


not agreed to 238 
Addreſs for the InfireQions given to Sir George Byng reſuied 
241 
Bill for puniſhing Mutiny and Deſertion 243 
Navy-Debt further conſidered 244 
The London Clergy's Petition the Bill for altering the 
Quakers Affirmation ' 247 
Bill tor removin — a9 paſſed * 50 
Treaties, He. relating to the Briti Squadron being ſent to 
the Baltict refuſed ts be called for 264 
Reſolutions touching the Navy-Debt 257 
Navy-Debt further conſidered ' 252 


Proteſtation ”_=_ refuſing to adjourn, the Lori Chaneclto 


coming ſo late 


5 
Bill for ſecuring the Freedom of Elektions of Members of 


Parliament refuſed | 
Proteſtation againſt ditto ordered to be 
Conſideration of the Navy-Debt put off 


272 
'-- Againſt diſagreeing to a Queſtion toucking the National- 


Debt 
State of the National-Nebt 


267 


271 


275 


Bill to prevent the clandeſtine Running of Goods paſſed 273 
New ſtanding Order in relation to Proteſtations and Diſſents, 
inſtead of the Order of the 5th. of March, 1641. refuſed 


280 


Part of the Proteſtation concerning the Navy-Debt _—_— 


to be expenged 
Proteſtation on the State of the National: Debt expun 


men a Petition of the Clergy 


Ec. 
1722 Bill to ſ the Habeas Corpur A® 
Conſent to the Dake of Norfolfs Commitment 
Concerning the printing of Layer's Trial | 
Perſons concerned in Layers * not to attend | 
Laſt Proteſtation- cenſured 
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17 


17: 
197 
177 


The CONTEHNTS. 
1722 The printing of Les Trial approved of P | 
: Mutiny and ure ; rs 1 = 
Complaint made of the mentioning FStrafferd's and 

Ld Kinnouls Names in a printed Report of a Com- 

» mitree of the Commons | 304 
Another Complaint of more Lords being mentioned in the 

= ſame Report 307 
1723 Biſhop of Rocheſter's Petition for Directions how to conduct 
» himſelf touching the Bill againit him in the Houſe of 
Commons 308 
Another Petition of the Biſhop, complaining of ill Uiage 
by the Officers in the Tower "ou 
Bill to inflict Pains and Penalties on Jobs Plunkett paſſed 315 
Council heard on the Bill againſt George Kelly, and Reſolu- 
tions in relation to Evidence | 319 
Bill to infli& Pains and Penalties on George Kelly paſſed 323 
Reſolution not to inquire into Warrants for the ſtopping and 


— te... A. os, 


3 8 . 

Kelly not to be examined on the Bill againſt the Biſhop of 
oc he i 327 

Bill to JA Pains and Penalties on the Biſhop of Rocheſter 
paſſed ,-- $92 
_ Mutiny and Deſertion Bill paſſed 336 
1724 Ditto 337 
1725 * 338 
Bill for ing Annuities | 344 
Place for Trial of the Earl of Maclesfield + 345 

Bill for diſarming the Highlanders 348 

Bill for Viſeount Bolingbroke to enjoy Eftates 350 
Ditto paſſed 351 


Earl of Maclesſeld not to be ted 353 
not to be deprived of his Seat in Parliament 358 
Amendment to a Reſolution of Thanks to the King on ac- 
count of Treaties refuſed . 361 „ 
1726 Conſideration of the Commons Votes, in which was „ 
ſage from his Majeſty, adjourned | * 363 
Reſolution approving his Majeſty's Meaſures for the Safety 


of his People 305 
Addreſs to repreſent to his Majeſty the Concern of the Houle 
on the P of Dangers refuſed 368 
1727 Malt Bill paſſed ; | 372 
1728 State of the Nation conſidered 374 
1729 Ditto further conſidered 376 
Bill to diſable Bambridge from holding his Office read a | 
' ſecond time RE 
Clauſe for appropriating Supplies to ſtand ibid, 
Bill — is a Clauſe for appropriating the Supplies 2 | | 
1 | 383 | 
Treaty of Seville approved of 385 


Mutiny Bill read a ſecond time 389 
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1729 Bill to diſable Penſioners from fitting in the Houſe of Com- 


e Page 391 
pPenfion Bill rejected s obe 236 
Mutiny Bill paſſed _. 398 

1730 Heſſian 'Troops maintained 1 ibid. 
| Bill to diſable Penſioners from fitting in the Houſe of Com- 
£_, "mow © | 401 
1731 Ditto 4 . £493 
| Mutiny Bill to be read a ſecond time 404 
Inſtruction to a Committee on the Mutiny Bill refuſed ibid. 

1732 Salt for manuring of Land not exempted 407 
| Salt uſed in victualling not exempted 408 
Bill for reviving Salt- Duties paſſed 3 8 
Penſion Bill rejected on the firſt Hearing 416 
Mutiny _ _ 1 Wo 22 ibid. 

I Againſt applyin inking- Fund to any « ſe than 
| — the — Sf the Publick Debts _ g 17 
Appointing a ſelect Committee to examine into the Pro- 
ceedings of the South Sea Company refuſed 42 

Againſt depriving Officers of the Army of their Commiſſions 

* by a Court- Martial | 425 

Matters relating to the Election of Peers to fit in Parliament 

for Scotland 431 


Matters relating to the Scorch Peers further confidered 434 

1734 Motion to impower the Committee to enquire of proper 
Methods to encourage the Trade of the P ions, and 

for their better Security, refuſed _ 435 

Againſt a Vote and Addreſs on a Meſſage from his Majetty 

to be impowered to augment his Forces by Sea and Land 

| | Againſt committing the Bill for applying 1,200,000 /. —_ 
| the Sinking-Fund, for the Service of the Year 1734 443 

_ of the Scotch Peers relating to the Election gonſi- 
| N 3 | N. kg} E t 448 
1735 Againſt rejecting ſome Clauſes in the Bill for regulating the 

it Is 5 —— of Soldiers during the Time of Elections 456 
it Againſt refuling to commit the Bill to prevent falſe Impri- 


N —.— < | 460 
1736 Bill to prevent Smuggling paſſed = 
”_ Addreſs to his Majeſty for a Settlement of 3 


Ann. on his Royal Highneſs the Prince of Walz, mY 
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Die Rad 9 Septembris » 1 16 4 'F 


* we Je FTER the Debate about the printing Order for 
5 nnd publiſhing of the Order of the 16th the per- 
> of January laſt, viz. (That the Divine Plein 
= Service be performed as it is appointed Service 
by che Acts of Parliament of this Realm, voted to be 
nd that all ſuch as ſhall diſturb that wholſome Or- privtedbe- 
der ſha]l be. ſeverely puniſhed according to Law: r e 
And. that all Parſons, Vicars and Curates in their fired about 
ſeveral Pariſhes ſhall forbear to introduce any Rites it. 
or Ceremonies otherwife than thoſe which ate eſta- 
biſhed by the Laws of this Land.) It being put to 
the ſtion, whether the Lords would order that 
it ſhould be voted, that the faid Order of the 16th 
of Fanuary ſhould be printed and publiſhed before a 
Conference deſired with the Houſe of Commons about 
it; we whoſe Names are underwritten did diſaſſent, 
ind having before che putting of the Queſtion de- 
O- Panded- our Right of Proteſtation did accordingly 
make our Proteſtation: That we held it fit and ne- 
ceſſary to have the . of the Houſe of Commons, 


2743.9 


e e Pu 


_ 4 K 0 TESTS, A 1 1 


5 dg of the Church: 
deſired to have 2 Conference with the Honſe, of Com- 
: plied here TRY. Horſe & Comm & 
li in, eſpeci the Houſe of ons 
= Jateſy brought to us, And defred the Con- 
ſent of our — unto certain Votes of theirs, againſt 
Innovations in or about the Worſhip of God ately 
' practiſed in this Kingdom, without Warrant of Law; 
and therefore to acquit ourſelves of the Dangers and 
Inconveniences that might ariſe by the printing and 
- publiſhing of the ſaid Order of 4 16th of Fanu- 
ary, as binding to the whole Kingdom, without de- 
ſiring the Conſent of the Houſe of Commons; we do 
proteſt our Diſaſſents to this Vote, and do thus enter 
it as aforeſaid. 
Co. Bedford, Co. Clare, Du Wharton, 
Co. Warwick, Co. Newport, Ds Kymbolton. 


Die Veneris 24% Decembris, I 641. I. 


Debate on. It was moved, that the Houſe might be 
Report of and the Debate, upon Report of a Conference held 
rene with the Commons, touching the Safety of the King 
touching and Kingdom, to. be taken into Conſideration: on 
the Safety Today next; but it s deſired, that this Buſineſs 
#f the might he debated now. 
Kingdom, There being ſeveral Opinions, the Weſtion was put, 
put dH. whether the Debate upon this Report ſhall be 
put off ill Monday next, or not? | 
Andi it was reſolyed by the major part to be put 
. off till Monday neut. 
"Theſe. Lords fallowing: did dilaſſent to this 
Vote, and before the putting of the Queſtion did 
claim their Right to enter their N agunſt 


it, viz. 


ed from tbe Houſe of: Commons doth, as is thereby de- 
clared, concern the inſtant. Good and Safety of the 
King and Kingdoms, I do proteſt a gainſt the defer · 
ring the Debate thereof unti SS, to the end to 
: _ diſcharge 


ich concern fo Bi the Quict 
1 we 


'Th Reſpect the . brought up and report- 


f 
3 
t 
; 
t 
d 
d 


A. 1641. 


RTT 4 


— my ſelf of any ul. Conſequence "Mt a 
Lord Admiral, | Co. Clare, 

fs * Chamberlain, | Co. Stamford, 

Co. Pembroke, | D** Wharton, 

Co. Bedford, D's St. Fobn's, 

1 Co. Warwick, De: Spencer, 1,- 1 

Co. Bolingbroke, # 5 D"* North, 

£5 Co, Newport, 3 | Das Kymbolion, 

% L. Vil. Say and Seale, Dao Brooke, 

Co. Suffolke, [Ds Grey de Warte, 

I Co. Carliſe,. - » | D**. Roberts, 

ci Co, Holland, Ds Howard de Ejrick, 


Die Lime 24 Jannu ii, 1641. 


The Houſe commanded the Meſſage, which is to Addition 
be ſent to the King by way of Thanks for his gra- of the 
cious Meſſage ſent to both Houſes, to be read; and 38 
after that, the Addition brought up ſrom the Houſe, of of Thanks. -« 
Commons, which the Committee at Grocer's-Hall have fer the 
voted to be annexed to the Thanks. King's 

| Whereas the Houſes of Parliament have received 2 . 1 
from your Majeſty a Meſſage expreſſing much Grace ved — 
and Favour to all your Majeſty's Subjects, they have 
thought fit to return to your Majefty moſt humble 
Thanks for the ſame, and to let your Majeſty know 
they will take it into ſuch ſpeedy and ſerious Conſi- 
deration, as a Propoſition of that grcat Importance 

oth require. 

The Addition offered by the Houſe of Commons, to 

be annexed. 

And to the further Intent that they may be enabled 
with Security to diſcharge their Duties herein, they 
humbly. beſeech your ſacred Majeſty to raiſe up to 
them a ſure Ground of Safety and Confidence, by 
putting the Tower and other principal Forts of this 
Kingdom, and the whole Militia thereof, into the 
Hands of ſach Perſons as your Parliament may con- 
hde in, and as thall be recommended unto your Ma- 
= by both Houſes of Parliament; chat all —_ 

B 2 f an 


PROTESTS, A. 1641“ 

and Jealouſies being laid aſide, they may with all 

Chearfylneſs proceed to ſuch Reſolutions as they hope 

will lay a ſure Foundation of Honour, Greatneſs 

and Glory to your Majeſty and your Royal Poſteri- 

ty, and of Happineſs and Proſperity unto r Sub- 
throughout all your Dominions. 

And after long Debate it was put to the Queſti- 
on, and it was reſolved by the major part, that 
this Houſe doth not confirm nor approve of the 
Vote of the Committee concerning the Addition 
1 from the Houſe of Commons to the 
Thanks to be given to the King. 

Theſe Lords following, before the putting of the 

Queſtion, deſired their Right of. Proteſtation, if they 
were out-voted ; which the Houſe granted, "and ac- 
cordingly entered their Proteſtation. 

Whereas the Defire brought from the Houſe of Com- 
mons, concerning, the Forts and Militia of the King- 
dom, concerneth much the Safety of the Kingdom, 
the Service of the 1 the general Peace and Quiet 
of this Land, and is (as I conceive) abſolutely ne- 
ceſſary to the ſertling of the preſent Diſtempers, and 
tendeth to the Furtherance of Trade, now much ob- 
ſtructed and decayed, as hath been repreſented by ſe- 
veral Petitions. from the City of London, and ſundry 
other Countries; J proteſt againſt the Vote of re- 
jecting of that Deſire of the Commons, and do teſti- 
ty my Diſſent, to diſcharge myſelf from all the Miſ- 
Sets and ill Conſequences that may N 


follow. 
Lord Chamberlain, 4 Co. Sarum, 
Co. Warwick, | | Co. Peterborough, 
Co. Pembroke, Co. Bolingbroke, © 
Ido. Holland, Co. Thanet, | 
Co. Stamford, Co. Nottingham, 
) L. Vile. Say and Seal, JI. Viſe. Conway, 
Co. Bedford, 05 Dus Paget, 
I Co. Leiceſter, Dos Kymbolton, 
119. C0; GIVE; © Daus Brooke, - 
Co. Lincoln, 2 D Roberts, 


Dus North, 


A. 1641. PROTESTS. — — | 


Da. North, Das Bruce, 
5 Daus Wharton, I Do Dares, | (rich, 
Des $4. John's, D Howard de E/j- 
De, Spencer, Das Grey de Warke, 
® | D%* Newnham, - [De. 'Shandes, "WE 


D ae de Parbam | Ds Hunſdon. 
Die Mercurii 26" Januarii, I 64 * 


The Houſe conceiving that certain Words, ſpoken: Schmit 
by the Duke of Richmond, did reflect to the *reju- ſion of the 


dice of the King and Kingdom; 2 K * "TY Duke of 
After long Debate it was put the, Queſtion, 2 | 


whether it ſhall be ſuflicient'S Selben to this ſive Words 
.",, Houle; that the Lord Duke of Richmond ſhall voted a 
come into his Place and make an humble Sub- affe. 
miſſion and Acknowledgment that he hath of- on, 
fended the Houſe in 25 theſe Words in- 
conſiderately and unadviſedly, and that he had 
no Intent or Meaning to have the Houſe ad- 
. journed for ſix, — and that he . their 
Lordſhips Pardon for t te - 1 35 
And it was reſolved Affirmatively. [> 
- Theſe Lords following diſſented from the afore- 
faid Vote, and before the putting of the Queſtion de- 
manded. their Right of Proteſtation, which the 
Houſe granted, and they have accordingly entered 
their Proteſtations as follows. ; 
That in reſpect the Words ſpoken by the Duke. 
of Richmond, which were theſe (Let us put the Queſ- 
tion, whether we ſball adjourn for fix Months) tended 
much to the Prejudice * the King and Kingdom, 
I do proteſt againſt the Vote, as not a ſufficieiit 
Puniſhment for Words of chat dangerous Conſe- 
quence. 
| The Lord Admiral, 
” | The Ld. Chamberlain, 2 
Oo. Pembroke, = 
11 Co. Suffolke, 8 
85 


. 
1 
* 


„ 


0 "Co. V. arwick, 
Co. Holland, 
| Co. Bolingbrote, 
Co. Stamford, 


Co. Lincoln, Lord Vil. Conway, 
if 00 Leiceſter, us Wharton, 
B 3 D** Paget, 


rth, 


* workers 


e 
(Do paget, Dos Kymbolton, FX 
oF D#s Hb | 3 | D-s Broke, 1 
-\= {Ds S Hand 1 Dus Grey e, 
988 D.. $7: Job,, & De, Robert, 
D. Spenter, | Ds Howard a: Efritk. 


Die Martis 150 Marti, 164 1. 


A Voteof The Houſe of Commons having ſent up 580 follow- 
the Com 1. 8 Vote, viz. That in this caſe of x bor Dan- 


23 1 ger, and of his Majeſty's Refuſal, the Ordinance 


nance. for agreed on by both Houſes for the Militia doth oblige 
8 the People, and ought to be obey'd by the funda- 
nehtal” Laws of xhis Kingdom. 2 1 190495 


1 agrool ' | Reſolved (upon the Queſtion) that this Houſe 


o. agrees with" babe 'Hoajſe of Commons in this Vote. 

4 , Theſe Lords following diffented to this Vote, hav- 
ing demanded their Right of Proteſtation and Diſſent 
before the Queſtion was put, which accordingly the 
Houſe granted, and have done it in bæc Verba, viz. 

i: Whereas before the putting of this Queſtion, viz. 
That in this caſe of extteme Danger, and of his Ma- 
jcſty's Refuſal}, the Ordinance agreed upon by both 
Houſes for the Militia doth oblige the People, and 


ought ©'be-obey*'d by the fundamental Laws of this! 


Kingdom, (chene was 4 Queſtion firſt put, whether 


the Judges Ihould be heard in Point of "Law: con- 


_ tained in this Queſtion) which Queſtion of hearing 
the Judges was catried e ve whoſe Names 


_ are” underwritten do enter this our Proteftation and 
Diſſent from that "Queſtion, viz. That in this caſe of 


extreme Danger and of his Majeſty's Refuſal, the Or- 


dinance — up by both "Houſes for the Militia 
doth oblige and ought to be obe) d I 


the Wade * of this Kin dom. 
Comes Batbon, Du Dunmore, 
sole 18 Co. Southampton, * Lovelace, 
Co. Ne {ny Capelt. 


Similiter 
75 
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Hons in the Behalf of the Lords hereunder written, 


F. Mont ue, and Lenos, ents, 


Wako. BROPESTS © on 


Die Jouis 13* Decembris, 166. 


Hodie 3. vice lefta eſt Billa, An Act to oa Bill to va- 
certain Fines unduely procured to be levied by Sir cate Sir 


Edward Poel, Knt. and Bart. and Dame Mary — 
his W ile. Ck 


Fines, paſ- 
The ion bein whether this n ſed. 
bod a Law? > bu, — 
Ic was reſolved in the Affirmative. Fo: | 
Whereas before the Queſtion was pur f for paſſing _.... 
the- ſaid Bill, Leave was deſired for entring! Proteſta- 0 


in caſe che Vote upon che ſaid Act ſhould be carried 
in the Affirmative, we, in . bad chereof, o 
enter bur Proteſts againſt che : fajd Act for cheſe 
Reaſons following: 

That Fines are the Folia of the Aſſurapces 
of the Realm, upon which ſo many Titles 00. de- 
Nea and therefore ought” not tb be haken; nor 

th there any Precedent occurr'd to us, eld any 
Fines have been vacated by Judgment or Act of 
Parliament, or other wife, Waben Conſent of the 
Parties; che Eye of the Law looking upon Fines 
as Things always tranſacted with Conſent and with 
that Reverence, that no Averment whatſoever wall 
be good àga inſt them when they are perfected z and 
fatther, we conceive, N a future Law to vacate 
Aſſurances, which are by the ſtanding Law, 
1s unreaſonable and of a 1275 dus Confer el- 
pecially in this Caſe, where Skipher and Chute, Pur- 
chaſers of a conſiderable Part of the Lands compris. d 
in the ſaid Fines, have petitioned, and yet have not 
bern heard upon che Merits of” their Caſe, -which 
is contrary, as we "conceive db the Statute of 28 


. "Ede. III. chap. 3. which faith, No Man ſhall be 


put out of his Land or Tenement, nor diſherited, : 


bras being brought to anſwer ' by due Prog 'of 


Tap. Hyde, C. Cb. Rithmond © WW. Grö 
* 


„ ee. V. Roberts, 


Bill to ” Eadie 2 vice lefta eft Billa, An A for making 


* —U—— — — . — ee 


83 E 1 0 b 8 8. | A. 1861; 


. $69 and Seale, Mane heſter, 
J Gulpeper, Tho. Coventry, 


Portland,  Brecknock, _ 
Sandys, Norwich, * 
. Haus, I. Howard, P. Wharton. 


Die Mercurii 1 Julu, 1661. 


agen, void I.E Fines, unduely procured to. be levied. by 
ed by Sir Sir Edward Powell, Koe, and Bart. and Dame Mary 
Pre, re yeſtion bein hether this Bill with the 
_— - ion g put, w er WI 
pally. Proviſo ſhall paſs for a Law? 57 
It was reſolved in the Affirmative. © 
"Whereas before the Queſtion was put for g 
the faid Bill Leave was deſired for entri 
| Rtations of diyers Lords, in caſe the Vo te Hould by be 
carried for paſſing the ſaid Bill; we whoſe Names 
are underwritten do proteſt againſt the ſaid Bill for 
theſe Reaſons. following : 
I, That Fines are the Foundations upon which 
moſt Titles of this Realm do N and therefore 
ought net to be ſhaken, for the great Inconvenience 


755 likely to fallow thereupon.” 
2dly, Such Proceeding is contrary to the Statute 


of 25 Edw. I. now in Force, which faith, For- 


Arch as Fines levied in our Court ought and do 
make an end of all matters; and ; therefore Princi- 
,pally. are called Fines. 
340, And to another Statyte made in the fifth 
Fear of King Edward III. where it is enacted, 
| That no Man in ſhall be forejudged of Lands or Tene- 
: ments, Goods or Chattels, contrary to the Term of 
ft Great Charter. 
2 And to another Statute made in the 28th 
III. where it is enacted, that no Man, of 
fo Eſtate or Condition that he he, ſhall be 
put out of * or Tenement, nor difherited, with- 


Le! 67. oO . — U ˙ TIS 
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e 
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50505 This Proceedi by Bill, as we conceive; is 


contrary. to a Statute made in wh fourth Year of Ki 
WY IV. wherein it is declared, that in Pleas 
rſonal, after Judgment given in the Courts of 
Ee the King, the Parties be made to come in 
190 grievous Pains, ſometimes before the King bim- 
ſelf, ſometimes before the King's Couneil, and eck. 
times to the Parliament, to anſwer thereof ancw, to 
the great Impoveriſhing of the Parties, and in "the 


Subverſion of the Common Law; it is * ordained, | 


that_ after Judgment given in the Courts of our 


been uſed by the Laws in the Times of the King's 
Progenitors. 

thly, The Proceedings upon this Bill kite been, 
as we conceive, directly againſt. the Statutes afore- 
fad, by calling Perſons to anſwer of 
anew, given in the Common Pleas, and Vacating the 


ceſs of Law, and forejudging the N pe 
Lands in queſtion, without ever hearing o 


te __ 7thly, For that there hath not occurred 8 This 


r-- I Precedent wherein any Fine hath been vacated by 
10 Act of Parliament without Conſent of Parties, the 
a- Law Nr upon Fines as always tranſacted by 

Conſent, with that Reverence, that neither Lu- 
th nacy, Ideotiſm, nor any other Averment whatſoever 
d, I hall be admitted ant Fines when perfe&ted. 
ge- 8thly, We conceive, to vacate Aſſurances by a fu- 
of ture Law, good by the. preſent Law, is unreaſonable 
and of dangerous e, both in reſpect of what 
ſuch a Precedent, may produce upon the like Pre- 
tences, as alſo rendering Mens Minds ſo doubtful, 
that not only the Rude and Ignorant, but the Learned, 
may be at a laſs bow to make or receive a good Title, 


g9ihyy, 


Lord the King, the Parties and their” Heirs ſhall - 
be thereof in Peace until the Judgment be undone 
by Attaint or by Error, if there be Errors, as hath 


ſame without either Attaint or Error, and cling 1 
Perſons to anſwer without the due and ancient — * rn 


1 


4 Die" Marlis 192: enen 1661. 


Amend- 
ments to 
—.— — 


— 


tions, 4 


| greed to. 


/ 


whereas it | 
thar Atria ae. one who 
Bits y; Powell m Years, was not rembved. 


: 
it i 


from a e which is not eaſily diſſernbled 71 


q __ #4 


_ Corporations, he conceives, are apainft rhe” Privi- 


BRO o 7 378 A en 
1 1255 that it. is aver'd in the ſaid Bill, that 

all“ the PowelPs Servants were removed: 
appeared. by Depoſitions in Chancery, 
> Or lived with 


Dr. oddard a. Phyſician and Fu. if ( 
caut thecary, examined in the faid Cauſe, 
cet Ao they ſaw, no Fear in, or Force upon the 
way Powell; w_ had there been any, we conceive 
impoſſible — a Woman to hide the Paſſion of Fear 


a ye; and aucaut the . pothecary depoſed, | F 
that he was twice a Day with the ſaid Lady * 
52 1 Month together Make? preceding he 
, Kober, «Tis Brecknotk, * 2 * Portland,” * 
Cam pden "FR A Fete, "Albemarle, 

— Hefe“ Montag ue, big, Hattoh.” 


con HMllonghly, nagt egtue | "nd 4 


©, The "Houke entri into Confdetation” 'of © ith 
Amendments to the. 1 concerning Corporations, 
8 the deſtion being put, whether” 0 FRE 
o the ſa Amendments? _ 
1 Was 2 in the Affirmative. 
'M rartdum, . That before the putting We tek 
8 "Tome. Lords defired Leave to enter 
ek roteſtation, F the aforeſaid Queſtion was 
carried. i in the Affirmative; and accordingly the 
Earl of . entered his Proteſtation upon 
theſe Realons :_ ©. * 8 
I, That the [: "Amendments to the Bill ronchinj 


legs ranted by the Great Charter in the Lg "and 
th Char by Habe ſeveral Ads;confirrard®* © 
b,, Thac the Power herein . 3 


2 Wi. Wich dere Br ae 
L PLL Ih "x LIBS cl gh . 't | 150 Di 


by w '$ 6 : | | "£573 3 9. & 4 bo! A. 782 22% 


166 T. A wget 11 
Dey 10 hn, 100 Ae JIN 
> Die Jovi 6% Februats; Ebi. 75 


ſtoring of ' Charles Earl of Derby _ 
of Hope and e and ee in the wy 


cc 


by te Fart of. 
Klire@'and- 12 55 
e no in Poſſeſſion teſeof, by: 
Lam, as Deeds inrolled, Feofftnehs; Fines, Rerco- 
eries paſſetl from the Earl and his Lady; that, 
ne-conceive, ' by a future Law to: deſtroy Aſſu- 
nnces, which ate good by the ſtanding 
dangerous Conſequence, and, in this! Caſe unreaſon-! 
be, WMberr the Contracts and Conveyances have 
appeared voluntary and deſired on the Earłs Part, i in 
lem; there was no Difability ty 0 grant or convey, 


un 


hat they mould be 


die 3* vice Les of Billa, ä for the res {Bill to re- 
to che Manors ſtore che E. 


f to certain 
Country of Flint. 10 eee e Eſtates, 
The Queſtion being 1 whether this Bill ſhall paſs 
u pas? 19000 ION, CLE: 1% FO ar 
It was reſolved in the Aer 18011 


{Wtidreas before the Queſtion was put for paſſing 


de aid Bill, Leave was deſired for entting a Proteſt 
on the Behalf of the Lords hereunder: written, ini 
daſe the Vote upon the fd Bill paſs in the Affirma- 
te; we in | Parfuance: thereof, nocording to the 
Courſe of Parliament in ſuch like Caſes uſed; do en- 
ter dur Proteſtation en the ſaid Bill for hed Beg! 
ſons followings! ! . 10115 wat & On ned wh 


ee were bold 
and in pur ſuance of Contracts 
by himſelf ; chat the Purchaſers: 
good Aſſurances in 


Thabit appears to 


Law, is of 


che Proceedings on the Part of che Purchaſers 


1 without colour either of Error or Crime; 


it we chink it at reaſonable by a new Law to create 
Equity of R on After a. Purchaſe fairly 
anſacted and perfated; noroto require any Account 


om the Purchaſers, when from the Nature of the 


Purchaſe we canhot reaſonably expect it; and parti- - 
afly;-we think it beyond all Pretence'of Juſtice, 
required. to account ſor the Sum 
fine thouſand Poutids, which they received for 
Redemption of Hawardine, wichout any Allow- 


TT. ance 


12 PROTESTS; A661 
© ance made to them for the Purchaſe thereof, | which 
they made by Direction of the Earl of Derby, and for 
bis Uſe; and were only reimburſed in this Sum of 
4 wy ' nine-:thouſand:; Pounds, according to their Articles, 
wen the faid Earl ſold this Manor; to Serjeant 
_ +»: Glymne; and the Buſineſs of Hawardine is altogether 
foreign, both to the Title and: Subſtance of the, Bill, 
and concerning which there hath not been any: thing 
"ng at the-Bar;or;/otherwile; '.- [+ 
HBeſides, e-cannor look upon this bun as a perth 
of the Ad of Judicial Pr when by a new 
Law we take away the Force of thoſe Fines and 
Recoveries-which by that Act were made good, and 
no leſa than a Trenching on 2 and Il * 
Oblivion, when! an Eſtate ſo fairly derived muſt. be 
dale upon es flu , On in ih pee of the Earl of 
Derby, when no Argument from the Demerits of the 
— could perſwade it; and that this is of ſuch 
as the ſame. Favour can never be de- 
— one hereafter that ſhall ask it; which, of 
neceſſity, will infer a general Violation of that Act: 
This Bill tendeth to vacate the great Aſſurances of 
dhe Realm before - mentioned. — — 10 
as to render buying 
2 uncertain and doubtful: It 
brings Titles into Exarnination in Parliament, after 
Judgments given, as thoſe of Fines, contrary, to the 
1 Statue of 4 Hen. V. ch. 22. It doth not reſtorg the 
_ ' — Conſideration given for the Purchaſe ; it creates Suit 
and Contentions between the Parties, who have not, 
| nor can have any about the ſaid Lands without this 
| AR; whereas the Authority, of Parliament, ought. to 
be r laſt reſott, and to mend and end the Work 
of other Courts, but not to make Work for them 
it ſeems to paſs too ſoon, the Cauſe appearing in 
the Body of it, not to be ripe for Determination: 
and it is without Precedent, 4 Part of a Cauſe to 
be judged in one Court, and the eſt aß an, 
ther; beſides the Bill mentioneth ſome Practices of 


the 1 which we accIve; not proved. 
Claren. 


Se. o 
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| - The Farl of 


ſionated Officers, with certain Alterations and Amend- 


— 1 0 


1661. Fern een 

Clarendon, C. Bretknoet, S. Briſtol, | 

Mancheſter, 7 . Reber, . . 

C. Warwick, Portland, P. baron, 

V. Grey, i NV. % 5 Fuauconberg, 

Car e, , - Bedf, or Na Arundel, 

7 _ e bes : Exeter; Lv pes | | ur: 
E Wee Cee let, ole 

We naſor, _ J. u r Starſdale.”. Fu 

Molte, 1 | 


Die Sabbati go Februaris, I 661. 


Hoodie 3a vice lecta eſt Billa, An Act for diſunit- Bill for 
ng. the Hundreds of Dudſton and King's-Barton from diſuniting 
the County of the City of Glouceſter, and reſtoring _ 
them to be Part of the City of Glouceſter. © from the 

The Queſtion being put, whether this Bill with County of 

the Amendments now read ſhall.paſs ?, 37 
It was reſolved in the Affirmative, © a 

Before the putting of the aforeſaid Queſtion, - te 
Fart of Bolingbroke deſired Leave of the Houſe to 
enter his Diſſent, if the Queſtion was carried in the 
Affirmative which n granted, his Lordſhip dif- 
ſented as followeth. - 

I diſſent, conceiving it uſual to clin not or- 
dinary, but dangerous to vacate Grants made under 
the Great Seal, rr fame 


the Crown. 
| Bolingbroke. 


Die Lune 5 Ma, 1663. 


Bolingbroke e from the Com- A Proviſo 
mittee the Bill for diſtributing threeſcore thouſand w 2 
Pounds amongſt the Indigent and Loyal Commiſ- * 25 1— 
— 
ments, which are offer'd to the Conſideration of the the Di 
Houſe; the ſaid Amendments were read twice, and ſing of 
then a Proviſo was offered to the Houſe for reſerv- pawn - 
ing the King's Right touching the diſpoſing of the indigent 
ow e thouſand Pounds, which was read, Officers, 


refuſed: 
And 


PROTESTS A. 1663 

2 after a long Debate the Queſtion being 
whether this Proviſo, that hath been altered: 

ſhall be added to the Bill? . | 

It was reſolved in the Negative. 
Memorandum, That the Earl of Bolingbroke de- 
fired Leave of the Houſe to enter his Diſſent, if the 
aforeſaid ion was carried i in the n and 
enter'd his Diſſent as follows: | 

On theſe Reaſons, that I conceive the ſole. and 
ſupreme Power of diſpoſing of Monies is in the 
King, and that no Aid ought to be diſpoſed but by 
his ſole Warrant and Commiſſion, and conſequent- 
Iꝙͥͤ that no Perſon or Perſons may any ways Join 
therein without prejudicing his Majeſty s Prerogative; 
| and hercon _y 1 e the ame the Provilo, 

| - Bolingbroke. 


Die Lune 195 Mai, 1662. 


Two Pro- The Lord Aſtley. reparted the Effect of the - free 
viſos of Conference with the Houſe of Commons concerning 
— — the Alterations in the Bill for mending the common 
of Bridges 5 Highways; that the Houſe f Commons do not 
pang agree to their Lordſhips Amendments in the fourth 
with aſſer- Skin, forty· firſt and docty-lecond Lines, concerning 
* = Hories to go a- breaſt. 
Privilege And in the fifth. Skin, ſixth Line, concerning the 
ges 
at a Con- Penalty of forty Shillings for each Horſe forfeited, 
ference. the Commons do adhere as it ſtands in the Bill. 
And as to their Lordſhips firſt and ſecond Pro- 
viſo's concerning the altering of thoſe Bridges men- 
* - tioned therein, he Houſe o Commons do not agree 
to them; and they were commanded to inſiſt upon 
it, that their Lordſhips had no Right to offer ſuch 
Proviſos, Winne they concern aſleſſing of rhe Com- 
mons. 
As to theſe Peoraclents, which their Lordſhip 
5 urged at the Conference, as that for repairing Dover- 
Pier, and the Bill for rating Perſons to the Poor, 
and the Bill. (in 4 & 5 Philip and Mary) for Aſſeſs- 
ment of Horſe and Arms, all which began in wk 
Houſe 


. "wa ys + 8 1 
rere 
ut, Houſe of Peers; the Commons faid,” they are but 
d, ingle Precedents, and do not weigh with them. 
The Lords conceiving this Buſineſs to be a Mat- 
ter of great Concernment to the Privilege of the 
Houſe of Peers, fell into Debate concerning the 
leaving out theſe two Proviſo's touching the altering 
of the two Bridges at the Charge therein mentioned; 
15 the Queſtion being propoſcd, whether this Houſe 

agree with the Houſe of Commons in this Buſi- 
neſs, aſſerting their Privileges at a Conference? 
The 17 being put, whether this Queſtion 
r fo & 
.... It was: reſolved in the Affirmative. 

Then the Queſtion being put, whether this Houſe 
do agree with the Houſe of Commons in leaving 
out the two Privileges, aſſerting their Privi- 

leges at a Conference? | 
It was reſolved in the Affirmative. 

This Houſe adheres to their Amendment for two 
Horſes. to go a-breaſt, and do agree with ihe Houſe 
Commons for the Penalty to be forty Shillings. 

Whereas a Bill, entitled, An Al for enlarging and 
amending the common Highways, came from the 
Hauſe of Commons, unto, which the Lords added two 
vera! Proviſo's, laying a Charge for the Repair 


I; 


* 


of two Bridges; which Proviſo's were rejected by 
the Houſe of Commons, upon this ground, given to 
the Lords at ſeveral Conferences by ſome Members 
Pro- Wot. tbe Houſe of Commons, viz. That the Lords have 
nen- Io Power to begin any Bill, or add any Clauſe to any 
gree Bill, chat in any kind charged Money either for re- 
pon bairing or paving of Highways, mending of Bridg- 
ſuch e or other publick Uſe; which we conceived to be 
gainſt the Privilege of this Houſe, and many Prece- 
(ents, as a Statute made in 4 & 6 Philip and Mary, 
ſor aſſeſſing all Perſons therein mentioned for Horle, 
Arms, — Foot-Arms; and another; Act in the 
ime of Queen Elizabeth, for Repair of Daver- 
"er; and one other Act in the fifth Year of the ſaid 
Queen, for Relief of che Poor; and other Acts: | 
All | 
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OO DO T CH , 


All which began in the Houſe of Peers, and were 
aſſented to by the Commons, and by the Royal Aſſent 
paſſed. into Laws. And whereas the — of Peers 
did, . after the ſaid Conference, paſs this Vote in the 
Affirmative, viz. To agree with the Houſe of Com- 
mon in leaving out the two Proviſo's, aſſerting their 
Privileges at a Conference; and whereas, before the 
putting the ſaid Vote, we whoſe Names are hereunto 
ſubſcribed, deſiring Liberty of our Diſſent unto the 
faid Vote, we do, for the Reaſons aboveſaid, and to 
aſſert ſo much as involves ſo important and ancient 
a Privilege of the Houſe of Peers, enter our Diſfent 
and Proteſtation againſt this Vote. oy 


Roberts, Bolingbroke, T. Culpeper, 
Hen. Chicheſter, Stafford, K. Byron, 
« Eſſex, Derby, Angleſey, 


E. Howard, Lawarr, C.Warwick, 
M. Maynard, . Awdley, END Iv: 
9 Die Huoneris 245 Julii, 1663. | 
A Bill, entitled, An Ad for the Encouragement of 
Trade, being this Day read the third time, and 
ready to be put-to ON for paſfing into a 
Law; it was moved, and granted by the Houſe, 
that if the Queſtion paſſed in the Affirmative, ſuch 
Peers as were againſt the Bill might enter their Pro- 
teſtation; and accordingly we whoſe Names are ſub- 
ſcribed do proteſt againſt the ſaid Bill being made 
a Law, for the Reaſons following 
1ſt, Becauſe, in the free Liberty given for tran- 
ſporting of Money and Bullion, this Bill croſſeth the 
Wiſdom and Care of our Anceſtors in all Ages, 
who by many Laws and Penalties, upon excelent 


| 


and approyed grounds, have reſtrained. ſuch Expor- 
tation, and thereby. preſerved Trade in a flouriſhing 
Condition. F 
24ly, There appearing already great Want of Mo- 
ney in his Majeſty's Dominions, and almoſt all the 
Gold of his Majeſty's Stamp gone, notwithſtanding of 
che Reſtraint laid by Law, and the Importation of 
| TOY Tr ne 
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P ROTES,TS. 
foreign Commodities (which are grown to ſo great 
an Eſteem and Uſe amongſt us) being much greater 
than the Export of our native and ſimple Commo- 
dities, it muſt neceſſarily follow, by this free Ex- 
tation, that our Silver will alſo be carried away 
into foreign Parts, and all Trade fail for want of 
Money, which is the Meaſure of it. 

Zaly, It will make all our native Commodities lie 
upon our Hands, when rather than ſtay for groſs. 
Goods, which pay Cuſtom, the Merchant, in a quar- 
ter of an Hour, when his Wind and Tide ſerxes, 
freights his Ship with Silver. 

4thly, It trencheth highly upon the King” 8 Prero- 
gative, he being by the Law che only Exchanger of 
Money, and his Intereſt equal to command that as 
to command the Militia of the Kingdom, which can- 
not ſubſiſt without it; and it is dangerous to the 
Peace of the Kingdom, when it ſhall be in the Power 
of half a Dozen or half a Score rich, diſcontented 
or factious Perſons, to make a Bank of our. Coin 
and Bullion beyond the Seas for any Miſchief, . and 
leave us in want of Money; and it ſhall not be in 
the King's Power to prevent it, the Liberty being 
given by a Law; nor to keep his Mint going, be- 
cauſe Money will yield more from than at the Mint. 

5thly, Becauſe a Law of ſo great Change, and 
threatening ſo much Danger, is made perpetual, and 
not probationer. 

© Gthly, Becauſe, in the Reſtraint laid on Importati- 
on of Triſh Cattle, common Right and the Subjects 
Liberty is invaded; whilſt they, being by Law na- 
tive Engliſhmen, are debarred the Engliſh Markets, 
which —.— alſo to monopolize the Sale of Cattle to 
ſome of his Majeſty* s Engliſh N to the De- 
ſtruction of others. 
Jibiy, It will, we conceive, increaſe the King's 
Charge of Ireland, by calling for Revenue from 
England, if that, which is almoſt the only Trade 
of Ireland, ſhall be prohibited, as in Kg it is ; 


Go | - and 


19 2167581 A. 7663. 
and Jo the People, 
Kin 4, irs or grant Subfidies in Ireland. 

| It threatetis Danger to the Peace of the 

Kirin of Jrzland, by Sf pepfit Poverty ; which 

nay have an appy. Influence upon the reſt of his 

s Dominions. 74 12 

thly, The Reſtraint u Im ration of 1riſh 

5 Sees Cattle will, we pen a Decay of two 

of His Majeſty's, Cities of England, "Carliſle and Cheſ- 

fer; mike a Dearth in London, and diſcommode ma- 

ny other Parts of Expland. Other Reaſons are for- 
8 which Time will produce. Angle 99 


Die Sabbati 25 Juli, 1663. 
enen be Earl of agen reported from the cal 
to a Bill liidd"the Bill for Relief of ſuch Perſons as by Sick- 
_ | ng nels gr other Impe dliment were diſabled from ſub- 
EE 4. ibi ing the Denk aon in the AF of Uniformity,. an 
. anation of Part of the ſaid Act; wherein the 
— IIa Committee made ſome Alterations and Amendments, 
hr la and have added a Clauſe; which are offered to the 
the 48 of Confideration of this Houſe : The Amendments and 
Uni — Alterations were read twice, and agreed to; and 
agreed to. then the Clauſe was read as follows: 

And be it enacted and declared by the Authority 
aforeſaid, That the Declaration and Subſcription of 


Aﬀent and Conſent, in the faid Act mentioned, ſhall | 


be underſtood only as to the Practice and Obedience 
to the faid AR, and not other wiſe. 
And the Queſtion, being put, whether to agree 
With the Committee i in this Clauſe? 
It was Teſolved 1 in the Affirmative, 105 


eee Before the putting af the aforeſaid. 
Queſtion, divers Lords: deſired Le 5 to enter their 
olved in the Af- 


Proteſtation, if the Queſtion was re 
firmative; Which the Houſe granted, and accord- 
ingly this Proteſtation was: made by theſe Lords. fol- 
owing: 


In regard, we conceive, that this Clauſe in the 


Act, viz. (And be it enacted and declared by the 
Autho- 


, We conceive, difabled to pay the 


4.1664 Re T2978 19 
Authority afbrefaid, That the Declaration and Sub- | 
ſeription of A ſſent and Conſent, in the faid Act men- 
tioned, ſhalt be underſtood only as to the Practice 
and Obedience of the faid Act, and not other wie) 
is deſtructive to the Church of England as now eſta- 
bliſned, we therefore have enter d our Proteſtation 


againſt that Clauſe. a 
Fames, | 8 Mordaunt, 
© Cha. Gerrard, ulpeper, * Lucas, 


5 Bridgewater, Dol Peterborough, 
M. Maynard, 7. 2 rkeley, Northampton. 2h 
: 77 | 


Berkſhire, ruwallis, 


Die Martis 29? Novembris, 1 664. 


The Queſtion being put, whether theſe Words, An Addi- 
A it ſhall appear to bim to be on either Pari, not- tion made 


' withſtanding there be not any Precedent in the Caſe, 2 3 
m mall be added to the Order made yefterday in Roberts 
ae the Caſe of Robert Roberts, Eſq; and his Wife Caſe. 
ts, and Son? * 
he It Was Nlved in the Affirmative. 
nd Againſt which Vote the Lord following doth pro 
nd Wl teſt and diſſent (having Liberty of the Houſe ſo t | 


Is before the ueſtion was put) for that he is not 
ity . fatisfied to irections how the Chancery ſhould 
of adjudge a ſe, the Merits whereof this Houſe he. 
all ver heard at the Bar, and which, he conceives, is not 
nce Il Iegally before this Houſe; for that the former Tranf- 
N iftions and Proceedings which this Houſe made there- 
in, and all Debates, Votes and Reſolutions thereup- 
on, are determined with a former Seſſion of Parlia- 
ment, and fo totally ſhut out of Doors, as if it had 
never been entertained by this Houſe ; and for that 
the ſaid Vote, ſeems to enlarge the Bounds, of the 
Chancery, which is by this Vote directed to make 
a Decree, tho? there hath been no Precedent, in the 
Caſe, efpecial] where the Will of the Dead, may be 
overthrown, Faint decreed out of a legal Eſtate, 
ind Proviſion made by the Teſtator to Pay honeſt 
Debts defeated” and avoided. Mobun. 

C 2 I being 
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being unſatisfied in my Judgment concerning 
the Vote which paſſed. this Day, for an Order to be 
directed from this Houſe to the Lord Chancellor in 
the Caſe of Mr. Roberts, did demand Leave of the 
- Houſe to enter my Diſſent; and accordingly do pro- 
teſt againſt that Vote for theſe Reaſons: following : 
it, I conceive this may be of dangerous. Conſe- 
quence, if, in this Conjuncture of Time, it ſhould oc- 
caſion any Miſunderſtanding betwixt the two Houſes ; 
Union of both Houſes conducing ſo much to- the 
Safety of the King and Kingdom; for haply they may 
apprehend, as ſometimes they have formerly done, 
that this Houſe doth extend their Power of Judica- 
ture farther than ever hath formerly been; and there- 
fore ſhould think themſelves intereſted, - "that if any 
Remedy, in this extraordinary Caſe, ſhould be ap- 
plied to Mr. Roberts, who is a Member of their 
| own Houſe, it ought to be by the legiſlative Power, 
and not by the judicial. 
 _2dly, Whereas it hath been the Prudence and Care 
of all. former Parliaments to ſet Limits and Bounds 
to the Juriſdiction of Chancery now this Order 
of Directions (which implies a Command) opens a 
Gap to ſet up an arbitrary Power in the Chancery, 
which is hereby countenanced by the Houſe of Lords, 
to act not according to the accuſtomed Rules or for- 
mer Precedents of that Court, but according to his 
own Will; /ic volumus, 7 ic e ſat pro ratione 
voluntas. T. Lyncolne, 


Die Lune 14 Famarii, 1 666. 


Bill for \ The Houſe reſumed oy Conſideration of 
importing the Report of the free Conference with. the Houſe of 
* Cal . the Word Nuſance in the Bill 
pA importing of Jriſb Cattle. 
And after Debate thereof, the Queſtion bring put, 
Whether to agree with the Houſe of Commons ? 
It was reſolved in the Affirmative? d 
| Memorandum, That the Queſtion, being ready to ff 


be 1 for agreeing with * Houſe of Commons * 
al 
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| ſaid Bill, and. thereon: divers; of the Peers humbly 
moving that their Proteſtation might be enter'd, if 
' the ſaid Queſtion ſhould be carried in the Affirma- 
. tive (as it was) we | whoſe Names do enſue do ac- 
R cordingly enter our Diſſents from the ſaid Reſolution, 
for many Reaſons offered in Debates of the Houſe; and 
at Conferences with the Commons, and particularly 
for theſe Reaſons following: | PR 

1/t, Becauſe, as we humbly conceive, the Impor- 
tation of Iriſb Cattle is no Nuſance; and therefore 
we could not conſent to call it what it is not. 

2dly, Becauſe the Word Nuſance was profeſſedly de- 
ſigned by the Houſe of Commons to reſtrain and limit 
a juſt, neceſſary and ancient Prerogative inherent in 
the Crown, for the Good and Safery of his Majeſty's 
People, upon - Accidents and Emergencies, which 
cannot be foreſeen upon the making of new Laws. 
..34ly, Becauſe there appears no Precedent of any 
Remedy provided againſt Nuſances, but by perpetual 
Laws and removing the Nuſances; whereas this Bill 
is made but probationer, ſo that after a while the 
Nuſance (if any) will revive. -- 5 =, 
\ Laſtly, This moſt - honourable Houſe at a Con- 
ference did timely. (after ſeveral Days Debate) ac- 
uaint the Commons, that they reſolved not to admit 

Word Nu/ance; and before the laſt Conference 
entered the ſame Day (as follows in the Journal of 
Parliament) chat they had great Reaſon to inſiſt, and 
commanded their Managers to declare ſo much to the 
Commons, when they let them know they did agree; 
which was done accordingly, y,. 


Cardigan, Burlington, 57 Conway, 1 
Angleſey, F. Bridgewater, Lawarr. 
1 1 Berkeley, |  Audley, Fit. 4 I' O01 


* Die Mercurii 2 3* Januarii, 1666, Bill to de- 
Huodie 3* vice.lefta eft Billa, An Act for erefting Higerences 
of a Judicature for determination of Differences touch- touching 

ing Houſes byrn'd. and demoliſhed by reaſon of the Houſes de- 


late Fire which happen -d in Londa bderbe 


22 P ROT EST. S. A. 1666. 

The Queſtion being put; whether this Bill, with 

the Alterations: and W Pee nö brews 

ſhall pass? | 

It was iefabra inthe Affirmative, Me 

ono rey Before the putting of the above- 

ſaid Queſtion, the Earl of Dover deſired Leave to 

enter his Proteſtation, if the Queſtion was carried in 

the Affirmative; which was 1 and ese 
ly enter d his Diſſent. 

By reaſon of the unlimited and unbounded Power 
given to the Judges in this Bill, * any Ap- 
Peu, I enter my Diſſent to this Bill. Done: 

Written in the Ears — 


Die Lunæ 4 Februgrii,. 1666. 


Manner of Upon rt from the Committee of Privileges 
proceeding of ſome —— concerning the Meſſage from 
1 the Houſe of Commons touching the manner of Pro- 
daunt's Im. ceedings upon the 17x port againſt the Lord 
peachment Viſcount Mordaunt ; © 
Aſter -a- ſerious Confideration and Debate, the 
Queſtion was put, whether to grant a Con- 
ference with the Houſe of Commons upon the 
Deſire of the late Meſſage from he Houſe of 
Commons concerning the manner” of 'Proceed- 
ings upon the r or wt Lord Vi 
count Mordaunt? en eee 
It was reſolved in the Amed eee 
— That theſe Lords Sllewiag, be- 
fore the putting of the aforeſaid Qgeſtion, deſired I ® 
Leave to enter their Diſſents, if the Queſtion was 
carried in the Affirmative; which was , and 
accordingly entered their Diſſents as follows: 
The Reaſon why we have deſired Leave of the 
Lords to enter our Diſſents to the foregoing Votes, uh 
is, becauſe we believe, the Conferring with the Houſe I 
of "Cammons, upon a Matter only relating to the 
| manner of Judicature, as we humbly conceive this 
| to be, is a very e to Nn 


g 


f * 
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of this Houſe ; we do denen enter our Diſſents 


accordingly: - 
Diorcbeſter, J. 3 1 of Cha rlton 


Die Martis 5* Febryarii, 1666. 


A Meſſage; was brought from the Houſe of Com- A free 
mans by Sir  Nodars Hult and others, to deſire a: free Conſe. _ 
Conference upon the Subje&-matter of the laſt Con: — 


zerence concerning the Impeachenentagainſt the Lord mons re- 
Viſcount Mordaunt. . fuſed. 


The Houſe taking this Meſlbge i into ſerious: Con- 


5 ideration, and after a long Debate, 
The Queſtion being put, whether to grant a froe 
Conference to be Houſe of. Commons in — 
8 r Ie was reſolved in the Negative. 
hy The Lord following, before the putting of the 
oy aboveſaid Queſtion, defired Leave to enter his Diſ- 


7d lent, if the Queſtion was carried in the Negative; 
which was granted, and accordingly enter'd his 
The Denial of a Conference, which is the only 
el way of keeping a good and right Underſtanding 
, of and Correſpondency between the two. Houſes. of 
ed. Farliament, 9 ever unfit; I enter my Diſſent, 
—5 Written by the Earl himſelf. 


Die * 1 Februarii, 1666. 


Hudie 32 vice lefta eſt Billa, An Act for rebuild- Bill for re- 
ing the City of London. building 
The Queſtion being put, whether this Bill with of Lenden. 
the Amendment and Proviſo ſhall paſs? 
It was reſolved in the Affirmative. 
Memorandum, That before the putting of the 
aforeſaid! Queſtion the Lord following deſired Leave 
to enter his Diſſent, if the, Queſtion: was carried in 
the Affirmative, and accordingly. enter'd his — 
For the exorbitant and unlimited Powers g 
ven in this Bill to the Lord Mayor and Alder. 
men of the. Giry: of Lance. tor give away or 
C'4 _ diſpoſe 


24 PROTESTS A4. 7667. 
diſpoſe of the Property of Landlords, I do here 


enter 2 Diſſent and eue againſt the Bill, 

| Dover, 
. 85 Eodem Die. 880 
Touching - Memorandum, That before the putting of the 
ms _ Queſtion, whether the Lords ſhould give a free Con- 
beVicbunt ference to the Houſe A Commons upon the Subject- 


Mundaun. matter of the laſt Conference concerning the Impeach- 


ment of the Lord Viſcount Mordaunt? the Earl of 


Bridgewater deſired Leave to enter his Diſſent, if the 
Queſtion was carried in the Affirmative; which be- 
ing granted, he accordingly enter'd his Diſſent by ſub- 
ſcribing his Name, becauſe the Conference granted 

. was not a bare Conference, but a free Conference. 
J. Bridgewater, 


"Die Mercurii 20? Movembris, 1667. 


he Com- The Houſe took into Conlideration the Report of 


mons De- the Conference with the Houſe of Commens Yeſterday, 


— 4 ſe- concerning the Proceedings againſt the Earl of Cla- 
S=Farioffendon ; in order thereunto the Reaſons of the Houſe 
Clarendon of Commons were read, and ther theſe Precedents men- 
not —  Honed by the Commons were read : 
-1ft, The Precedent of the Impeachment of Treaſon 
againſt the Earl of Strafford, the 1 1th of Nov. 1640. 
2dly, The Impeachment of Treaſon againſt F/illiam 
Laude, Archbiſhop of Canterbury, the 18th of De- 
cember, 1640. 
3dly, The Impeachment of Treaſon againſt the Lord 
Fi nch, Lord-Keeper, the 22d of December, 1640. 
4thly, The Impeachment of Treaſon againſt Sir 
George Radcliffe, the 29th of December, 1640. - 
And after a long Debate of the firſt Reaſon, and 
the aforeſaid Precedents, the ſecond, third, fourth, 
fifth ang ſixth Reaſons were again ed. 
And, aſter a ſerious Debate thereof, the Queſtion 
5 being put, whether upon theſe Precedents and 
| - Reaſons of the Houſe of Commons, and the whole 


Debate thereupon, their Lordſhips are ROOT 


v A 
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to comply with the Deſires of the Houſe of Com- 
; © ons for ſequeſtring from this Houſe, and com- 
mitting the Earl of Clarendon, without any 1 
ticular Treaſon aſſigned or ſpecified? 
It was reſolved. in the Negative... 

We whoſe Names are underwritten do, according 
to the ancient Right and Uſage of all the Peers of 
the Realm aſſembled in Parliament, after due Leave 
demanded from the Houſe in the uſual Manner and 
Form, as the Journal- Book doth ſhew, enter and re- 
cord our Proteſtation and particular Difſents as fol- 
low, and for theſe Reaſons : 

ft, That we are ſatisfied, in Agreement with lo 
erh of the Reaſons of the Houſe of Commons alledged 
to that Purpoſe, as upon a very long and folemn De- 
bate in this Houſe did concur with our Senſe, that 
the Earl of Clarendon ſhould be committed to Cuſto- 
dy, without aſſigning of ſpecial Matter, until the — 
of ticular Impeachment ſhall be exhibited againſt hi 
ay, dy the Commons before the Lords in Parliament; or 
la- eſe how ſhall any great Officer of the Crown, and 
ſe his Accomplices, b prevented from evading to be 
en- brought to a fair and ſpeedy Trial? 
2dly, We do conceive, that the four . 
fon Ml urged by the Houſe of Commons for his Commitment 
o. as aforeſaid, and to juſtity the way of their Proceed- 
iam ings by general Impeachment only, are valid, and 
De- full to the Point of this Caſe; and that the Precedent 
| of William de la Poole, Duke of Suffolke, in the 28th 
of Hen. VI. is no Precedent at all to the contrary, in 
regard that it was no Judgment nor Appeal in Parlia- 
ment, but rather an Appeal to the King from the Ju- 
dicature of the Parliament, whilſt the Parliament was 
litting, which is not according to the known Privi- 
leges and Cuſtoms of this Houſe. | 

3dly; The Earl of Clarendon's Power and influences 2 
in the abſolute Management of all the great Affairs 
of the Realm hath been ſo notorious ever ſince his 
Majeſty's happy Return into England, until: the Great 
155 was rler from him, that whilſt he is at Liberty 


few 
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few or none of the Witneſſes. will, probably, dare to 
declare in Evidence all that they know againſt him; 
for Defe& whereof the Safety, of the King's Perſon, 
and the Peace of the whole, Ringen, may be very 
much endanger- d 

- 4thly, We conceive, that in. Caſes. of Treaſon and 
Ivaiterous: Practices, ihe Houſe. of Commons have an 
inherent Right in them to impeach any Peer af the 
Realm, or other Subx& of England, without aflign- 

ing of ſpecial Matter, becauſe Treaſon, either againſt 
the King's Perſen, or the Government eſtabliſped, 
which are Indiviſibles, is ſuch a Specialty in itſelf 
alone, chat it needs no further Specification as to the 
Matter of fafe.Cultody 3 nor can it be ſuſpected, that 
fo honourable: a Body as he Houſe of Commons would 
have accuſed;-a Peer of the Realm, of the Earl of 
Clarendon's Eminency and Condition, without yay 


good Caute., 

. Buckingham, | | Pembroke and Norwich, 
Albemarle, Ane. Vaughan. | 
' Teynbam, - - * Racheſter, -. Hen. Hereford, il, 

I. „t. David DO Fo. Dunejme, Byron, 

T. Lucas, a V. Sands, ns Bat be, vet oh t 
Cha. Gerrard, Je. Berkeley,, . Briſtol, R 
Berkſhire, neee Arlington, 

Poaulett, Kent, Saye and Seale, : 
Howard e Carliſle, ef. n. a ” 
wh; .\+ | Dover. | 6 


| Die Jovis 2 8 Wovenbris, I PTY 0 


A preſent A Meſhge was ſent to the Houſe of Commons by 

Conte- Sir William Childe and. Sir John Cole, to deſire a pre- 

— ſent Conference in the Painted Chamber concerning 

era the Matter of the laſt Conference touching che Ean 
Clarendm Of Clarendon. 

granted. The Meſſengers ſent to the Houſe of Commons. re 

. turn'd with this Anſwer: That 1% f Common 

are now in Debate of Matters, of great Conſequence, 

and will; return an A ien by Nane ol 


their Own, - 
A Meſlag: 
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A Meſſage was brought from the Howſe of Commons 
by Sir Robert Howard and others, to —＋ a nd 


rence upon the laſt Meſſage. 


y The Queſtion being put, whether to wiv the Houſe 
OMMONS a * Conference __ the yr 

1d wy Ay: 

n 0 It was reſolved. in the AMieraative. ner kite 

he ' Memorandum, T hat before the putting of the dere 


n- ſaid Queſtion, theſe- Lords following deſtred Leave 
nit to enter! their Diſſent, if it were carried in the Affir- 
2.5 mative; which granted, they do accordingly 
ſelf WM ater their Diffents, by ebend their Names to 
the Bi the Reaſons following: 
It, Becauſe the Lords having eſt deled a con- 
ference the Commons did not give it. 

2dly, Becauſe there is no Precedent, Oo arc 
find, of any ſuch Proceeding in Ac A 
* 

24ly, Becauſe the Houſe of Coineis c not tel 
1 has was to be offered at the Counters deſired by 
rd, the Lords 
| 4thly, Becauſe, for eugbe 45 En "ey L. at 

the Conference intended to e with RE: Reaſons, 
or give Reaſons againſt then. 

5 hy, Becauſe there are no Procedents of fee Eons 
krences” (nor can they, as we conceive, be) in Points 
relating to Judicature, ' which is entirely the Lords, 
whoſe Work is to conſider the Reaſons offered by' the 
Commons, and give the Rule. ; 


| Angleſey, ' Chandvs, & Bridgewater. 
Die Jovis 12 Decembris, 1667 


ing che Earl of Clarendon. 


: Lich was ; reſolves i in the Affirmative." | 
1 whoſe Name is underwritten do dig to the 
ancient Right and Uſage of all the Peers of the Realm 
kmbled in Parliament, after due Leave 2 
om 


Hodię 3* vice lecta eſt Billa, An Act for e — 2 ba- 
! n1 
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from the Houſe in the uſual Manner and Form, as 
the Journal- Book doth ſhew, enter and record my 
Proteſtation and Diſſent as follows; - 

1ſt, That without having ever been in Priſon, or 
Impriſonment appointed, or any legal Charge brought, 
it ſeems unjuſt to puniſh the Earl of —— for 
only withdrawing himſelf; it not being at all certain 
to the Houſe, that he is gone out of the Kingdom; 
and if it were known to the Lords that he were fled 
beyond the Seas, tho? the Fault would be very great in 
a Perſon who hath lately been in ſuch Truſt, yet perpe- 
tual Exile, and being for ever diſabled from bearing 
any Office, and the other Penalties 1 in the Bs ſeems 
too ſevere a Cenſure. 

a dly, That it may, perhaps, give ſore eds 
for the Scandal to have it believed, that the Houſe of 
Commons, and others, by ſtanding ſo long upon Pre- 
tence of a Privilege to require Commitment before 
ſpecial Matter of Treaſon aſſigned, were in doubt, 
that no Proof of. Treaſon could be made out againſt 
the Party accuſed; and that they had therefore de- 
ſigned, through T error, to make him fly and fear, 
leſt he ſhould yet return to be tried, in caſe they 
ſhould bring in ſpecial Matter of Freaſon, as they 
ought. to do, whenſoever they accuſe, | 

30ly, That by this Bill, Power being 9 Gag 
the King to pardon, it appeareth to be a great In- 
trenchment upon his Majeſty's Royal Prerogative. 

4thly, That there can be no ſuch Caſe, as hath 
been pretended, ever to cauſe 2 Neceſſity in the Houſt 
Commons not to acquaint the Lords with the, Par- 
ticulars openly made known to them, by which they 


were firſt ſatisfied to find — to 1 # 


# «+ 4 


do ſeem therein to uſurp that — Part of Anne 

from the Lords, who are eigen of J uftice 

in the Wen. Ach in Yo 5887 h. hg 
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5 
” ..6thly,. That to require ſuch Commitment ſeems to 
y' be contrary ro the Petition of Right and Magna Charta, 


| and the Rights not only of the Peers and great Per- 
or ſons, of this Kingdom, but the Birth - right even of 
at, the meaneſt Subjects; and therefore thoſe Proceed- 
or ings not having been according to Law and the an- 
ain cient Rules of Parliament, hath given Opportunity to 
n; the Earl of Clarendon to abſent himſelf. .. 

jed 7thly, The Commitment upon a general Impeach- 
tin ment hath been heretofore, and may be again, of 
pe- molt. evil and dangerous Conſequence; and, as is 
ing conceived, the Lords have yet no way for them ſo 
ems vell to juſtify their fair and upright Proceedings in 

| the Earl of Clarendom's Buſineſs, and the true Regard 
Gon I they have had herein to the King and Kingdom, as 
ſe , decline this Bill of Baniſhment, and to expect a 
pre- ¶ particular Accuſation of the ſaid Earl ; and there- 
upon according to Law and Juſtice to appoint him a 
Day for Appearance, which if he obſerve not, with- 
out farther Proceſs, ,Sentence might lawfully be pro- 
nounced againſt him. ce -  -\Strafforde. 


fear, M We having this Day given our Negatives to the 
they I paſſing of a Bill for the baniſhing and diſenabling the 
they Earl of Clarendon; and having aſked Leave of the 
wo Houſe, to enter our Diſſents, to the end that it may 
from {appear to Poſterity that we did not give our Conſents 
at In- Iv that Bill, we do now take Liberty to enter our 
ve. . by ſubſcribing our N ames. 

s. bath Berteley of Hollen, i; TG wa 

» Houſe \ Berkeley, Ro. 33 12 

1e Par 


ker "Dos Lune ad Novembris, 1669. 

Hodie 3* vice lefta eft Billa, An A& for the limit- Bill for 
ng of certain Trials in Parliameng; and. Privilege of Privilege 
it- Nrarliament, and for further aſcertaining the Trials of of Par — 

Peers, and all other his Majeſty's liege People. ei of 
The or being put, whether this. 1 hall Peers. 


Ss «4 *4 
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 Memorutiduin, That before che putting the above. | 
id Queſtion, theſe Lords following defired Leave 
to enter their Diſſents, if the Queſtion was carried in 
the Affirmative" Which being granted, they accord- 

mgly ener their Diſſents, by primes, their: Names 
and Reaſons following: 

We humbly conceive, that if by dende of the 
great Charter, and tome As confirming it, we are 
not -difabled bo alien, as to nu yet and other 
Privil of. Parliament à age, yet thereby 
they ws leo ſo amen as we N not i 
to part therewith. | 

Bolingbroke, Stafforte,” | Wall pere. 6 
Dover, Bail Denbigh, | 


| 2 Fovis 25 Novembris, 1669. | 
The Cauſe The Houſe reſumed the Debate which was on Mon- 
of Gres- day laſt concerning che 'Buſinefs between Bernard 
| ville and Grenville, Eſq; and Jeremy Ekves, Eqs 
—_— And aber à ferious Debate the-Queſtion being 
ly — whether this Cauſe be now properly before thei 
che Houſe. Lordſhips for an farther Direftions to the Cour 
of Chancery? 
It was reſolved ih the Arinative- 
Memorandum, That before the putting of the above- 
ſaid Queſtion, theſe Lords follow ing deſired Leave 
to enter their Diſſents, if the Queſtion was carried in 
the Affirmative; which being granted, they «wh ac- 
cordingly enter their Diſſents, by ſi ubſcribing their 
Names and annexing theirReaſons? . —_ 
1/7, Becauſe by the Death of Morley the. Suit in 
Chancery, wherein this Houſe gave Direction, ſeems 
to s to be abated, and no longer depending there, 
— it ſhall be- gh hy by the Nane Courle of that 
ourt. 
24h, Becauſe chat bi if the Cauſe 4 yet de- 
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pend, have made no final Dectce upon the former WW 7! 
Direction of the Lords Houſe. y 
zdly, We know of no ' Precedent, ſince the firſt I tt 
beginning of Parliament to this Day, nor were I : 
ſhew' 


— — — — Z bt 
— 
"+ 


nr 


99 tat ever a Decree in Chancery, upon Appeal 
is 17 Houſe, being reverſed, and 15 upon given 
for, a new hearing of the Cauſe in that Court, the 

ds did reſume the Caufe and give further Direc- 
tions (before a final Decree) at the Solicitation of ei- 
cher ef the Parties, where the Lord Keeper or Chan- 
the cellor found no Difficulty i in Proceedings. on the firſt 
are Directions. 


her 400, To admit an Appeal or new Reſort to this 


by I Houle by either Party, upon an interJocutory Decree, 
not Nor decretal Order, as this was, we conceive would 
" endleſty multiply 4 Caaſe, be vexatious and charge- 
. able to the Subj ect, and put this Houſe to many Trials 
and Judgments in the 1 Cauſe, and take that Ju- 
diz. To mend their own Work upon Bills of Review 


heir Proceedings or Decrees. 


put, Wlaintiff, the like cannot be denied to the Defendant, 
her nd ſo Zoties-quoties z for there can, be no Limitation, 
Court f either Side apprehend Danger, 490 reſort to their 


ordſhips for Ex lanation of the former or further 
— until t Lordſhips let down a Rule 


them upon interlocutory Proceedings. 


jed in bthly, ho' their Toßdlhipe have Power upon Ap- 
jd ac- l to reverſe any Decree of that Cauſe, yet, we 
their 


lar 


umbly conceive, this Houſe will not put the parti- 
25 into the Conſcience or Mouth of the 


zun in {det 5 but that the general Direction given in this 
ſeem ue to proceed, as upon an equitable Mortgage, is 
there, much as can be done (after the Relief already given 
of that I lying aſide the Releaſe and reverſing the Decree 


| ren. bY the late Lord Chancellor) till after a final 
yet de- ee either Party fnall find Cauſe to appeal. 

former 7054), The further Direction their Lordſhips are 
ved to give in this Cauſe, is in a Point never ſtirred 
the Plaintiff in his firſt Appeal, and may, for 
gat yet appears to their Lordſhips, never 3 


Sh, If chis fort. of Appeal be allowed. to he 


ow often the Plaintiff or Defendant may reſort back. 


nſdiction from the Chancery which, is pr . for them, x 
or Reverſal, if Error or Miſtake { ſhall be found bas ® 


Pitt and 


others, 


Petitioners Pelbam and others ; 


=— The Queſtion being put, Whether the Perl 
and others,  —Ought to be relieved upon their Petition? 

voted Re-. It was. reſolved in the Affirmative, _.. 

=, The Queſtion being put, whether the Lord:Kee 


ron a 
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in the Caſe, or be made uſe of .in the Decree of thai 
Court of Chancery to be made; and therefore ve 1 
improper for the Lords to interpoſe by Anticipation, 

8:bly, This way of frequent and importunate Ap; 


plication to the Lords in the ſame Cauſe, before it de | 


ripe for Hearing or Judgment, we conceive to be 4 
dangerous Precedent, and both derogatory and dila: I 
tory to the Proceedings of this High Court. 


Cardigan, Angleſey, . Effex, 
Halifax, C. Nottingham, T. Lucas. x 4 
J. Bridgewater, Fauconberg, | 


Die Sabbati 17 Decembris, 16704 I 


Upon hearing Counſel at the Bar upon the Petit 
of Robert Pitt and others, and the Anſwer of Rol 


be directed from this Houſe to lay aſide the 309 
miſſion of che Bill in Chancery, and that the Helf 
at Law of Sherley the Teſtator be ordered bf 
that Court to ſell the Land and diſtribute tl 
Money according to the Direction of the will 
It was refolved in the Affirmative. © 
Memorandum, That before the putting of the aboyl | 
ſaid Queſtions, . I defired Leave to enter my Diſſeg 
and Proteſtation, if the Queſtions were carried inW 
Affirmative; which being granted, I do according 
enter my Diſſent and Proteſtation as followeth : 
That the Will, as to the Appointment of the yo 
of the Lands in Queſtion, being void in Law, tht 
is no Equity to compel the Heir to ſell the Land 
Queſtion to his own Diſheriſon; and if it ſhoulay 
otherwiſe, it would be of a dangerous Conſe 
for then the Lord Keeper might, by the ſame RE 
ſon, make good all void Wills and other Aſſuram 
3 20 


\ 
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Die Jovit 9e Martii, 1670, 2 
| The Houſe took into Conſideration, the Bill on- Pr Privileges 
Ering Privileges of Parliament; and for the better of men 
Debate thereof, the Houſe was \aJjourned into a Con. 
mittee. _ 
Tbe Houſe being reſumed, the Queſtion was put, | 
Whether this Bill ſhall be commited? 
. And it was reſolved in the Negative. 
Becauſe, I conceive, there is.no Colour of Law to 
cim a Privilege of - Freedom from Suits ; and for 
ny other Reaſons. | Angleſey. * 


Upon the ſame Grounds the Earl of Angleſey. 
Holles. 


Die Mercurii 15* \ Marti, 1670. 


The Earl of Dorſet , that * Committee Execution 
be Petitions have conſidered che Petition of Jobn of the 
act, but cannot determine whether it came regu- 00: a 
i beſore this Houſe, becauſe they know not whe- Cſacl to 

mer any Appeal lies from the Court of Claims to the be ſuſ- 
Ebancery in Ireland; therefore huinbly offers, as an 
expedient, that this Houſe would order ſome of the 
udges in Ireland to certify whether an Appeal lies 
vm the ſaid Court of Claims to the Chancery in Ire- 


And aſter Debate thereupon pon, the Queſtion being 
put, whether it ſhall be ordered that the Exe- 
cution of the Judgment againſt the ſaid Jn. 
Cuſack ſhall be ſuſpended? | 
It was reſolved in the Affirmative. . 

ien Angleſey: _ 

Becauſe the Defendants were never yet . 

br heard, and are not Parties to the Judgment; and 
= many other Reaſons, very obvious, as A wa 

Wonceive. * | 


D "Die 


| Upon this the aid Petition of Job Cuſack was tr | 


| 
| ' 
11 


Di. Aae 1 3 „April, 1675. 


The 11 


2 ve Orden put, "whether" the humble 
Fire vi 255 Te 0 e mall be no.) preſerited to 
— nis Majeſty for MF ot gracious Speech? 


It was reſolved in the Affirmative. 


Aer andum, Thar before the putting of the „ 


fad Queſtion, theſe Lotds following defired"Leave 
to enter their Piſſetts, if the MCG was carried in 
_ the Affirmative 3 and according did enter their Dif- 
Tents as followerh : 95 is 2 1 
The Queſtion being to e Kin Than 
for his Speech, and we pale of to gt Ma- 
ſly for his gracious Expreſſions in his Speech, and 
laid aſide, do think fit to enter out Diſſent 
x" the Vote, as it is now paſſed, becauſe of the ill 


fs ana Conſequence we apprehend may be Role; and that 


we think this manner of We g not ſo ſuitable 


e of Debate neceſſa to this Houſe. 
Stamford, © Clarendon, © 9 N. Paget, 
Mobun, Delamer, Wincheſter, © 
2 Wharton,  Salisfhury,  Shafte eſoury. 
1 Hai ax, | 


- Die Merci wie S, 1675. 


Billtopre- The Lords in a Committee of the whole Houſe 


debated on the Bill to prevent Dangers which 
pew om om may ariſe from Perſons diſaffected to the Govern- 


Perſons. ment; 


. was put, whether this Bill does fo Far in- 
Contents 27 trench upon the Privileges of this Houſe 
Not Con. 61 as it ought therefore to be caſt out? 
| It was reſolved in the Negative. 
© Memorandum, That before the putting of the above- 
faid Queſtion, theſe Lords following deſired Leave 
to enter their Diſſents, if the Queſtion was carried in 
the Negative; and accordingly did enter cheir Dit- 
ſents as followeth _ Wy 
” e 


PROTESEE SY 
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gy” the Houſe being reſumed, the Queſtion | 


ASS / 


4X aw 


88 PROTESTS. """ "is 
We whoſe Names are underwritten, being 
of this Realm, do, according to our Ri 8 
ancient Ulage of Parlj jaments, Fe 
ſtion having been ps. * the Bill i SA 
AF to prevent the Dangers which may ariſe from Per- 
Ms 405 Fected to the —— doth fo far intrench 
upon the Privileges of this Houſe that it o there- 
tore to be caſt out, it being reſolyed in t e N. 
ale we do humbly conceive, that any Bill which | 
mpoſeth an Oath upon the Peers, with a Penalty, as 
1 5 doth, that upon the , that Oath they 
Hall be made incapable of ſitting And voting in ed 
Houſe ; as it is a thing ui 5 in former 
Times, ſo i a. in our e N the higheſt 
nvalion of the Liberties and Priv of the Pen 
ga fibly may be, and moſt deſtructive of t 
om which they ought to enjoy as Members of 


; 5 becauſe the Privilege of fitting and vo- 


ing in Parliament is an Honour, they have | by Birth, 
and a Right ſo inherent in them, and inſeparable 
from them, that nothing can take it away, but 
what, by 2 Law of the Land, muſt withal take 
away their Lives, and corrupt their Blood: Upon 


which ground we do here enter our Diſſent from that 
Vote, and our Proteſtation againſt it. 


Buckingham, Saliſbury, Baſil 7 
Howard, E. of Berks, Mobun, Stamford, 
Delamer, 7 „ 
Clarendon, P. Wharton, No. Eure, 
Bedford, Dorſ⸗ r) © | Brit,” © 
Wincheſter, ewater, Shafteſhury, 
Ailſbury, Say win, Seale, Will. * 


Grey de Rolleſtone, Will. Petre, 


Die Lune 260 Aprilis, 1675. 


The Bill laſt mention d having been again long de- The Bil 
bated in a Committee of the whole Houſe, | conimitted | 
And the Houſe being reſumed, the Queſtion was 
put, whether the Bill ſhall be canal to a 
Committee of the whole Houſe? 
It was reſolved in the Affirmatiye.  Me- 


* 


Laft Pro- Offence being taken at divers Expreſſions in the 
teſtation foregoing Proteſtation, the Lords who figned the ſame 


4 
% T 
faid 


11 A. 150750 


| wandum, That before the putting of the above- 

Queſtion, theſe Lords following defired Leave 
to enter their Diſſent, if the Queſtion was carried in 
the Affirmative ; and accordingly did enter cheir Diſ⸗ 
ſent as followeth : 

The Queſtion being put, whether the Bill entitled, 
An 44 8 to prevent the Dangers which may ariſe from 
Perſons di 4 et lo the Covert ould be com- 
mitted ? it being carried in the Affirmative and we, 
aſter ſeveral Das Debate, being in no meaſure ſatis- | 
tyd, oF ſtill 1 tha that this Bill doth not 
only ſubvert the Privilege and Birth- right of the 
Peers, by impoſing #1 Oath upon them, with the 
Penalty of loſing their Place in Parliament, but alfo, 
as we humbly conceive, does ſtrike at the very Root 
of Government, it being neceſſary to all Govern- 
ments to have Freedom of Votes and Debates in thoſe 
who have Power to alter and make Laws; and be- 
ſides, the expreſs Words of this Bill obliging every 
Man to abjure all Endeavours to alter the Government 
in the Church, without regard to any thing that Rules 
of Prudence in Government, or Chriſtian Compaſſion 
to Proteſtant Diſſenters, or the Neceſſity of Affairs at 
any time ſhall or may require: Upon theſe Confide- 
rations, we humbly conceiving it to be of dangerous 
_ Conſequence to have any Bill of this Nature ſo much 
as committed, do enter our Diſſent from that Vote 
and Proteſtation againſt it. 

Buckingham, Wincheſter, Baſil Denbigh, 

Stamford, Shafteſbury, Mobun, © 

Salla Clarendon, Delamer, 

. Briſtol, Howard E. of Berks, P. Wharton, 


Die Jovis 29® Apritis, 1 675. 


' . ſeverally and voluntarily declared they had no Inten- 
tion to reflect upon any Member, much lefs upon the 
whole Houſe, and Debate had on ſome Queſtions 


0 
ene, 4 


enz 
-- The Queſtion was put, whether that the Reaſons 
given in the Proteſtation enter'd the 26th of 
© this inſtant April do reflect upon the Honour of 

this Houſe, and are of dangerous Conſequence ? 
It was reſolved in the Affirmative © 
Memorandum, That before the putting of the above- 
faid Queſtion, theſe Lords following deſired'Leave to 
enter their Diſſent, if the Queſtion was carried in the 
Affirmative; and accordingly did enter their Diſſent 
as followeth: . | 

Whereas it is the undoubted Privilege of every 
Peer in Parliament, when a Queſtion is paſſed con- - 
trary to his Vote and Judgment, to enter his Proteſta- 
tion againſt it; and that in purſuance thereof the Bill 
entitled, An Ad to prevent the Dangers which may ariſe 
from Perſons diſaffefied to the Government, being con- 
ceived by ſome Lords to be of fo dangerous a Nature, - 
as that it was not fit to receive ſo much as the Coun. 
tenance of a Commitment, thoſe Lords did proteſt 
againſt the committing of the ſaid Bill; and the Houſe 
having taken Exceptions at ſome Expreſſions in their 
Proteſtation, thoſe Lords, who were preſent at the 
Debate, did all of them ſeverally and voluntarily de- 
clare, that they had no Intention to reflect upon any 
Member, much leſs upon the whole Houſe ; which, 
a8 is humbly conceived, was more than in ſtrictneſs 
did confiſt with that abſolute Freedom of proteſting, 
which is inſeparable from every Member of this 
Houſe, and was done by them merely out of their 
great Reſpe& to the Houſe, and their earneſt Defire 
to give all Satisfaction concerning themſelves and the 
Clearneſs of their Intentions ; yet the Houſe not ſa- 
tisfy'd with this their Declaration, but proceeding to 
a Vote, That the Reaſons given in the ſaid Proteſta- 
tion do reflect upon the Honour of the Houſe, and 
are of dangerous Conſequence z which is, in our hum- _ 
ble Opinion, a great diſcountenancing of the very Li- 
berty of proteſting ; we, whoſe Names are under- 
written, conceiving ourſelves and the whole Houle of 
Peers extremely concerned, that this great Wound 
Tel: @ D573 ſhould 


* 


f 1 


| Wade given (es we do in all Humllity apprehend) 


to. ſo eſſential a Privilege of the whole Peerage of this 


Realm, as is their Liberty of proteſting, do now (ac- 
cording to our unqueſtionable Right) make uſe of the 


ſame Liberty to enter this our Ay from, and Fro 


teſtation againſt che ſaid Vote. 
Ball Denbigh, Sabfury, 
| Holle, Fuzwaller, 

Wi ncheſter, r P's 

Clarendon, Hay and s Halifax, | 
Delamer, Dorſet J. Bridgewater, 

Howard E. of Berks, Mo P. Wharton, _ 
X. Eure, Grey ; San Audley. 


To pre- 
vent _ 
rom 
Silafſeed 
Perſons. 
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The Houſe was adjourned into a Committee to 
proceed in the Debate of the Matter Yeſterday re- 
ported, touching 
which may ariſe e from Perſons diſaffected to th 
vernment. 


' The Houſe being reſumed, the Lord Privy Seal 


reported, That the Committee have been in Debate 
of adding theſe Words to the firſt enacting Clauſe 


in the 10 Bill, after the Words (Juſtices of the 
Peace) or have or ſhall have right to fit and Voile in 


either Houſe of Parliament, and do think it fit, that 
thoſe Words be added to that Clauſe, after the 
Words (Juſtices of the Peace.) 
The Queſtion being put, whether to agree with 
the Committee, herein ? 
It was reſolved in the Affirmative. * 

Memorandum, That before the putting of the 
aboveſaid Queſtion, theſe Lords 2 deſired 
Leave to enter their Diſſents, if the + Que ion was 
carried in the Affirmative, and accordingly did enter 
their Diſſents as followeth: 

Whereas upon the Debate on the Bill, entitled, An 
Af to prevent the Dangers which may ariſe fron 
Perſons. diſaffefted to the Government, it was or 
by the Houſe of Peers, the 30th of April laſt, bs - 


the Bill to prevent the 2 


= 


in *.. op a> im GY hes oc oor aac. na” oo. ee e d / i Be 
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Oath. ſhall be impoſed by any. Bill or otherwiſe upon, i 
the Peers, -with a Penalty, in Caſe of Refufal, to 
loſe their Places and Votes in Parliament, or Löber. 4 
ty of Debates therein; and whereas alſo upon De- 
bate of the ſaid Bill, it was ordered, the 3d 223 
inſtant May, that there ſhall be nothing in this Bill 
which ſhall extend to deprive. either of the Houſes 
of Parliament, or any of their Members, of their 
juſt, ancient Freedom and Privilege of debating my. 
Matters or Buſineſs which ſhall be propounded or de- 
bated in any of the ſaid Houſes, or at any,.Conte= 
rences or Committees of both or either - the kad 
Houſes of Parliament, or touching the Repeal or 
Alteration of any old, or preparing any new Laws, 
or the redreſſing of any publick Grievance but that 


the aid Members of either of the. faid Houſes, and 


the Aſſiſtants of the Houſe of Peers, and every of 
them, ſhall have the ſame Freedom of Speech, 700 
all other Privileges whatſoever, as they had before. 
the making of this Act; both which Orders were 
paſſed as previous Directions to the Committee of the 
whole Houſe, to whom the ſaid Bill was committed, | 
to the end that nothing ſhould remain in the faid 

Bill which might any ways tend towards the depriv- 
ing of either of the Houſes of Parliament, or any of 
their Members, of their ancient Freedom of De- 
bates or Votes, or any other of their Privileges whatfo- 
ever; yet the Houſe being pleaſed, upon the Report 
of the faid Committee, to pals a Vote, that all Per- 
ſons, who have or ſhall have Right to fic and vote 
in either Houſe of Parliament, ſhall be added to the 
firſt enacting Clauſe in the faid Bill, whereby an 
Oath is to be impoſed upon the Members of exther 
Houſe; which Vote, we whoſe Names are under- 


written, being Peers of chis Realm, do humbly con- 


ceive is not agreeable to the faid Two previous Or- 
ders; and it having been humbly offered and inſiſted 
upon by divers of us, that the Proviſo in the late 
AR, entitled, An Ad for preventing Dangers which 
may bappen from Popiſb Err might be e 


4 
" rotheBill depending, whereby the Peerage of e every 
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8 of this Realm, and all their Privileges might 
1 7 in this Bill, as fully as in the ſaid Thee 
the e pleaſing to admit of the ſaid 
Trovit but proceeding to the paſſing of the ſaid 
Vote, we do humbly, upon the grounds aforeſaid, 
and according to our undoubted Right, enter this 
our Diſſent from and Proteſtation the ſame. 
Buckingham, Bedford, Baſil Denbigh, 
Howard E. of Berks, Clarendon, Shaftesbury, - 


P. Wharton, Delamer, Nincbeſter, 

Stamford, Mobun, RN. Eure, = 

Sali 7 u J. 3 2 Doxſet. B 
Die Ji 6 Maii, 1675. 0 


The Commons by Meſſage fignified they were in- M 
formed, an Appeal was depending before the Lords re! 
at the Suit of Sherley, againſt Sir John Fagg, a Mem- 
ber of their Houſe, to which he is ordered to anſwer ; 
they therefore deſired their Lordſhips to have regard 


to their Privileges, 7 


Which Meſſage being conſidered, the Queſtion for 
was put, whether his Anſwer ſhall be now re- of 
turned to the ſaid Meſſage, viz. That the Houſe we 

' of Commons need not doubt but their Lordſhips 

will have a Regard to the Privileges of the 
Houſe of Commons, as they have of their own? 
It was reſolved in the Affirmative. rh 
Memorandum, That before the putting of the I Juc 
aforeſaid Queſtion, theſe Lords following defired Wits 
Leave to enter their Diſſents, if the Queſtion was miſ 

carried in the Affirmative, and accordingly they do 
enter their Diſſents. - 
Becauſe the Anſwer voted to be ſent to the Houſe 
of Commons being the ſame that was ſent down for- 
merly in the Caſe of Hale and Slingſby, hath, as 

we, with all Humility, do apprehend, been ready 

miſtaken by them, as a Condeſcenſion of this Houſe 
to forbear proceeding i in Judicature in Affairs of this 
Nature, and * to us very liable to lo. great a 


Miſco * 
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Miſconſtruction, that it may ſeem, in ſome meaſure, 
to acknowledge that the Houſe of Commons have a 
Caim to ſome Privilege in Judicature, which is a 
Thing that, we conceive, belongs ſolely to this 
Houſe. F - 


Bedford, | Newport, Baſil Denhigh, |» 
T. — 7 Briſtol, a J. Bridg | * * 


Howard E. of Berks, Dorſet, Shafteſbury. 

Die Lune 109 Mai, 1675. 

Poſt Meridiem. #18 13 

The Houſe having heard the Council of Dacre Barre 
Barret Plaintiff, and alſo the Council of the Lord againtt 
Viſcount Loftus Defendant, upon an Appeal, de. Vicon 
firing that a Decree made in Parliament the 3d of _ 
May 1642, on Behalf of the faid Viſcount, may be 
reverſed 3 and long Debate and Conſideration thereof, 
The Queſtion was put, whether this Decree ſhall 

be Affirmed? 073200 | 

It was reſolved in the Negative. 7 

We whoſe, Names are underwritten, having, be- 
fore the putting of the ſaid Queſtion, deſired Leave 
of the Houſe to enter our Proteſtation, if the ſame 


bnks © Y we 


ſe ere carried in the Negative, do accordingly enter 
s ou Diſſent and Proteſtation for the Reaſons follow- 
G | 


, Becauſe this Reſolution retains a Complaint, 
which, upon weighty grounds, appearing in the 
Judgment of Parliament, and in the Pleadings in 
this _ as we humbly conceive, ought to be diſ- 
miſſed, 1 | 

2dly, It is a very dangerous Precedent, and may 
be of ill Conſequence to the Judicatory of this High 


Court, if not deſtructive thereunto, after above three 

r- ud thirty Years to ſhake a Judgment made againſt 
as Wa extrajudicial Decree of the Council-board in Ire- 

d and, grounded on a ſuppoſed parole Agreement pre- 

aſe ended to be made four and fifty Years ago, and 

is built upon a ſingle Teſtimony, various in itſelf, for 


Manors and Lands of Inheritance, of a great yearly 
* V 


Marriage, for great and valuable Conſiderations, 
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Value, and wholly deſtructi ve to the Family of a 
Viſcount of that Kingdom; and all chis, aſter the 
ſaid Judgment fully executed, aſter Settlement of 


made upon the Heirs Male of the Family for Support 


of the Honour to them deſcendable, and divers 


the ſaid Eſtate quietly 
inſecure for the Subject, that ſuch a Judgment, up- 


Confe- 
rence de- 
fired by 
the Com- 
mons in 
the Caſe 
of Mr. On- 
flew. 


Leaſes and Contracts touching ſeveral Parts of the 
Eſtate, and a great Portion of the Siſter paid, charge- 
able on the Premiſſes, and great Debts of the Lord 
Chancellor. Loftus; and Part thereof fold; and other 
Part mortgaged ; all which Tranſactions have been 
founded upon the faid judgment in Parliament, and 
enjoyed under it ever ſince. 
. 3dly, Becauſe it ſeems to us unreaſonable, and very 


on the laſt Reſort, vacating a Decree, vicious both 
in Form and Matter, and making a full Settlement 
between the Parties, ſhould, after moſt of the 
Witneſſes dead, and after thoſe under whom the 
now Complainant claims, their Submiſſion thereunto, 
and taking Benefit by the Execution thereof, and re- 
ceiving fome thouſands of Pounds thereupon, be 
drawn into Queſtion, and the Merits of the Cauſe re- 
heard, much leſs, that new Matters ſhould be ad- 
mitted in a Cauſe ſo concluded. | SEK a5; 

4thly, We conceive the Plea of the Lord Loftus, 
upon the Matters aforeſaid, to be good and valid in 
Law. | fas vo aig 

- 5thly, That to admit a Rehearſing can only tend to 
impoveriſh the Parties and increaſe Diviſions between 
near Relations, which the Honour and Wiſdom d t 
this high Court ever endeayours to prevent, | 
Angleſey,  . Shafteſbury, Carliſle, 05 
M. Widdrington, . Vaughan Carberey, Baſil Denbigh. 


| Die Jovis 27* Mali, 1675. 15 

A Meſſage was brought from tbe Houſe of Con 
mons, by Sir Thomas Lee and others, to this Effect, 
That the Houſe of Commons heretofore did deſire 4 
Conference touching their Privileges in the (Caſe 
To , 


r 


* 
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N Mr. Omlew, and their Lordſhips returned Anfwer, | 
; That their Lordſhips would ſend an Anſwer by Melſ- 
Ses of their own: The Houſe of Commons looks 
* this as a Cafe of great Conſequence to the 
& Privileges of their Houſe ; and therefore now deſire 
conference 8 the Privileges of their Houſe 
8 in the Caſe of Mr, On 

4 The Lords enter'd ' into a ſerious Debate of this 
er 

en 

ad 


Meflage, and a Paper was offer'd to the Houſe as an 
Anſwer to be returned to this Meſſage. The ſaid 
Paper was read as follows: 
he Lords have conſidered of their Meſfage, and 
ſhall be ever ready to grant the Houſe of Commons a 
Conference in any thing which may concern the Pri- 
vileges of their Houſe; but they find that the Deſire 
of this Conference is upon the fame ground with the 
former Meſſage of the 2 1ſt inſtant, which was upon 
the Anſwer ſent by the Lords in the Caſe of Mr, 
Onſlow of the 17th inftant, wherein the whole Caſe 
concerns the Judicature of the Lords, on which they 
can admit of no-Debate, nor grant any Conference. 
The Queſtion being put, whether the Anfwer which 
| ſhall be returned to this Meſſage from the Houſe 
of Commons ſhall be the Subſtance contained in 
Paper? 
It was reſolved in the Nega tive. 
Memorandum, Before the putting of the aboveſaid 
Queſtion, theſe Lords following deſired Leave to enter 
their Difſents, if the Queſtion was carried in the Ne- 
gative; which accordingly they did. x 
Becauſe they do humbly conceive this Queſtion, be- 
ing carried in the Negative, deprives this Houſe of 
hieb the Advantage of making uſe of that Anſwer to the 
"et Houſe of Commons, which would have been the fureft 
way to have juſtified and preſerved the Right of the 
Lords in Judicature upon this Occaſion. 


all Coen de Rolleſtone, Stamford, Mobun. 
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Die Fovis 24 Novembris, 1675. 
Sherly The Lords in a Committee of the whole Houſe 
Dit having debated upon appointing a Day for hearing 

1 » the Appeal of Dr. Sherley againſt Sir Jobn Fagg, 

2 And the Houſe being reſumed, the Queſtion was 

put, whether the 2oth Day of this inſtant No- 
vember ſhall be the Day appointed for the hear- 
ing of the Cauſe between Dr. Thomas Sherley and 
Sir Jobn Fagg.? Soba th; 
| It was reſolved in the Affirmative. - | 
Before the putting of the ſaid Queſtion, Leave be- 
ing demanded and given to. fuch Lords as thought fit 
(if the ſame were carried in the Affirmative) to enter 
their Proteſtation and Diſſent ; accordingly this Pro- 
teſtation is enter d againſt the ſaid Vote, for the Rea- 
ſons following: 8 1 
1 iſt, Boca: it ſeems contrary to the Uſe and Prac- 
tice of this High Court (which gives Example to all 
other Courts) upon a bare Petition of the Plaintiff Dr, 
Sberley, in a Cauſe depending laſt Seſſion, and diſ- 
continued by Prorogation, to appoint a Day for hear- 
ing of the Cauſe before the dant is ſo much as 
ſummoned, or appears in Court, or to be alive. 
. 2dly, The Defendant, by the Rules of this Court, 
having Liberty upon Summons to make a new An- 
ſwer, as Sir Feremy Wohitchcott was admitted, after 
Summons, to do laſt Seſſion in Darrell's Cauſe againſt 
him, diſcontinued by Prorogation, or to mend his 
Anſwer, or to plead, as he ſhall ſee Cauſe, is de- 
prived of this and other Benefits of Law, by appoint- 
ing a Day of Hearing without theſe eſſential Forms, 
Za, It appears, by the Plaintiff's own ſhewing 
in his Petition, that his Caſe againſt a Purchaſer is 
not relieveable in Equity; and therefore ought to be 
diſmiſsd without putting the Parties to a further 
Charge. | 8 
4thly, It appears, by his own ſhewing, and the 
Detendant Sir John Fagg's Plea, that he comes hither 
per ſalium, and ought to attend Judgment in = in- 
erior 


yo 


- 
r 3 
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ferior Courts, if his Caſe is relieveable, and hee: t 


tht 1 e al Bid Purchaſers of England. 


| Die Sabbati 20? FEE 1675. 
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p 


appeal to the higheſt Court, till either Injuſtice is 


done him below, or erroneous Judgment given un 


him, and Relief denied him upon Review. 
5thly, The Danger of this Precedent is ſo erl. 


are. 


It was moved, that this Houſe might make an Motion for 
humble Addreſs to his Majeſty for the Diſſolution of an Hs 
1 3 which being long and ſeriouſly de- 3 


pod 4 The Queſtion was put thereupon 2 


Proxies © 7 $4 And,. < 


Not Cont. 44 Lega- 
os 4 45% * 8 reſolved i in the Nega 
We whoſe Names are underwritten, Peers of this 
Realm, having propoſed, That an humble Addreſs 
might be made to his Majeſty from this Houſe, that 
he would be graciouſly pleaſed to diſſolve this Parlia- 
ment, and the Houſe having carried the Vote in the 
Negative; for the Juſtification of our loyal Intenti- 
ons towards his Majeſty's Service, and 2 our true 
Reſpect and Dad to this Honourable Houſe, and 
w'ſhew' that we have no ſiniſter or indirect Ends in 
this our humble Propoſal, do, with all Humility, 

herein ſet forth the Grounds and Reaſons why we 
were of Opinion that the ſaid humble Addreſs ſhould 
have been made. 

iſt, We do humbly conceive, that it is according 
to the ancient Laws and Statutes of this Realm, that 
there ſhould be frequent and new Parliaments, and 
that the Practice of ſeveral hundred Years hath been 
accordingly. 

2dly, It ſeems not reaſonable, that any particular 
Number of Men ſhould, for many Years, ingroſs ſo 
great a Truſt of the People, as to be their Repreſen- 
tatives in the Houſe of Commons, and that all other 
the _ and the Members of Corporations of the 
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ſame Degree and Quality with thern, ſhould be. fo 
long excluded ; neither, as we humbly conceive, is it 
advantageous to the Government, that the Countics, 
Cities and Boroughs ſhouldbe confined for ſo long a 
Time to ſuch Members as they have once choſen to 
ſerve for them ; the mutual Correſpondence: and In. 
_— " tereſt of thoſe who chooſe, and are choſen, admitting 
great Variations in Length of Time. 
ay, Tee long Continuance of any ſuch who are 


Aiintruſſed for others, and who have ſo great a Power 


over the Putſe of the Nation, maſt, in our humble 


- ©... Opinion, naturally endanger the producing of Fact. 


ons and Parties, and the carrying on particular Inte- 
teſts and Deſigns, rather than the Publick God. 
And we are the more confirmed in our Deſires for 
the ſaid humble Addreſs, by reaſon of this unhappy 
Breach fallen out betwixt the two Houſes, of which 
the Houſe of Peers hath not given the leaſt Occaſion, 
and Predeceſſors have in all Times done, and what is 
according to their Duty, and for the Intereſt of the 
People that they ſhould do; which notwithſtanding 
_ the Houſe of Commons have proceeded in ſuch an un- 
3 and extraordinary way, that it is, in our 
humble Opinion, become altogether impracticable for 
the two Houſes, as the Caſe ſtands, jointly to purſue 
thoſe great and good Ends ſor which they were called. 
For theſe Reaſons we do enter this our Proteſtation 
againſt and Diſſent unto the ſaid Vote. 
Buctingbam, Saliſbury, F. Bridgewater, 
- + Shafteſbury, Mobun, N 
Dort, Stanford, Halifax, _ 
Neuport, H. Sandys, Wincheſter, 
_ Weſtmorland, Howard E. Yarmouth, _ 
P. Wharton, of Berks, Cheſterfield, 
 Delamer, Clarendon, Will, Petre. 
Grey de Nolleſtone, Townſhend, 
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Di: Fovis 15 16 Marti, 1676. 
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„ liz 3 vice lecta 7 Billa, An Act for fubther Bill for e- 
2 I fecuring the Proteſtant Religion by Education of the Pur 
0 Children of the Royal Family therein, and providing Religion. 


bor the Continuance of a Proteſtant Clergy: 
8 The —_— deing put, whether this Bill ſhall 


re At _ pat It . the Affirmative. 
T Dj entient tefe Tool 
lc 722 many weighty Reaſons, whieti; in humble e 

U- Wl ference and Submiſſion to the major Vote, by chick 
the Bill was carried, 1 forbear to enter particularly. 


Die Veneris 70 Junii, 1678. 


This Day being appointed: to debate the Buſineſs of Claim w - 
the Petitioner that claims the Title of Viſcount Pur- the Tie 
beck, che Houſe took into Conſideration i in what Me- _ 
thod to proceed therein, whether upon the whole dal. 1 
Matter together, or divide it into Parts. ** A 

And the Queſtion being put, whether to proceed 

© In this Caſe upon the whole Matter? 

It was reſolved in the Affirmative. 
" Refore the Queſtion was put for proceeding in the 
Caſe of the Claim for the Title of Viſcount Parbeck, - 
Leave being aſked and granted to enter Proteſts, if it 
ms carried in the Affirmative; we accordingly do 
nter dur Diſſent; becauſe there being three Points | = 
wiling from the Debate of the Caſe; =» | | 
The firft of Illegitimacy 3 i | 
The ſecond concerning the being of a Patent of 
Honour, which are Mates of Fact, and ought to | 
e determined before the Point of Law, which is the | 
id Point, concerning the extinguiſhing of Honour | 
| ly Fine; "which by this Houſe, in a full Aſſembly, 
. ich been adjudged ſnemine contradicente) cannot le- : 7 
ly de done; and that we cannot, upon complicated I | 
d accuthulative Queſtions, give a Reſolution; nor 
ach the Practice been fo, but upon the Caſe agreed, 
 lingle Propoſitions, except where the Houſe is 
unanimous 
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ns 


Difabling 


the Petitio- 
ner from 


claiming 
that Title. 


8 Wincheſter, Shafteſbury, 


| wierd according to his Title. 


tat a Bill may be brought in to diſable the Petitioner 
to claim the Title of Viſcount Purbeck; 


ting of the ſaid Queſtions, to any Lords to enter 
Diſſents and Proteſtations to them, if they, or any 


| cond and laſt were ; we whoſe Names are underwrit- 


he was not (nor could be) barred thereof by. a Fin 


PRO-T-EST-S A. 467. 
unahimous in Judgment ; whereas in this Caſe they | 


0 N » 
Oxford, Huntingdon, e 
\ Northampton, (Clare, Tho, e 
Aneleſey, J. Bridgewater, Babe. 


Die Jovit 20% Julii, 1678. 8. 


The Lords ing this Day, which was ap- 
pointed, to give Judgment H the Caſe concerning the 
Claim and Right of Robert Viſcount Purbeck to that 
Title of Honour, to them reſerred by his Majeſty; 
1 three Queſtions being, after Debate, propounded 

ollow: 


That the Petitioner hath Right, by 1 to Fs 


2. That this Queſtion ſhall be now put. 
3. That the King ſhall be petitioned to give Leave 


And Leave being aſked and given, before the bu 
t 


of them, were reſolved in the Affirmative, as the {- 


ten, do accordingly proteſt againſt the ſaid Reſolut: 
ons, for the Reaſons following: 

__ If}, The Lords being in Judgment, as the highel 
Court of England, in a Caſe referred to them by his 
Majeſty (and whereof they are the only proper Judge) 
concerning the Right of Nobility claimed by a Sub 
ject chat is under no Forfeiture, and wherein thei 
Lordſhips had, in part, given Judgment before, that 


and Surrender of his Anceſtor ; it ws. as we humbly 
conceive, againſt common Right and Juſtice, and 
the Orders of this Houſe, not to put the Queſtion 
that was propounded for determining the Right. 

2dly, The ſaid Claimant's Right (the Bar of th 
Fine of his Anceſtor being removed) did, 3 x 


| E 2 AS” 2 — 
28 = FE . 3 8.8 © // ccc 


-_ TY 0 1 E 8 An 
Hearing at the Bar, and Debate in the Houſe, appear 
babes clear Fa and Lan, aa doe Al. * 


1 4 Hp s bd Right was acknowledged. even by 
thoſe Lo who therefore oppoſtzd the puthg of 
the main \ Queſtion for achudging thereof, and carried 
the 3 Queſtion (that it ſhould: not be put) he- 
| in Juſtice, it muſt inevitably; (if it had been 
5 _ 4 Jay been carried in the Affirmative, and his 
| Right thereby allowed. 

4thly, By Sat and canyiog the third Queſtion 
) Wh concerning Leave to bring a Bill to bar bim, his 
ed Right to the ſaid Title is confeſſed, for he cannot be 
1 debarred of any Thing which he hath not a Right 


cohtradiory and ineonſiſtent. 


for ſuch a Bill to be brought in, is to aſſiſt one Sub- 
et, viz, the Duke of Buckingham, againſt another, 
in point of Right, wherein Judges ought to be indif- 
ferent and impartial. 

; 6thly, This Way of Proceeding, is unprecedented, 
againſf the Law and common Right, as we humbly 
conceive, after fair Verdicts, and] 


cent, without Writ of Error brought, or App 
pri ſame to be ſhaken or drawn in Queſtion 

a 

ably, This way by Bill, in a Caſe of Nobility, 
3 the Commons with us into 2 — of 

rs, 

ehh, It is to make his Majeſty Pay in a private 
Caſe againſt a clear legal Right, to anticipate and 
aul P<-engage his Judgment in a Cale, carried upon 
beat Diviſion, and Difference of Opinion in the 
. Houſe, and foreſtalls his Majeſty's Royal Power and 
- qa eierogative, which ought to be free, to aſſent or 


both Houſes. . 
E t hly, 


* 


to; and this renders the Proceedings i in chis Caſe 
Stb, The Petitioning the King to give Law 


udgments in infe- 
rior Courts u pon Title of Lands, which have long 
been in N and veſted in the Claimer by Deſ- 


cent to Bills when they ſhall be tender'd to him by 


* 


50 PROTESTS. A. 1678. 

„Aſter ſo many Years Delay to give no An- 
fes to his Majeſty's Reference, nor Judgment in the 
Claimer's Caſe, is a way, in which the Kings of this 
Real "have nor been heretofore treated, nor the 
Subjekts dealt wich. 

lothhy, We conceive this Courſe, in the Abitur 1 
neſs of it, againſt Rules and Judgments of Law, to ; 
be derogatory from the Juſtice: of Parliament, of 
evil Example, and of dangerous Conſequence both 


to Peers io Commoners. | B 

Oxford, Danby, Tho. Culpeper, 0 

Hunſdon, + (22 Angle, Neriban len. ( 

Lawarr, * b 

Die Martis 9 Julii, 1678. - 

Petition to The Petition reported formerly by a Committee, BW ch 
the King, to be preſented to his Majeſty, that he would give 

— Leave to bring in a Bill to diſable the Petitioner B 

0 Vic. from claiming a Title to Viſcount- Purbeck; was be 

Purbeck, read, and ſome Amendments made therein. 
agreed to. And the Queſtion being put, whether this Petiti- de 


on, thus amended, mall be e to che 
King! ? | 
Ir was reſolved in the Affirmative. , 
Diſſentien” Angleſey and Northampton © 
For theſe Reaſons: 1ſt, That this is a Tranſi- 
tion from our - Judicature in a Caſe of Nobility, 
wherein the Lords are ſole Judges, to the Exerciſe 
of the Legiſlature, wherein the Commons have equal 
Share with us, and admits them Judges of Peerage, 
which I conceive ought not to be, if he be a Peer, 
as ſeems implied by propoſing a Law to bar his 
2 and there is no ned of a Law, if he be no 
Peer 
2aly, If a Bill come in, the Caſe muſt be heard 
again, and then Judgment ought to be given, which 
(if againſt him) the Commons muſt credit upon the 
Proofs made here, where only Witneſſes are ſworn; 
and therefore J adgment here ought to be final, 


. 


34h, 
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2dly, This Petition is no Anſwer to his Majeſty's 
Reference, and we leave him in Incertainty, when he 
aſks our Opinion; or deſired the Royal Aſſent to no- 
thing, if he hath no Title to be barred. 

Ab, If the Commons ſhould reject a Bill ſent 
= © them, they eſtabliſh him a Peer, by judging it 
WT injurious to bar him by a Law, and ſo would ſeem 
f more tender of Peerage than we. 

1 My, Leave is aſked' of his "Majeſty to bring i ina 

Bill, when every Peer hath Right to do it in this 
Caſe, if he conceive himſelf — by a falſe 
Claim of Honour; and cherefore ſeveral Lords have 
deen admitted Parties againſt him upon former Hear- 
ings, and Judgment given, in part, for him by a 
dec that A is not barred by the Fine of his Fa- 

W - 


be in the Caſe, and if ſo, there needs no Bill. 
Memorandum, Theſe ſix Reaſons are written by 
the Lord Privy Seals own Hand. 


Die Veneris 6* Decembris, 1 678. 


Irom the Commons and read. 


rcik And after ſome Debate, the Queſtion was put, 
qual WW whether to agree to this Addreſs as it is now 
age, worded? 

* It was reſolved in the Affirmative. 

, 


Di . 


nd againſt Law in ſeveral Particulars, and both un- 


uſtifiable and dangerous for thoſe that ſhall Put it 
Execution. 


Northampton, © Angleſoy, Ferrers, 


6thly, It Gait izainſt common Right 8 bie e 
By-bill, who claims a legal Title, without Forfeiture 


or that it is humbly ciiteived to be contrary to, 


E 2 * Die 


r 


An Addreſs to deſire his Majeſty to cauſe Popiſh Addreſs * 
Recuſants, reputed ones, and ſuſpected Papiſts to be _ Po- 
apprehended, diſarmed and ſecured, was brought fat 9 


- * 
Wa, S 


- freeing of the City f London and. Parts adjacent from 
Lam Inhabitants. 


6s = Bc 2 wie eB of ble, An AG for vil 
Ann Themes barl of Danks..... 
the Earl of | Ang aher ome Debut, the, Queſtion de put, 


„  PROTBST% Arg 
Dis Martis 25 Martii, 1679. 


* . whether this Bill ſhall be now committed 
It was reſolved in the Affirmative. . | | 
Digg Angleſey; for theſe Reaſons2s 
I, Becauſe no Summons or Hearing five Pare) | 
is firſt directed, which by * Forms of 
Juſtice ought to be. 

. 2dly, Becauſe it's conceived this will be . | 
34ly, Becauſe it's a dangerous Precedent againſt all 
the . to have ſo 7. a Bill precipitatel. 
ider ben mmittee can proceed! on any 
Bill without — Þ Parties, and no Peer is to be 
Pers. in ne. but by the e Hey q 


Having, 8 ven my Vote againſt © wad | in an 
An Act for Diſabling Thomas Earl if 

Dk and „m. the Commitment of the 

Bill, I enter my Di > Berkeley. 


Die V. eneris 2* Mari, 16 79. 
Bin for n « vice lea. eſt. Billa, 1 


S DD 


from Po- The Queſtion was propoſed, whether this Bill hal 
1 be amended? 
Then this previous Queſtion was put, whether 
this Queſtion ſhall be now put? 
It was reſolved in the Negative. 


" Than: be Quaition- was. wan, whether this Bi 


| ſhall paſs? 
It was reſolved in the Affixmarive, * be 
FF EK. Co 


Becauſe this Houſe hath ſent down a Bill to th 
Houſe of Commons, for the better Diſcovery and 
ſpeedy Conviction of Popiſh Recuſants, wherein the 
Conviction of Recuſancy was for refuſing the " 


ieee PROTESTS. 
and not the Oaths: the ſame Bill was Ent down from 

this Houſe about the End of the laſt Parliament. 
As alſo becaule there are Thouſands of Diſſenters 
8 that will be faithful, even to Death, againſt the 
t, N common Enemies the Papiſts, which, by the Audition 
of the Oaths to the Teſt, may be dempted to think 
— be rr —— 
deere, 


| Dolamer. 


Lus 4 150 Mouembris, 1680. 


 Hodir 1 uid lea oft Billa, An AQ for caring Bill for 
the Proteſtant Rei igron, by di James Duke diſabling 
of Nook w bert the Impetial Crown ef Englayg ue Duke 
and ſreland,” and the bann. and Territories 8 in berit the 
thereunto belonging. Crown. 
Aſter Debate, the Houſe was adjourned into a 
Committee for the freer Debate. 

The Houſe being reſumed, it was propoundhe that 
the Queſtion may be put for rejecting this Bill. 

"The Queſtion was put, whether the 
Caves 61 Queſtion for rejecting this Bill Thall 
? be now put? 


BIYILG I It was refolved in the Aﬀivthitive, 
N en the Queſtion was put, Whether 

Con 

Quames, 63 yd this Bill ſhall be rejected? 


Diſſentient” 


It was reſolved 1 in the Affirmative. 


Becauſe ejected upon the fieſ ins chene. 
Die Martis 23e Novembris, 1680. 


The Queſtion was propounded, whether there ſhall « 
be a Committee appointed in order to 5 


Ag 
ng: to 


— 


in with a tee to join 


Committbe of the Houſe of Commons #0 debate lat. — 
co ih N g the State of the Kingdem 71 f of the 
and veftion being put, — this « Queſtion Commons 
A the ſhall be now put? 9 | 
el It was reſolved in the 4 | _— | 


E 3 Then Kingdom. 


reg for A Petition of James Percy was read, deſiring a Day 
the Earl- may be appointed for him to be heard to make out 
dom of his Title to the Earldom of Nortbumberland. 


ici 0 3 6 3 It was reſolved, in the A ffirmative. K 
_ ©" _,, Before the Queſtion. was put, the Earl of Angliſh 
e de deſired Leave to enter his Diſſent, if the Queſtion 


- +01 ters his Diſſent, 


: %y 14 = \ 
4 4 * * r . . 3: 7 4 
+436 of + 2 1191 ; 
* 
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Then the main Queſtion was put;\whether there 
ſhall be a Committee appointed in order to join 
with a Committee of be Houſe of Commons to 
debate Matters concerning the State of the King- 
dom? Aenne A Ho 
It was reſolved in the Negative. 
Theſe Lords following, before the aboveſaid Que- 
ſtion was put, deſired Leave to enter their Diſſents, 
if the Queſtion was carried in the Negative; and ac. 
cordingly do enter their Diſſents and Reaſons follow- 
Becauſe we are fully convinced, in our Judgments, Wl ' 
that the conferring of the Lords with the Commons, Ml 
by A joint Committee of both Houſes, is the moſt | 
likely way.to produce a good Underſtanding between 
them, which we take to be moſt neceſſary at this 
time for the Safety of the King's Perſon, and the 
Security of the Proteſtant Religion againſt the bloody MI © 
F 


1 719604 


Deſigns of the Papiſts, as alſo for the Redreſs of 
other Grievances, which the Nation at this time lies 
under. ter Antag 80 
Buckingham, Bedford, Stamford, 


Kent, _ Effex, Weſtmorland, 
Paget, JF. Lovelace, Brooke, 


Saliſbury, Macglegſield, Monmouth, 
Clare, Sunderland, P. Wharton, 
NMulgraue, Delamer, F. Herbert. 


Die Jovis 25 Movembris, 1680. 


The Queſtion was put, whether this Petition ſhall 


Nas carried in the Affirmative; and accordingly en- ſee 


Disti 2 0 234,09: Ke 


A. 1686. PROTESTS. 
Diſentient Angleſey ; for theſe Reaſons 
1ſt, Becauſe the Claim brought by Mr. Percy can 
be heard, examined and adjudged only in this Houſe, 
2dly, It is a Right due to the Subject to petition 
this ouſe, and the Cauſe is not to be under Prejudice 
or __— till heard. 
3dly, It ſe ſegms un preceded, and againſt common 
Right and” the * Courſe of Parliamentary Ju- 
ſtice. 
4thly, By ſuch a way of proceeding he 'is barred 
of his Appeal from a Diſmiſs in a former Parliament, 
which he can only have in this Parliament, before 
the grounds thereof are ſo much as examined, 


Die Veneris 72 Januarii, 1680. # 


8 


of High Treaſon, and other great Crimes and Mit- 


pounded, 
The previous Queſtion was put, whether chi Que 
ſtion ſhall be now put? 

It was reſolved in the Negative. 

Diſſentient* 

, We that are of Opinion, that he ought to be 
committed, are deprived of giving our Votes, by 
putting only the Queſtion of Bail, we being rather 
bor Bail than to let him go altogether eee * 712200 
. 2dly, We are of Opinion, that this Matter hath 
Day © been twice adjuſted betwixt both Houſes, viz. in the 
out Caſe of the Earl of Clarendon, and the Caſe of the 

4 Earl of Danby. 
ſhall Beſides, we did think i it very unf, and not agree- 

able to Juſtice, that he ſnould be at large and exe- 

cute his Place of Lord Chief Juſtice, whilſt he lies 
gie I under the Charge of an Impeachment of High Treaſon. 
eſtion Laſtly, It may deter the Witneſſes, when they ſhall 
y en- ſee him in ſuch great Power and Place whom they 
are to _— 


ien e 


E 4 2 Kent, 


demeanors, brought from the Commons and read. 757 
And a Queſtion for committing him being = Scroggs. 


55 


Articles of Impeachment againſt Sir William Scroggs Impeach- 


inſt Sir 
lliam 


* 
0 
. 
* 
— 1 


bench. 


— 
— 


 - ﬆ. their Names, and in the Names of all the Com- 
„ mons of 


«« ſhips 


ſaid 
tions; which was granted. 


Nahr of the Commons to impeach before the Lords 


PROTESTS 41683 | 


| 
8 MT | 7 
eb, Forty P. Wharton, - e 
Clare, AN Grey, *. l 
bn: 2d 0: Paget, | 
Mancheſter, Suffolke, | Rivers, 
- Rockingham, Howard, Crew. 
- Di Sabbati 26* Martii, 1681. 
A Meſlage was brought from ibe Houſe of Commons 


by Sir Leolin Jenkins and others, in theſe Words: 
„ The Commons of England aſſembled in Parlia- 
«« ment, having received Information of divers trai- 
« terous Practices and Deſigns of S Fitharris, 
<« have commanded me to im the ſaid Edward 
«« Filzharris of High Treaſon nad; I do here in 


PP OBI IO Wwe a = ax, 


. 
— 


pines impeach Edward Fitzbarris of 
« High T They have further, commanded 
e me to acquaint your Lordſhips, that they will, 
e within convenient Time, exhibit to your Lord- 
the Articles of Charge againſt him. 
Mr. * gave the Houſe an Account 
of the Examinations taken againſt Edward Fitzharris, 
and ſaid, He had an Order of the King's, dated the 
qth of Merch inſtant, to proſecute the ſaid Fitzharris 
at Law; and ——— he hath prepared an In- 
dictment againſt him at Law. 

And aſter long Debate the Queſtion was put, he- 

ther Edward Fitzbarris ſhall be with 

according to, the Courſe of the common Law, 

and not by way of Impeachment in Parliament 

at this time ? 

| It was teſolved in the Affirmative, . 1 
Memorandum, That before the putting of the above - 
Queſtion, Leave was aſked: for entring munen 


8e 


. S 


Diſſentien: 
Becauſe that in all Ages i it hath ben an 1 


any 


y Subje&t for Treaſons, or any Crime whatſoever: 


and the Reaſon is, becauſe great Offences, that influ- 
ence the Government, are moſt effectually determined 
in Parliament. 2 rr in Pare: T1 5143 * 
We cannot reject the Impeachment of the Com- 
mons, becauſe that Suit or Complaint can be deter- 
mined no-where elſe; for if the Party impeached 
ſhould be indicted in the ing. Bench, or in any other 
Court, for the ſame Offence, yet it is not the ſame 
Suit z for an Impeachment is at the Suit of the Peo- 
ple, and they have an Intereſt in it; but an Indict- 
ment is the Suit of the King: For one and the ſame 
Offence may intitle ſeveral Perſons to ſeveral Suits; 


Party murder*d, may bring an Appeal, and the King 


vent the Proceedings in the Appeal, becauſe the Ap- 
peal is the Suit of the Party, and he hath an Intereſt 
in . nr bo wot 

Tis, as we conceive, an abſolute Denial of Juſtice, 


tried no-where elſe : The Honſe of Peers, as to Impeach- 
ments, proceed by virtue of their judicial Power, and 
not by their legiſlative z and as to that Act, as a 
Court of Record, and can deny Suitors (eſpecially the 
Commons of England) that bring legal Complaints 
before them, no more than the Juſtices of #eftminfler- 
Hall, or other Courts, can deny any Suit or criminal 
Cauſe that is regularly commenced before them. 

Our Law faith, in the Perſon of the King, Null 
negabimus Fuſtitigm, We will deny Fuſtice to no ſingle 
Perſon z yet here, as we apprehend, Juſtice is denied 
to the whole Body of the People. | 

And this may be interpreted an exerciſing of an 
arbitrary Power, -and will, we fear, have Influence 
upon the Conſtitution of the Exgliſþ Government, and 
be an Encouragement to all inferior Courts to exerciſe 
the fame. arbitrary Power, by denying the Preſent- 


as, if a Murder be committed, the King may in- 
dict at his Suit; or the Heir, or the Wife of the 


cannot releaſe that Appeal, nor his Indictment pre- 


in regard (as. tis ſaid before) the ſame Suit can be 


ments of Grand Juries, Sc. for which at this x 


57 
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the Chief Juſtice fands impeached in the Hou of 


Peers. 11 

This Procecding may miſrepreſent ah Houſe of 
Peers to the King and 8 eſpecially at this time, 
and the more in the particular Caſe of Edward Fitz- 
harris, who is publickly known to be concerned in 


vile and horrid Treaſons againſt his Majeſty, and a Ne 
great Conſpirator in the Popiſh Plot to murder the MF © 
King, and deſtroy and ſubvert the Proteſtant Religion. a 
Kent, Bedford, Paget, 8 
Shafteſbury, Stamford, - Cornwallis, tc 
Macclesfield, Weſtmorland, © Hunting don, K 
Herbert, Saligſbury, Clare, in 
ä Sunderland, P. Wharton, Monmouth, 
Eſſex, Mordaunt, F. Lovelace. 
Crewe, Grey, © 


Die Veneris 2 Maii, 1685. WW. 
Order for Upon Conſideration of the Caſes of the Earl of of 
the Conti- Powis, Lord Arundell of Warder, the Lord Bellajis, ¶ cet 
| 1 and the Earl of Danby, contained in their Petitions, d 
> Aſter ſome Debate the Queſtion was put, whether WM -»- 
nulled. the Order of the 19th of March, 1678-9. ſhall WM . 
be reverſed and annulled, as to the Continuance 92 
of Impeachments, in faru youy from Parliament BY - 
to Parliament ? 22 

It was reſolved in the Affirmative. 
According to the Right of Peers to enter their Dil- F 
ſent and Proteſtation againſt any Vote, propounded BW 1 
and reſolved upon any Queſtion in Parliament, we Pre. 
do enter our Diſſent and Proteſtation to the aforeſaid WM 
Vote or Reſolution, for theſe Red among many 
others: * 7 
- 8g Becauſe i it doth, as we conceive, extrajudicial L 
ly, and without a particular Cauſe before us, endea- W Hoi 
vour an Alteration in a judicial Rule and Order of Lo 
the Houſe in the higheſt Point of . u and WW 1 
Judicature, e 
A2aly, Becauſe it ſhakes and lays Wade en Order 
made and renewed upon long Conſideration, Debate, 
2 Report 
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Report of Committees, Precedents, and former Re- 
ſolutions, without permitting the fame to be read, 
the? called for by many of the Peers, and againſt 
weighty Reaſons, as'we conceive, appearing for the : 
fame, and contrary to the Practice of former Times. 
34h), Becauſe it is inherent in every Court of Judi- 

cature to aſſert and preſerve the former Rules of Pro- 
ceedings before them; which therefore muſt be ſteady 
and certain, eſpecially in this High Court, that the 

, and all Perſons concerned, may know how 
to apply themſelves for Juſtice : T he very Chancery, 
King*s-Bench, Sc. have their ſettled Rules and ſtand- 

Orders, from which there 1s no Variation, 
* Angleſey, Clare, Stamford. 


Die Lunæ 2 5 Maii, 1685. 


 Blieabeth Harvey having brought a Petition on Mrs. Har- 
Saturday laſt againſt a Decree in Chancery | in Favour 20 F @ a 
ol Wl of Sir Thomas Harvey, and Conſideration had con- . 
fs, ceming the ſame, Chancery. 
2 77 The Queſtion was put, Sit this Houſe will 
+ not proceed upon the Petition of Mrs, 
Harvey until ſhe doth perſonally appear, 
8 1 Bering the Protection f this Baus or 
' © give ſufficient Security to perform ſuch 
Order as this Houſe ſhall make? 
= It was reſolved in the ee, 
Diſentient 
1 d0 diſſent to this Vote, being a heavy and un- 
en nnen to Tadicature and Appeals. 


Aula. 
Die Mercurii 3 Junii, 1685. 


"3. ON ERIE. Gam Chenin © - 


Upon Report from the Committee of the whole Bill for re- 
Houſe, on the Bill for reverſing the Attainder of the verling 
Lord Viſcount Stafford, deer 

The Queſtion was put, whether this Bill, with the Attainder, 

Amendments, ſhal} be engroſſed? engroſſed. 


4x It was reſolved in the Affirmative, 


Diſentieni 


= 
* 
. w ² Or Ye tu ⁰˙¹⸗nm.g p We no WY A 49" SO. ꝙꝙẽ— ß f — _ 


was falſe, which are the ſole Grounds and Reaſons 


or their Attainders of a Peer, invalidated by Impli- 


72 and only to the reſtoring of the Family 
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= 6 ia che Bill, of its-being | 
now manifeſt that the Viſcount Stafford died innocent, 
and that the Teſtimony on which he was convicted 


ven to ſupport the Bill, are deſtitute of all Proof, 
Ware or Teſtimony of Wiwek, or Matter of 


your That = Record of the King's-Bench rad at 


L 
the Committee concerning the Conviction, laſt Term, a 


of one of the Witneſſes for Perjury in collateral Points 
of Proof, of no A nity to — Lord Stafferd's Trial, 
and given ſeveral Yeats before, it's conceived, can be 
no ground to invalidate the Teſtimony upon which the 
ſaid Viſcount was convicted, which could never legally 


be by one Witneſs, and was, in fact, by the Judgment 


N. 


of his Peers, on the Evidence of at leaſt three. 


3dly, I's conceived, the ſaid Judgment in — Re 
King*s-Bench, and the whole P was unp 


cedented, illegal and unwarrantable, highly — 


tory to the Honour, Judicature and Authority of this 
Court, who have Power to queſtion and puniſh Per- 
juries of Witneſſes before, them, and ought not to be 


impoſed upon by the Judgments of inferior Courts, 


cation; and the Popiſh Plot ſo condemned, — 
_ 3 his late Majeſty and four Parliaments, 
fter publick ſolemn — through the whole 
Kingdom, by Authority of Church and State, to be 
eluded to the Arraignments, and Scandal of the Go- 


of one 5 Lord; and all this being without any 
Matter ju icially appearing before us to indude the 
ſame, ks Band. of chat Trial not ſuffered to 
be read for Information of ed ie before ths paſ- 
ſing of the Bill. 

Laſth, For many other * Reaſons offered 
| and given by divers Peers in the two Days Debate of 
this Fill, both in the Committees * yet wp" hs 4 

Ale. 
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| Die "Foujr 4 Junii, 1 68 5. 

3* vice lefta oft Billa, An Act f ATE 
hg 7 2 min Fl 4 
The _—_— being put, whether, this —_ ſha}l Viſcount 
f 


paſs ⁊ te OT 
o It was ehre in the Affirmative. 1 paſted. ; 
Diſſentient n 
if 1 Angleſey "againſt this Bill's + paſſing, for 
„ Wl the Game Reaſons enter d the Day before. 
ts I proteſt againſt this Bill, becauſe the Preamble 


J, vas not amended, and no Deſect i in Point of Law 
X aledged. as Reaſon for the Reverſal A 
ne ay Clare. 


J Die Merceet? 65 Martii, 1688. 
"Hodie 3* vice lefia oft Billa, An 2 for the better Bill for re- 


he Regulation of Trials. galaring 
re- The Queſtion was whether this Bill anal paſs? Trial 
ga- It was reſolved i the Affirmative. 


his WM Leave was given to any Lords to enter their Diſ- 

er- bs g and accord ingly theſe Lords following enter d 20 

be Wl their Diſſents in the Reaſons . | 
may be put in- 


iſt, Becauſe nothing 
— 1 — that can reflect ſo much 
wpon the Honour of the Peerage as this will. Bk 

2aly, Becauſe this ſets the Honour of the Peers 
and the Commons upon an equal foot. 

.3dly, Becauſe ſuch Perſons as may have Cauſes to 
be heard at 21 will not be ſo 
confident of the Juſtice of the Peers, and conſe- 
quently be jealous of the Right that may be ex+ 
pected, upon 1 ments; - 

Ab. this ſtrikes at the Root of all the 
Privileges of the Peers, moſt of which they claim 
by reaſon; of the great Regard that the Law has to 
the, Honour and Integrity of the Peers above that 
of the Commons; the Statute de Scandalis Magna- 


k —— ontins _ 
Dell 4 Sthly, 
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|  5thly, Becauſe it will be, in ſome ſort, A Mark of 
Revival upon every Peer who hall be challenged, 
.- unleſs there be very great and apparent Cauſe for it. 
+ Gthly, Becauſe this will tend to maintain Feuds and 
Animoſities amongſt the Peers. 

Fthly, Becauſe, at this time, it is MEET 
conſiderin g-the late Diſputes and Diviſions that have, 
been in this Houſe. 

-8thly, Becauſe the Honour of every Man, Much 
more of a Peer, is, or ought to be more valuable 


than his Life. 

- Delawarr, Stamford, Wincheſter, 
North and Grey, Pembrooke, Bedford, 

Ning ton, Lucas, Mancheſter, 

Lindſey," G. C. H. London,.. .. Norfolk and 
Craven, , Je and Marſpall, 

2 2 Northampton, © dane, — * 
122 gr 4 OM 


Die Jovis 2 21 o Martii, I 1688. 


Bin for The Houſe having been in Conſideration of the 
abrogating Bill for abrogating the Oaths of  Allegiance' and Su- 
Oaths of premacy and eſtabliſhing others in their Place, 
Alle- A Claũſe for repealing ſo much of the Tena 
Slance. as concerns the receiving the Sacrament was read. 

And the Queſtion being put, Þ; mae re to 1 0 

the ſaid Clauſe? ©» | 
It was reſolved in the Negative. ” bf AT PTS 

Ticker was given by the Houſe to ſuch An as 
will, to enter their Diſſents, and accordingly theſe 
Lords following do enter their Diſſents, for the 
Reaſons followi 

1ſt, Becauſe a kiwi Union amongſt Proteſtants 
is a greater Security to the Church and State than 

any Teſt that can be invented. 

2dly, Becauſe this Obligation to receive the Boers | 
ment is a Teſt on Troceltunts' rather than” on the 
Papiſts. 

3dly, Becauſe fo long as jt is continued, there can- 
not be that hearty and thorough Union amongft Pro- 


teſtants 


T_T 
* 
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eſtants as has always been iſhed, and is at this 

time indiſpenſably neceſſary. 5 
4#hly, Becauſe a greater Cauticin: ought. not to be | 
aired from ſuch as are admitted into Offices than 

from the Members of the two Houſes of Parliament, 

who are not obliged to receive the Sacrament to 

. enable them to fit in either Houſe, 

* WW North and Grey, Helamer, Stamford, 


ee, Ce, P. Wharton. 
5 7. Lovelace, ' Vaughan, 


Die Sabbati * 20* Martii, 1688. 


Hodic vice lecta eſt Billa, An Act for the abro- Bill Tor 
ating of the Oatlis of Supremacy and Allegiance, abrogating 
and appointing other Oaths. Lathe "(| - 
A Rider (in Parchment) providing, that no Offi- f 
er ſhall incur the Penalties of the Teſt-Act, in caſe 
he ſhall receive the Sacrament in any Proteſtant Con- | 
prepation within a Year before or after his Admiſſion, 
nas offered and read. 6 
And the Queſtion being put, whether this Rider 
hall be made Part of the Bill? | | 
It was reſolved in the Negative. | 
Leave was given to ſuch Lords as will, to enter 
heir Diſſents, and theſe Lords do enter their Diſ- 
ents in the Reaſons following: | 
t, Becauſe it gives great Part of the Proteſtant 
Men of England Reaſon to complain of Inequa- 
ty and hard Uſage, when they are excluded from 
ublick Employments by a Law, and alſo, becauſe 
t deprives the and Kingdom of divers Men fit 
nd capable to Terve the Publick in ſeveral Stations, 
— that for a mere ſcruple of Conſcience, which 

an by no means render them ſuſpected, much leſs 
liſaffected, to the Government. 
zal y, Becauſe his Majeſty, as the common and 
ndulgent Father of his People, having expreſſed an 
neſt Deſire of Liberty for tender Conſciences to 
is Proteſtant Subjects; and my Lords the Biſhops 
aving, divers of them, on ſeveral Occaſions pro- 


feſſed 


% WW 0 


J- 


avowedly dangerous tg our Reli 


22 * * „ * — 6 1 


A 

feſſed an Inclination, and owned. the Reaſonablenels I th 

of ſuch a Chriſtian Temper; we it will . 
raiſe Suſpicions in Mens Minds of ſomethin 2 o 
rent from the Caſe of Religion or the Publick, gi 


Deſign to heal our Breaches, when they find, that by M 
confining ſecular Employments to eccleliaftica]. Con- 
formity, thoſe are ſhut out from Civil Affairs whoſe 
Doctrine and Worſhip may be tolerated by Authority 
of Parliament, there being a Bill before us, by Or 
der of the Houſe, to that purpoſe; eſpecially when, 
without this excluſive Rigour, the Church is ſecured 
in all her Privileges and Pretermerits, no body being 

hereby let into them who is not ſtrictly conformable. 
3a), Becauſe to ſet Marks of "Diſtio&tion and 
Humiliation on any fort of Men, who have not ren- 
der d themſelves juſtly ſuſpettcd to the Government, 
as it is at all times to BA avoided by the Makers of 
juſt and equizable Laws, it be particularly of 
ill Effect to the reformed iner. at home. Ee 
in this preſent Conjuncture, which ſtands in need of 
the united Hands and Hearts of all Proteſtants againſt 
the open Attempts and ſecret Endeavours of a. reſtleh 
Party, and a potent Neighbour, who is more zealous 
than Rome itſelf to plant Popery in theſe Kingdoms, 
and labours, with Dna Force, to ſettle his Tu. he 
ranny upon the Ruins of the Reformation all chroughſor 
Europe. = T 
4tbly, Becauſe. it turns the Edge of a Law ( if 
know not by what Fate) upon Proteſtants and FriendiWthe: 
to the Government, which was intended againſt F a 

piſts, to exclude: thegy from Places Truſt, as Mal 
and Goven 
ment; and thus the taking the Sacrament, which 
enjoined only as a Means to diſcover Papiſts, is nog Ponte 
made a diſtinguiſhing Duty amongſt — orie 
weaken the whole by caſting off a Part of them, und 

5thly, Becauſe Myſteries of Reli and. Divine 

Worſhip are of Divine Original, and of a Nature vo 
wholly diſtant from the ſecular Afairs o 'publick 20 "A 
ciety, that r cannot be applied to thoſe Ends; 15 
therefoꝶ 
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s Wl therefore the Church, by the Law of the Goſpel, as 
well as common Prudence, ought to take care not 

e- Wl to offend either tender Conſciences within itſelf, or 

2 Il give Offence to thoſe without, by mixing their ſacred 

by Wl Myſteries with ſecular Intereſts. 

u- 6:hbly, Becauſe we cannot ſee how it can 2 

ole with che Law of God, common Equity, or the Ri 

ity of any free - born Subject, that any one be. puni ed 

r. without a Crime: If it be a Crime not to take the 

en, Wl Sacrament according to the Uſage of the Church of 
red Wl England, every one ought to be puniſhed for it, which 

ing no- body affirms; if it be no Crime, thoſe who are ca- 

. pable, and judged fit for Employments by the Kin 

and Wought to be puniſhed with a Law of Excluſion, — 

ren · W not doing that which is no Crime to forbear: If it be 

ent, Murged ſtill, as an effectual Teſt to diſcover and keep 

rs of out Papiſts, the taking the Sacrament in thoſe Prote- 

y of ſtant Congregations, where they are Members and 
oad, known, will be at leaſt as effectual to that purpoſe. 

d oi Oxford, - Mordaunt, J. Lovelace, I 
| R. Montague, P. Wharton, W. Paget. 4 


Die Veneris 5 Aprilis, 1689. 


The Houſe reſumed the Debate of the Report of Bill for 
e Amendments made by the Committee in the Bill sang the 
rough or uniting their Majeſties Proteſtant Subjects. 9 
The Clauſe in Conſideration was concerning a Com- 
on to be given out, by the King, of Biſhops and 
Withers of the Clergy. 
And after ſome Debate it care to this gell ion, 
vis. Whether theſe Words (and Laity) ſhall be 
added? 


The Queſtion being put, the Votes 
is notontents 28 2% (With the Pal were equal; then, 
nts, U Ie Oct 27 according to the ancient Rule in 
B50 Wies 29 like Caſes, -ſemper preſumitur pro 

1vINe 


negante. 

Leave was given for any Lords to enter Diſſents; 

ccordingly-theſe Lords be do enter their Dif 

and 244664 mewn enſuing ; ul 
I/, 
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"of, WR the Act itſelf being, as the Preamble MW 
ſets forth, deſigned for the Peace of the State, the Wt 
putting che Clergy into the Commiſſion, with a total Wa 
En of the 487 lays this Humiliation on the IM 
Laity, as if the Clergy of the Church of England Wt 
were alone Friends to the Peace of the State, and the 
Lait lefs able, or leſs concerned to provide for it. ta 
zaly, Becauſe the Matters to be conſidered being I. 
batefs of human Conſtitution, viz. the Liturgy and m 
Ceremonies of the Church of England, which had Wh 
their Eftabliſhment from the King, Lords Spiritual 
and Temporal, and Commons, aſſembled in Parlia- 
ment, there can be no reafon why the Commiſſioners 
for altering any thing in that Civil Conſtitution ſhould 
. confiſt only of Men of one fort of them, unleſs it be 
ſuppoſed that human Reaſon is to be quitted in this 
Aﬀair, and the Infpiration of e Men to be 
alone depended on. 

* 3dly, Becauſe, tho? upon Romiſh Principles, the 
Clergymen have a Title alone to meddle in Matters 
of Religion, yet with us they cannot, where the Church 
is acknowledged and defined to conſiſt of Clergy and 
Laity ; and ſo thoſe Matters of Religion which fall 
under human Determination, being properly the Bi- 
ſineſs of the Church, belong equally to both; for i 
what is of Divine Inſtitution, neither Clergy in 
Laity can make any Alteration at all. 

4 u, Becauſe the pretending that Differences and 
Delays may ariſe by mixing Lay-men with Eccle- 
ſiaſticks, to the fruſtrating the Defign of the Com. 
miſſion, is vain and out of doors; wall thoſe tha 
make uſe of this Pretence ſuppoſe the Clergy part qq 
the Church have diſtinct Intereſts or Deſigns from the 
the Lay- part of the ſame Church; and this will bel Fl] 
Reaſon, if good, why one or other of them ſhould lerg 
| que the He for fear of obſtructing the Buſing | 
AK. 

5thly, Becauſe the Commiſſion being interided for tit 
Satisfaction of Diſſenters, it would be convenient tua 
yan of different Ranks, nay perhaps of differel 

Opinio | 
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Opinions too, ſhould. be mixed be dues 

find Expedients for that. os 8e 5 
alone of our Church, who are generally obſerved to 


- ＋·˖ much the” lame vay of reaſoning and 


ing 
6thly, Becauſe i it is the maſt ready way to facili: 
rate the paſſing the Alterations into, a Law, that Lay 
8 Lords and 8 ſhou he joined; in the Com- 
q WW niſion, who may be able to fatisfy both Houſes of 
d the Reaſons upon which they were made, and there- 
by remove all Fears and Jealcuſies ill Men may raiſe 


Mi e; the $32 of their endeayouring to keep up, 
without grounds, 


be Laity, whom they ſo carefully exclude from 4 
ve {joined with them in Conſultations of common Con- 0 
Fen cx 13 that they will not have thoſe have any Part 
be in the Deliberation, who muſt. have, the en in 


determining. 


nthly, Becauſe. ſuch a reſtrained Commiſſion lies 
liable to this great Objection, that it might be made 


tters 

ps uſe of to elude repea ted Promiſes and the pete of 85 
and Meral ea ae e of of eee with tender Conſci- 
\ fall when.the providing for it is taken out of the 
Bu- rdinary Courſe of Parliament, to be ut into the 


ands, of 5 alone who were Hat in 2 55 


Net ore 
ces, 


wr Becauſe, after all, dis carries a 8 
JPppolition with it, as if the Laity were not a. Part 
of the Church, nor had any Power to meddle in 
Matters of Religion; a Suppoſition directly oppolite 
o the Conſtitution both of Church and. State, which 
All make all Alterations utterly impoſſible, unleſs the 
er alone be allowed to have Loser to make 
sin Matters of Religion, ſince what is 9 
Law cannot be taken away or c 

onſent of Laymen in Parliament, the Clergy 5 - 
ves having no hin to meddle in this. 8 


F 2 f 1 


a diſtinct Intereſt from that of the Wer 
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0 
Cite, in which the, Lait) is exctuded by 'this Vow, f 
but what they derive from Lay-hands. : 
' Wincheſter, Mordaunt, J. Lovelace. 0 

J diſſent for this and other Reaſons : 
_. Becauſe it is contrary to three Statutes made in the Wi | 
Reign of Heury VIII. and one in Edward VI. which i © 
impowers thirty-two Commiſſioners to alter the Canon Wi ;; 
and Eccleſiaſtical Laws, Ge. whereof fixteen to be of BY > 
the Laity arid ſixteen of the Clergy. Stamford, Wl. 
Die Sabbati 20® Aprilis, 1 689. S 
Reaſons offered by the Commons at a Conference, 0 
abrogating why they could not agree to ſome of the Amendment fin 
_ of Oaths. made by the Lords to the Bill ſor abrogating the Oath oh 
of Allegiance and Supremacy, having been reported, BF. 
ments diſq - — The Queſtion was put, whether to age . 
greed to. „i 32 with the Houſe of Commons? 10 
ot Cont. 36 f gly 
It was reſolved in the Negative. Wy. 
Leave was given to fach Lords as Would to enter 0 


their Difſents ; and ogy theſe Lords following e 
do enter their Diſſents in theſe Reaſons enſuing : Aer 
The Biſhops and Clergy not to be excuſed fon ef 
- "raking the Ouths of Allegiance. | 
Il, Becauſe by the ſume Reaſon chat any Part Aok 
che Südjects may be excuſed from giving Afﬀurane 
of their Allegiance and Fidelity to che Governmet, 
ll may, and the Government will be left perfect. 
2% Becauſe the Clergy, and eſpecially the Bit 
... 20ty, Bec e Clergy, and eſpecially the Bilhopy 
receiving their Benefices, Dignities and Prefermen 
from the Publick, oughit to be the firſt and forward, 
by their Doctrine and Example, to teach others thi 
Obligations to be zealous in preſerving the Gove 
ment, as well as Religion eftabliſhed by Law. 
-  gdly, Becauſe the Pretence of Scruple and TendaMMj., - 
. "neſs of Conſcience can have no other Foundation WW, 
We preſent Caſe, but the Suppoſition of ſome for 
Obligation, no one ever ſerupling to give all mann 
ef Pledges of his Allegiance, Where he thought 
due; thoſe therefore that ſcruple ought the more FW 
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x profſx ang the foover broughe tothe Teft, nll 
any one can | think it reaſonable the Government ſh ſhould 
favour, Encourage and indulge thoſe that will not giye 
the ul Security that they are not Enemies to it. 
ably, Becauſe, however the King may, that Part 
of the People who have ſworn Alle ego 0 bm can- 
not 755 112 to be * _ np ih 1 00 ſee ano- 
ther Part of the Nation under looſer igations t 
ee. than they ; z nothing being apt 10 
4 Fears, Jealouſies and Diſorders in a State, as un- 
fary Diſtinctions, or any Cauſe of Suſpicion of 
= of Unanimity or Fidelity amo! 15 themſelves 1 10 
ce, great Concernments of the Kingdom, eſpeciall i 
nin * Tue of the Crown, and at ſuch Time as this, 
when we are entring into War with a potent Enemy, 
who openly owns and ſupports a contrary Title, | 
8 5tbly, Becauſe it will diſcourage our Allies, a 
vive them a lower Opinion of our King's Intereſt in 
his Peqple or Authority over them than js for the Ad- 
vantage of this Kingdom in particular, or the 
ſtant Religion through Europe, when they ſhall un- 
derſtand, that thoſe that are looked on to be Directors 
of other Men 8 Conſeiences cannot bring their own 
to acknowledge him in this firſt and fundamental Act 
of Obedience; and what mult they conclude, when 
they hear that the Parliament hath diſpenſed Heſs 
ſuch an exemplary Part of the Nation in a Buſin 
of ſuch moment? 
6thly, Becauſe it may be of ill Conſequence, if the 
* 1 ſhould ſet any thing like a Mark of Diſ- | [i 
alfection to the Government on that ſacred 7 W 
ardel by allowing them now a Diſpenſation from takin | 
's Ul Wvery moderate Oath of Allegiance, who, in a ie A 
oveRcien, were too forward and zealous by Addreſſes, 
7.  Wraaching and promoting new Oaths, to carry Loy- 
"end ay and Obedience to Monarchy to a pitch unknown 
ation "Wo our ancient Laws or former Ages. | 
7thly, Becauſe there being no other Aſſurance. of 


art 0 
rand 
mel, 


fect 


ſhopy 
ment 


2 


me" Wny qne owning himſelf a Subject to any Govern- 
vg ment, but either acting under or ſwearing to it, it is 
mor 


F 3 e 


Titus 


Oates's 
Ons cem aſked by the Speaker, whether he did own thi 
r e and he anſwered, he did own this Paper. * 
And the fame being read, the Queſtion , 


Commons in the preſent Neceſſity, tho? 


Jowatice to ſome ſcrupulous Men, 


: 116 71 O's A. 168g, 
ry neceſſary that thoſe who. forbear 00 act ſhould, 


. all others, be moſt ſtrictly required to take the 


Oaths, that the Publick might ha ve that Security of 
their Allegiance, from thoſe that refuſe the others. 
_ 81hly, Becauſe it is unreaſonable; that, for a Par 
of the Clergy, the whale Laity and Clergy ſhould be 
expo ned to the Inconvenience of want, of . Juſtice, and 
the : Dangers of Diſorders for want of ſettling the Mi- 
litia z the renewing of all Commi ions being delayed, 
to the great Prejudice of the Government and the 
Peo ple, till this AA be paſſed: And therefore we do 
not 158 why. this Houſe ould not com ae with the 
ir Vote be 
hard on a Part of the Subjects; whereas the utmoſ 
that can be pretended i in this Caſe is only contending 
or an extraordinary Fayour and an unheard- of Al- 


L. not any Policy juſtify, to allow any Part af 
cople who claim Protection from the Govern- 
den to be excuſed from giving the common and 
neceſſary Aſſurances of Allegiance and Fidelity to it; 
and it is hard to think, ,how any one that intends to 
be faithful to it ſhould come ſo near renouncing the 
Government, as to deſite to be diſpenſed, with, fron 
being under the ſame Ties with others, their Fellow 
_— not to do lo. 
Maclesfield, Monmouth, 


205 Die Sabbati 250% Mali, 1689. 


A4 printed Paper was brought into the Houſe which 
was diperſed abroad ; Titus Oates being called in wa 


fer _ Becauſe it is what neither Hiftory can pa. 


. was put, whether the faid Paper dot 
Contents 29 contain Matter tending to the Breach d 
IEG 29 7 af the Privilege of this Houſe? 


It was reſolyed i in the Affirmative? 
| Lea 


wh 


He 


(3 ( < 
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„Lare was given to ſuch Lords as would to enter 
, their Diſſents; and accordingly theſe Lords follow- 
ic ing do enter their Diſſents in theſe Reaſons enſuing : | 
of If., For that the Matter reſolved to be a Breach of 
At 

be 


the Privilege of this Houſe is not plainly and diſtin&- = 
ly expreſſed in the ſaid Vote, as we humbly conceive | 
it ought to be; nor. doth it appear therein what par- | 
ticular Privilege of this Houſe is broken by any Mat- 
ter contained in the ſaid Paper; and therefore this 
Vote can be of no uſe to ſupport any Privileges of 
this Houſe, or prevent the Breach of any of them for 
2dly, Becauſe the ſaid Vote may tend to the Diſ- 
union of both Houſes, which, we humbly conceive, 
may prove of dangerous Conſequence to the King 
and Kingdom ; we apprehending the whole Drift of 
the ſaid Paper to be in order to have Relief in a le- 
giſlative way; and accordingly the Caſe and Prayer 
is directed to both Houſes. | | 
zaly, Becauſe this Day being appointed, by Order 
of the Houſe, to have the Opinion of the Judges on | 
the Writ of Error in the Caſe of the ſaid Titus Oates, \ 
and the ſaid Judges attending accordingly, we did | 
think it proper that this Honourable Houſe would 
have heard their Opinion in the ſaid Caſe; and there- 
upon have (according to the uſual Courſe of other 
Courts of Judicature in ſuch Caſes) proceeded, to Sen- 
tence before the taking into Conſideration the faid 
Paper, introduced but this Morning into the Houſe. 
Bolton,  Maclesfield, Stamford, 
Cornwallis, P. Wharton, Syaney, 
Die Yeneris 31 Maii, 1689. 
The Lords having heard the Opinion of all the Judgment 
Judges concerning the Illegality of the two Judgments _—_ 
againſt Titus Oates upon the Point of Perjury, for n 


not to be 


which he hath brought his Writs of Error into this reverſed. 
Houſe to have them reverſed, 5710 


E:4- 0 
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m3; ne n was put, whether to re- 
. 23 verſe the ſaid two Judgments? 
Ott It was reſolved in the Negative 


Leave was given to ſuch Lords as will to enter 
their Diſſents; and accordingly theſe Lords follow- 
ing do enter their Diſſents in theſe Reaſons following: 

1/t, For that the King*s-Bench, being a Temporal 
Court, made it Part of the Judgment that Titus Oates, 
being a Clerk, ſhould, for his faid Perjuries, be di- 
veſted of his Canonical and Prieſtly Habit, and to con- 
tinue diveſted all his Life; which is a Matter whol- 
ly out of their Power, belonging t to the Eccleſiaſtical 
Courts only. 

24ty, For that the ſaid Judgments are barbarous, 
inhumane and unchriſtian; and there is no Precedent 
to warrant the Puniſhments of whipping and com- 
mitting to Priſon for Life, for the Crime of Perju- 
ry; which yet were but Part of the Puniſhments in- 
flicted upon him. 

zaly, For that the particular Matters, upon which 
the Indictments were found, were the Points objected 
againſt Mr. Titus Oates's Teſtimony, in ſeveral of 
the Frials, in which he was allowed to be a good 
and credible Witneſs, though teſtified againſt him 
by moſt of the ſame Perſons who witneſſed againſt 
him upon theſe Indiftments. 

4thly, For that this will be an Encouragement and 
Allwance for giving the like cruel, barbarous and 
illegal Judgments hereafter, unleſs this Judgment be 
reverſed. 

5thly, Becauſe Sir Jobn Holt, Sir Henry Pollexſen, 
the two Chief Juſtices, and Sir Robert Atkins the 
Chief Baron, with ſix Judges more (being all chat 
were then preſent) for theſe and many other Reaſons, 
did; before us, ſolemnly deliver their Opinions, and 
| unanimouſly declare that the ſaid Judgments were 
contrary to Law and ancient Practice; and therefore 
erroneous, and ought to be reverſed. 

6thly, Becauſe it is contrary to the Declaration, on 
the 12th of February laſt, which was s ordered by ” 

Lor 
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Wies, PROTESTS 
Lords Spiritual and Temporal and Commons then 
aſſembled, and by their Declaration ingroſſed in 
parchment, and inrolled among the Records of Par- 
lament, and recorded in Chancery, whereby it doth 
appear, that exceſſive Bail ought not to be required, 
nor exceſſi ve Fines impoſed, nor cruel nor-unuſual 


74 


| Puniſhments afflifted. 

' Bolton, Maclesfield, Stamford, 
- . Oxfor d, | Bat be, | Newport, | 
þ Grey, Cornwallis, R. Eure, 

. P. Wharton, F. Bridgewater, Bolingbroke, 
| | Herbert, Vaughan, © SSCL ct 


Die Martis 25 Funii, 1689. 
The Houſe having heard the Opinion of all the judgment * 
Jadges in the Caſe of Sir Samuel Barnardiſton upon againſt Sir 


his Writ of Error depending in this Houle, e 44 
And the Queſtion being put, whether to go on in 5 not t 
the Debate of this Buſineſs now? de reverſ⸗ 
It was reſolved in the Affirmative. ed. 


After Debate, the Queſtion was put, whether to 
reverſe the Reverſal of the Judgment given be- 
tween Sir Samuel Barnardiſton and Sir William 

Soams? + LTH | 

It was reſolved in the Negative. 

Leave is given to ſeveral Lords to enter their Diſ- 
ſents to the aboveſaid Queſtion, and accordingly do 
enter their Diſſents in the Reaſons following: 

I, Becauſe it is a denying Sir Samuel Barnardi/- 
ton the Benefit of Law, which gives Relief in all 
Wrong and Injury; and though this be an Action of 
the firſt Impreſſion, yet here being a Damage to the 
Plaintiff, the common Law gives him this Action 
to repair himfelf 3 and were it not ſo, there would be 
Failure of Juſtice, which cannot be admitted. 

2dly, Becauſe the allowing this Reverſal tends to- 
wards the giving Power and Encouragement to the 
Sheriffs to make falſe and double Returns, by which 
1, on I means the Right of Elections will be avoided, and 
y the It tends thereby to the packing of a Houſe of Com- 

| | mons, 
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mons, which may overturn the whole Frame of the 
Government, and eſtabliſn what Religion and Go- 
vernment a pack d Parliament ſhall think fit. 

| Bolton, Stamford, Herbert. 
P. Wharton, Maclegſield, x 


Die Veneris 192% Julii, 1689. 


The Lord Preſident reported, from the Sub- com- 
mittee, the Bill entitled. A Ad for reverſing tus 
- Judę ments given in the Court of King's Bench again 
Titus Oates, Clerk, wherein they have made ſeveral 
Amendments, and added a Proviſo drawn by the 
- Judges; which Amendments and Proviſo were read, 
and then read one after the other as follows: 

Third Preſs 29th IL. ine, after the Word (errone- 

my read (unprecedented and fo) and after (illegal, 
| are of ill Example to future Ages) read (that the 
Practice thereof ought to be prevented for 5 time 


to come. 
i The Queſtion was put, whether to 


— 5 No — to this Amendment? 
Not Cont 27 75 1 It was reſolved in the Affirma- 
Proxies 5 53 tive. 


| Thirty-fourth Line, after (King's Bench) leave out 

theſe Words (and the Judgments given on | the ſaid 

Writs of; Error.) 

The Queſtion was put, whether to agree to this 
Amendment? 

It was reſolved in the Affirmative? 
Thirty-ſeventh Line, after the Word (J udgmens 
add (in the Court of King's Bench.) 

The Queſtion was put, whether to aggee to this 
Amendment? 
It was reſolved in the Afirmative. | 
Thirty-ſeventh Line, after the Word (defaced) 
leave out (any Thing to the contrary thereof in any 
wiſe notwithſtanding) and read (and it is hereby fur. 
ther enacted by the Authority aforeſaid, that it ſhall 
not be lawful. at any Time hereafter to infli& the like 
exceſſive * again on any Perſon whatſo- 
ever.) The 


De 


), 
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for Juſtice; except the Legiſlative Power. 


1% US. 


Amendment? 
It was reſolved in the Affirmative. 

©. Then the following Proviſo was red. 
Provided always, and be it hereby 
declared by the Authority aforeſaid, that until the 
faid Matters for which the ſaid Titus Oates was con- 
victed as aforeſaid for Perjury, be heard and deter- 


The Queſtion was put, whether to agree to this 


mined in Parliament, that the ſaid Titus Oates ſhall. 


not be received in any Court, Matter or Cauſe what- 
ſoever, to be a Witneſs or give any Evidence; any 
thing in this Act in any wiſe contained to the contra- 
ty notwithſtanding. | 

The Queftion was put, whether to agree to this 

Proviſo. | 

It was reſolved in the Affirmative. 

Leave was given to any Lords to enter their Dif. 
ſents, and theſe Lords following do enter their Diſ- 
ſents to the ſeveral foregoing Queſtions for theſe Rea- 
ſons: its | wut 

To the Firſt, | N 

Becauſe we are of Opinion, that the Judgments 

given in the Court of King's Bench againſt Titus Oates 
are altogether illegal and cruel, and not capable of 
being qualified in Juſtice or Law, by the Words 
(unprecedented and ſo cruel and illegal, that the Prac- 
tice thereof ought to be prevented for the time to 
come) but ought plainly to be declared poſitively 
againſt Law, Juſtice, and the undoubted Right of 
the Subject. unn OOER 

Io the Second. 1 

Becauſe we are of Opinion, that no Merit or De- 
merit of any Perſon appealing to the Houſe of Lords, 
or bringing thither a Writ of Error, ought to have 
any weight with the Lords in giving Judgment; and 
therefore no Reaſon why the ſaid Judgments ought 
not to be reverſed by the Legiſlative Power, ſince 
the ſupreme' Court of Judicature (the Lords in Par- 
liament) is the utmoſt Reſort any Perſon can have 


i 


enacted and 


To 
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| i; Foal; hi open oh, 
Becauſe we are of Opinion, that barely faying (it | 
' ſhall not be lawful at any Time hereafter to inflict 
the like exceſſive Puniſhments again) is not ſtrong 
enough to deter a corrupt or partial Judge from 
practiſing the ſame, becauſe it's without a Penalty 
upon ſuch Judge; and barely the Tranſgreſſion of 
Law, not made penal, can amount to no more for 
Puniſhment than a moderate Fine; and there is no 
doubt but all Judges will be hereafter cautious of 
ſetting great Fines, ſince of late the Subject, in that 
Point, has been grievouſly oppreſſed, as does appear 
by ſeveral exorbitant Fines annulled in this preſent 
Parliament. . | 
We alſo enter our Diſſent to the Proviſo for theſe 
Reaſons : . - 1984 | 
Iſt, Becauſe no Man ought, by the Laws of Eng- 
land, to be puniſhed unheard ; though the Parlia. 
ment has Power in all Things. poſſible in its Legiſ- 
lative Capacity, yet by all Rules of Law and Juſ- 
tice, no Man ought to be oppreſſed merely arbitra- 
rily; and in this Caſe it ſeems to us to be ſo, for the 
other Part of the Bill reverſes two illegal and unjuſt 
Judgments againſt Titus Oates in the Court of King's 
Bench, affirmed upon Writs of Error brought to re- 
verſe the ſame; and this Proviſo, without hearing 
him in his Defence, enacts, Titus Oates to be a Man 
incapable of being a Witneſs, which, we conceive, 
is more Infamy than being a Slave. | 
2dly, The Proviſo, as it is penn'd, that it may 
have a Shew of Juſtice, ſeems to give him the ſaid 
Titus Oates a Liberty to clear himſelf, but in reality 
it is impoſſible for him ſo to do; for if it be meant, 
that the Matter for which the ſaid Titus Oates was 
convicted of Perjury muſt be heard and determined 
in Parliament in a Legiſlative Way, there is no need 
of this Proviſo; but if it be meant that the ſaid 
Matters for which he was convicted of Perjury muſt 
be heard and determined by the Houſe of Lords in 
Parliament, | then (beſides that it may ſeem to of * 
61 N | A Re- 
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K 1689. PROTESTS 
a Reflection upon the Proceeding of the Houſe 
Lords in affirming the Judgments given in the King's 
Bench againſt him, without hearing him) there wil 
be two iwer ble Difficulties; 2 is, that by the 
Rules and Practice of the Houſe of Lordi, as a Court 
of Judicature, the Lords cannot call for the Matters 


and Evidence concerning the two Verdicts, nor can 


Titus Oates bring that before the Lords in Judicature; 
the other is in Caſe the Lords in Judicature ſhall call 
for the ſame, or Titus Oates ſhould bring them before 


the Lords in Judicature, and the Lords proceed 


thereon to give Judgment, it is by us conceived, that 
it would * an original Cauſe, and therefore not to 
be proceeded upon. 

3aly, If Titus Oates cannot acquit bimſelf of Per- 


jay, as this Proviſo ſeems to give him Liberty to do, 
in the Houſe of Lords, he can never bring it into any 


inferior Court. 
4thly, Laſt of all, we conceive, that the refuſing 


to condemn the Verdicts brought againſt Titus Oates 


in the King's Bench does condemn, at che ſame time, 
the Credit of the Popiſh Plot, which was affirmed 
by ſo many Witneſſes in ſeveral Parliaments, and 
cauſed ſo many Addreſſes to the King concerning it, 
fince the firſt Diſcovery of it was upon this very Evi- 
dence, for which he was convicted (though by a 

ck dd corrupt Jury, by the higheſt Oppreſſion, and 
by a former Jury in the fame Caſe acquitted of Per- 


Jy. 


Bedſord, Vaughan, Newport, 
Charles de Berkeley, Montague, Stamford, 
Maclesfield, - Suſſex, Suffolke, * 
"Paget, Corncvullis, 
Againſt the Amendment. 


Line the 24th after (the King's Bench) leave out 
(and the Judgments on the faid Writs of Error) 


37ch Line, after the Word (Judgments) add 


(in the Court of King's Bench.) 
| Becauſe it is altogether unintelligible 'to us, how 


we can reverſe the Judgments in the King's Bench a8 
erroneous 


PER OT ES T: 8. A. 1689. 
erroneous and illegal, and yet fo induſtriouſly paſs 


by the Judgments given in this Houſe, that affirm 
thoſe illegal and -erroneous Judgments, by rejecting 


that Clauſe; in the Bill brought up from the Hou f ; 


ee that reverſes that Judgment alſo, 
Againſt the Proviſo, 

— the Title and: Intention of the Bill is to 
reverſe the Judgments againſt Titus Oates, but this 
Proviſo makes it firmer and heavier than ever, . as 
much as an Act of Parliament is of more weight 
than the Sentence of any judicial Court, and the 
Infamy of Perjury a greater Puniſhment than any 
Thing barely corporal. 
|  Becaufe, we think, we cannot juſtify to the World, 
or our OWN Conſciences, ſuch a Compliance for the 
Judgments of profligate Wretches, ſet up for Judges 
in Weſtminſter-ball,. as that in the ſame Act, where- 
in we are forced (upon indeniable Reaſons, manifeſt 
to the whole World) to annul their Judgments as il- 
legal and erroneous, we ſhould yet retain and fix 
upon him, ho hath already ſuffered by it, undue 
and unheard, of - Puniſhments, the ſevereſt Pare of a 
confeſſed illegal Sentence. 

\ Becauſe we cannot conſent that this Houſe, Dh 
hes (hen, always looked on as the Seat of Juſtice 
and Honour, ſhould come under the Obloquy of a 
Place, where Men are condemned firſt, and tried af- 
terwards, which. we cannot ſee how to avoid, if, ac- 
cording, to this Proviſo, we lay Dr. Oates preſently 
under the Condemnation of Perjury, until the Mat- 
ters of that Perjury ſhall be — and determined 
hereafter. | 

Becauſe, ſuppoſing him guilty, we being, by no 
Forms of Juftice, obliged to condemn him, we 
think it Prudence not to give, an Occaſion to be 
thought apprehenſive of his Teſtimony, by taking 
hs new and unheard of Way of depriving him 
of it, 

The Caſe of any Man living, the Condemnation 
of Perjury 2 not to be laid on Titus 5 Oates, * 

a fair 


F 
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a fair and full Hearing, for that it was ſo. much the 
Labour of the Enemies of our Religion and Liber- 
ties (who in this Matter knew well what they did) + 
to advance their Deſigns by invalidating his Teſti- 
mony, the Credit of which was in vain attempted 
by ſolemn Trial, *till the Irregularities of the laſt 
Reign, and the Way to corrupt Judges and Juries 
to their Purpoſes ; we therefore fear, -we may be ac- 
cuſed of out-doing the whipping Precedents of Weſt- 
minſter-hall, in conſenting to condemn without Hear- 
ing or Trial. 5 
Becauſe we cannot conſent, that this Hardſhip be 
put on his Majeſty, either to reject a Bill offered to 
him by both Houſes, which hitherto he hath not 
done, or elſe, in a moſt ſolemn Way to lay a Man 
under the Condemnation of the moſt deteſtable Crime, 
without any Knowledge of it; an Injuſtice no-body 
can adviſe him to, to advance his own Intereſt, much 
leſs for the promoting that of his Enemies, who al- 
ways did and do think themſelves concerned to diſ- 
credit the Opinion of the Popiſh Plot, to which this 
ſeems to have a great Tendency. rs | 
Becauſe we cannot conſent to fix on any one the 
Condemnation of Perjury, by Act of Parliament, 
upon bare Surmiſe before a Hearing, were it for no 
other Reaſon but that thoſe who have Proofs may, 
by an orderly Courſe of Law, convict him; to con- 
demn Oates of Perjury, until it ſhall be heard and 
determined in Parliament, is to condemn him for ever 
and unheard ; for how alter this can it come judici- 
ally before us, there lies no Indictment in he Houſe 
F Lords, nor Writ of Error, when the Record is 
) I vacated; ſo that it is utterly impoſſible for Titus 
Oates to receive any Benefit by a Remedy ſeemingly 


provided for him by Act of Parliament. 

; Montague, Monmouth, Oxford, 

1 Suffolke, Maclesfield, Herbert, 

£ | Die 


PROTESTS A. 2689. 
Die Martis 300 Julii, 1689. 


Amend- The Earl of Racheſter, and the other Lords, who 
ments to Were Managers of the free Conference had Yeſterday 
- OatessBill with the Honſe of Commons, concerning the . 

adhered to. ments made by their Lordſhips to the Bill intituled, 

An A for reverſing two Judgments given in the 

Court f King's-Bench againſt, Titus Oates, Clerk, 

made Report thereof, and —— things urged by MY * 

the Commons, .and Rep lies thereunto. | 

After a full Debate — Conſideration had thereof, 

The Queſtion was put, whether to ad- 

| here tothe Amendments made by this 

Contents 34 43 Houſe in the Bill intituled, $ Af 


Proxies 
kr for reverſing two Judgments given in 
— 255 the Court of King's Bench again i © 


4 * 75 
| - 2 
| 80 
N * L 
* — 5 
* 


Iitus Oates, rs m 

Ir was reſolved in the Affirmative. S * 

Theſe Lords following do emer their Diſſents to Kr 

che aboveſaid ion in the Reaſons enſuing: W 
1ſt, Becauſe the Perſons who gave Evidence againſt : 

Titus Oates were incompetent Witneſſes. 25 


_-. 2dly, Becauſe Titas Oates's Evidence had before | 
— verified upon thoſe yary Points in which the MW © 
| Perjury is aſſigned. Fo 

Zaly, Becauſe it was at a Time when neither 
Council nor Witneſſes could, with ſafety, appear for adh 
Titus Oates. 7 
_ 4thly, Becauſe it was at a Time when the whole fue 
Courſe 2 the Adminiſtration of the Government was b 


corrupted. et 

5ihly, Becauſe a vaſt Sum of Money, on that Tri- * 

4 al and other foul Practices, were uſed both with the _ 
Witneſſes and Jurors. 


4 thy, Becauſe it makes it almoſt impoſſible to 
prove that a Verdict is corrupt, if nothing but the 
giving and taking of Money may paſs for Evi- 
\ dence ; whereas the Law has declared, that many 
other Things may make a Verdict corrupt. - 


7thly, 
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9tbly, Becauſe. this 
point + — Tour Sn e 


1 8:bly,- Becauſe it caſts an Imputation on the Ver- 
ty of the Popiſh Plot, and on the Juſtice of the Na.. 
tion, and juſtifies my Lord Stafford: and the teſte that: 
ſuffered on the — Plot, ſo long r = 5 IFY 

ment againſt Oates ſtands in Force. 511 [ih wary! 
qt, Becauſe: it isexpreſly againſt the Declaration 
of our Rights on the thirteenth of February laſt. 

 10thly, Becauſe it is the greateſt Blow that ever the 
Engle Liberties received, and puts them under a 
greater Diſadvantage chan if og had not ſo lately 
been declared. +; * iin on 
-14thly, Though a Bill ſhould be brought in to de- 
care the like Judgment ſnhall not he given in Time to 
come, yet it would imply, that before, ſuch Judg- 
ment was lawful ; which Ia pernicious Nn 
uence. 
- A 2thly, Becauſe this Judgment. againſt Oaterhas 0 
far been received for Law, ſince Oates ſuffered; that 
Whipping has been uſed in ee belides _ 


ju | 
* thly, Becauſe the Lordi he allowed the Tudg- | 

g ments againſt Titus Oates to be erroneous. | 

g 14thly, Becauſe it is more conſiſtent with the 1 | A 

er wur and Juſtice of the Houſe of Peers to rectiy a | 

er miſtaken Judgment, given by Wie, Zhan, 40; 


adhere to it. > 2 
e 46%, Becauſe, at Oates his Tra rial, Ge {ey 
: fuſed to Fa a Habeas Corpus Witneſſes, Zoo 
were in n, though Gen k by ag has ms and 


. 0 Node on of een even by the Jurors. 
* themſelves. 

Ballon, ©. Montague, 
2520 e Paget, 7k | 


, tt | 


to T9330 b+- 3k 4 _ 

he Monmouth, , ow Lovelace, mamg) | 
n Bolingbrote, Hard,. 54 6 50 300 
any at Ragnor, =Y ©. Delamer,.. ./ j ; 98 e 


Stamford, Newport, . .. Maclesfield,...,c, i.: 
Granville, Cornwallis, FF ned 


PROTE 9 ! 
Hi Hari ig M embris 15 1 689. 


Bill fordiſ- - Fidis ga vie8 lata e Billa, An Act eifabling Mi- 
abling Mi- norb to marry vithout the Conſent of their Fathers 


<Nors. to 


marry. 


Though we 


on Guardians, and againſt their untimely marrying 
after” the Dectaſe of their Fathers, and e e 
ing all clandeſtine Marriages for the future. 


Phe | being Fe ren this Bill ſhall 


fs een io b Abe 

- Memorandum, That theſe Lords following, 
the Putting: of the aboveſaid Queſtion, defired Leave 
to enter their Diſſents, if the Queſtion was carried in 
the Affirmative, and accordingly their Lordfhips do 
encertheir Dias as follow: 
approved: of the Deſign. of the Bill, 
yet we enter ou Diſſent, becauſe we believe Mar- 


before 


riage to be fo ſacred an Ordinance of God, that after 


notes: rv comra@tand confummand ie it cannot 
nulled. Ss EU 

Carnarvon, Pl Wincheſter, Tho. Meneven', 
Dartmouth, | Abingdon, H. London, 

- WiLandaffe,- 0. Maynard, Gulb. Briſtol. © 


Die. Sabbati. 235 e 1689. 


© Hodie 3 vice lefta eſt Billa, An Act declaring the 
Rights — Liberties of the Subject, and ſettking the 
Succeſſion of the Crown. 

A Rider was offered to be added (That all 
Pardons upon an Impeachment of the © Houſe of 
Commons are hereby declared to be null and void, 
except it be with the Conſent of both Houſes of Par- 
liament.) 

Aſter loog Debate, this ceſtion was put, 
whether this Rider | be made Part 
8 7 of che Bill 7. 

ont. 59 ft was reſolved in iche Negazve 

n That before the putting the afore- 
faid Queſtion, the Lords following defired Leave to 
enter their Diſſents, if it were carried 1 in the i 

an 


ee, PROTESTS 
and accordingly 00 car theft Dien in theſe Reg- | 


ſons fol reins 8 15 1 
: t ubted 
| Os of En e Ugh 


Juſtice can be had a Gee . e too big 
r the orc Courts, of Fuſtice, .Impeachments 


ould be re n red altogether ineffectual, if the 1 | 
in | 
uſe ſuch wer of Pardonin ping. would 
| 8 Failure a. Juſtice which the Law, of Ex- 
land wil not allow of in any Caſe. 
1134, Becauſe the Government becomes precarious, 
there is wanting a ſufficient Power to puniſh 
| evil Miniſters of State, the bringing of ſuch Miniſters 
to Juſtice being then a Matter of Grace, and not 


| rp Becauſe ſuch evil Miviſtery are in a much 
. bars Condition than any other Offenders, it being 
SM . of ill⸗ N Kings to protect them fro 
| ultice,, ſince. they are ſo Fl the more uſeful 9 
neceſſary to ſuch Kings, by how much they have 

been inſtrumental in 2 the Government. 
51, Bocauſe N ing can only pardon ſuch Ol- 

| fences as. are againſt h Kay, do hut nat in caſe of at an Ap- 

om Fer nor e the Wrong or Jojury is to a 


0 75 Forti 5 the ing cannot rdon an Im- 
1 peachment, e all e K. ee haye 
Il PN 0 and it is at their Su. 
of 4 it oth PRE. with the JOVel 
to veſt a Power any- 
1 oe 8 publick Juſtice. 8 ry 
"Becauſe ſuch, a- Power of Pardonin 0 0 
t, King ogative above the. Government, 72 is 
rt = with the Reaſon and Nature of. this. -00- 
On, | 

bly, Becauſe the rejecting of the Ridet, and che 
Vote 2 this Houſe: againſt the 12 Fower in 
jar ens b ben o 8 5 wth e 5 th ; 

Hem fy 519} 1 2 | on, Of P Owe 


1 


'*K bars * 1 A; 57685 
Poet ef Fardening upon Thpeachiients is akoge- 


eat as that of a diſpenſing Power. 
a. X es fone pr 
. 0 Fade Batbe, Sanford, 
10-0076 olton, © eos, Granville, 
n Delamer, Mo nrague, Crewe, © 


Die Martis 14 Januarii, 1689. 


] 
Trial of © pen Confideration of the Report from the Com- 
Peers in mittee of Privileges, the 'renth Inſtant, R ] 
full Parlia- the Trial of Peers: c 
The Queſtion was put, That it is the anci- | 
WKY. © ent Right of the Peers of England to be 
25 tried only in full Parliament for any ca- 
© pital Offences # 
It was reſolved in the Affirmative. 
©" "Memo randum, That the Lords following, before 
ro putting the aboveſald Queſtion, defired ee to 
enter their Diffents if the Queſtion was carried in the 
Afﬀirmative, and accordibgly they do enter their Dif- 
ſents as follow: r F 
ft, Because che Statut of 15 Edeb. II. which 
firſt enabled the Trial of Peers to "he only in Parlia- 
ment, is repealed by the Statute of 17 Edw: III. as 
contrary. to the Laws arid "Uſage of the Realm, as 
well as the Rights and Prerogatives of the Crown. 
2dly, AS, the Statute" of 17 Edu. III. has de- 
clared the Law and Uſage a ſhe Realm before the 
Statute ,of 15 Edw. III. fo the Practice has been ac- | 
0 cordingly e ever ſince, inſotuch that from that Day to 
this, no Peer indicted for a capital Offence has ever © 
claimed a. Privilege of beipg tried only in Parlia- £ *T 
ment ; and tho? very many Peers have been tried and Nor "1 
attainted out of Parliament, yet no Writ of Error to ¶ Heir 
reverſe ſuch Attainder for that Reaſon has erer been Tj 
. * 
Becauſe the Conſeq ence of this 1 00 have 
nou] be, that the" Heirs of all ſuch as ever were at- and f 
ut of Parliament might claim to be Peers | Wage 
of this —_— the Attainder of their n be- not ſt 
ing | 


8 _— = "oh 4 


„ PR _ x » 


ing void. becauſe the Sentence agai gy was giv- 
en e by a Court that had no Juriſdiction ; and alſo for 


me Reaſon, all. Acquittals of any Peers dere 
be void too, and the Peers may t be brought again in 
Jeopardy of their f 

4thly,- The d 7 ; do obtain an At of 
Parliament to enact, That no deer ſhall be tried gut of 
Parliament fot capital Offences, is an Evidence, that, 
withodt fuch a Law, a Peer may be tried our of Par- 
liament, and no Vote of either Houſe of Parliament 
can change the Law. 9 | 

Stbly, Scale WIE, rakes from the Sibjedt the 


443 367 


Right” of-ant App 7 hs elon Which a Peer 
ought to 0 © Joty.of ene, and not 
by his Peers 


6thly, Becauſe i debetifes dhe Peers of the. Benefit 
of the Habeas' Corpus Act, for if a Peer cannot be 
Figs for” a capital Offence but only in Parliament; 
be committed to Priſon for Tuch Offence, be 
nll of neceſſſty remain there till the next Parliament, 
to the aid Act, which no Reſolution of the 


Houſe Peers can or 'ought to alter at the Price of 
their L 


7thly, T his Vote, that the Peers muſt be tried anly 
in full Parliament, ſeems to imply, that the 9 
mons are neceſſary Parties to the Trial of a Peer, 
which is contrary to Magna Charta and the known 
Laws of this Realm. 


.. Nottingham, | Sidney, | Corus," ” 


1 2 Jovis 23® Fanuarii, 1 68 9. 
The Hoſe was 


* 


their ancient Rights "and Privileges + 
_ The Houſe was reſumed, an hs rl of Mulgrave 
reporred,” That the Committee of e Whole Houſe 


have been 5 the firſt enacting Clauſe in the Bill; 
and it is "the 1 of the Committee, that the 
Words declared, and wete and are 9 985 12 
Rot ce Bill. rota n 
9 75 AN Then 


63. 


put into a Committee to en Bill to re- 
of the Bill intituled, An Al 10 reſtore Corporations to tore Cor- 


poraticns. 


e * 
* % 
Fi 
Y; 5 
865 
7 1 * 


5 Klos alt — 
none fince. 


the Com itte in leay- 
e Words? 
It 025 pr We in the Affirmative 
> 1 | hat the L. rds followin ore 


* e putting of the a ovelaid Queſtion, deſired Leave 
ro cnter their Diſſen nts if the Queſtion was carried in 
the Affirmative, a q accordingly they do enter their 
Diſſents as. follow : 
1/t, That there hath Vain only t two Caſes cited, in 
all the Law 12 5 towards the maintaining che Sur- 
render of en Vz. Dyer 273. 282. The 


inions in theſe ates Are nat upon Argument, the 


' firſt of them, 2 en the Book, 1 ghd 


had an 


of arijemgne. to. Sen 
.* Ya jp 


aw, in m Chke's A ea in he 
er ter 0 Nee G e,. 44 Eliz, The 

mied to be Law by the Luer of 

nc in Fulcher and Heywoog's E IN 2 

I. in Palmer's; Reports; and by the expreſs 

12 22 of that Caſe, and the expreſs Reſoldtien of 

e Judges in that Caſe, a Corporation cannot, by 

i diſſolve itſelt. 

that Beda, in the Time of Hen V. and 

the Corporation of New ury, did ſurrender. to that 

King, which was not allo but the Houſe of Com- 

Mons call'd upon them to lend Members, notwith- 

ſtanding the ſaid Surrender; an IS they petitioned 

the ſaid I Nas A forth their able of ſup: 
were not excuſed; but 

| their Peron and they, have ſent 


3th, 2 Sr e in Debate bing. for the in- 
ament Men 


tent and oſe eturning 
6 0 1 was for the Subver- 


whom the 1 
ſion of the Tas and i, rties of England, and in- 
troduting of Popery and Arbitrary Capt ; 
and that the putting out theſe Words ſeems to be 
the juſtifying 94 he moſt horrid Action King 
James was guilty of 3 Reign; and, we * 

bly 


LT 


11641871 Kits; 


72 V. 1 al 5.64 12 al 
w OR ; The was. puts. "whether | 


®# 34 


n BROTES* 1 
tioned in King 


taking 
a Properties, and Proteſtant Religion, and the eſta- 


ing been always looked upon 
ever careful of 'parliam 


bly conecive, a denying the chieſeſt G 


wr hg Decl#ration when he was 
Prince, and the greateſt" Inducement for the Peoples 
Artis in Deſence of their Liberties and 


TS this . N the Throne, 3. | 
Bolton, Bedford, Vaughan; 1 
Herbert, Abiurnban, Bran; BN 
ehe, Montague, Sumy. 


2 Sabbati 5 * Aprilis, 1690. 
apo was made from the Committee ef the Bil for re 


white Houfe upon the Bill declaring the Acts in the cognizing 


BR Parliament of full Force, and for irecoghtz . _ 
theit Majeſties to be King and Queen, Thar the Com = "= 
mitte had fat en the! Gr ens ing Clauſe in the WH, Mery 
and have mate theſe Amendrnents therein, viz. in 

due zd Sheet in che iſt Line, after” Geclarech 

have added (adjudged) and in the 12th Line they 


have left out the Word (adjudged d they ae 


W Concurrente of the Houſe thereln 


4 . n_n 
— Then the Queſtion was par, whether ithis 


| NaConr . Houſe agrees with che Commis in 


this Report? | 
It was refolved in the Negative. | DUR 
Late having been given to any Tosds t to eher 


g weir Diſſents, if the Queſtion was carried in the Ne. 


gative, we whoſe Names are hereafter written 90 l. 
we Lo Difſents for theſe Reaſons following ; 
Becauſe there appears to us no Reaſon gen 
of" e Validity of the laſt Parliament, / the great OB 
en inſiſteci upon being the Want of Writs of 
Summons, which we Goo. to be fully anſwered by the 
State the Nation was in at that Time, which mide 
that Form impoſſible, ſuch Exigencies of Affairs hav- 
"our Anceſtors thow- - 
rms) to be a Tolfici- 
ent Reaſon to allow the Authority of Parliament, 
notwithſtanding the ſame, or other Pefccts in{point 
of erm ; as the Parliament which Ter Ftnry J. and 
8 4 | King 


"HY 


wan gte on ne 


* ad A 2 yy 
*> FAY . 2 1 1 
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the Throne; the Parliament held 
a8 Edward, I. the Parliament ſammoned by the 
Prince? of alen 20 Edward II. the Parliament 
ſummoned 23. Richard-IL. the Parliament, beld 1 
Henry VI., and the; Parliament held 28 Henry VI. 
the Acts of which de have: been beld for 


Law. 

- Becauſe the ieeding this Clauſe mut neceſ- 
ſarily "Aiſturb the Minds of the greateſt Part of the 
Kioglom. for if thoſe, be not good Lays, all Com- 
miſſioners, Aſſeſſors, Collectors and Receivers of the 


te Taxes are not only ſubject to private Actions, 
cut to be criminally proſecuted for one of the 1 
Olfences againſt the Conſtitution of the Engliſh Go- | 
5p . viz. the Evy oe Money on the Subject 
a l 


Perſons who have lent 


PANS \#& © 4 * 


ment be not put cut of che Queſtion, 


have Fon any Offices or Em aa Eccleſi- 
aſtical, Civil or Military, will =; under the Appre- 
henſion of Having incurred all the terrible Forfeitures 
and Diſabilities of the Act of 25 Charles II. cap. 2. 
and all who have any way concurred to the Condem- 
nation or Execution of any Perſon upon any Act of 
the late Parliament, will ind themſelves in danger 
ol being called to an Account for Murder. 

3dly, Becauſe to leave a Doubt. touching the Vali- 
dip. 8 the laſt Parliament, 1 is to ſhake all the Judg- 
ments and Decrees 1 — in the Houſe of Peers, or in 
\Weſtminſter-ball, - during this Reign; and to bring a 
-Queſtion da the, whole Courſe = Judicial Proceed- 


10gs, 
"4thly, Becauſe if the Authority of the laſt Parlia- 
the Authority 


of the preſent Parliament can never be defended, 2 
the Statute of 5 Eliz. cap. 1. makes the Election of 
every Member of be Houſe of Commons abſolutely 
Dm, if he enter Ee the Houſe without taking the 


2 


« «al 


= PROMESTS 5 
Hach, of Supremacy; which no ↄpe Perſon, having 


And by the Statute made 30 Car. II. if any Peer or 
Member of the Houſe of Commons. preſuthe to fit and 
vote without firſt taking the Oaths of Allegiance and 
Supremacy, before the ker of the reſpective 
Houſes, he does not only forfeit Five Hundred 
Pounds, and become as a. Popiſh. Recuſant, and 


0 


done, there is an End of 1bis Howe, of. Commong : 


difabled* to take 4 Legacy, to hold any Office or ; | 


Place of Truſt, to N any Suit, to be a Guar- 
„, Execute 
ever ineapable to fit and vote in either Houſe of Par- 
ſament; and conſequently this can be no Parliament, 
nor any who have lat in either Houſe be da 2 

ung in Parliament hereafter, 
ly, Becauſe to leave room to doubt of the Au 


con of the-Crown'eſtabliſhed by it, and the Cre- 
dit and- Authority of all Treaties made with foreign 
Priaces and States by King Willian, as the undoubted 
King of theſe Realms; fo that if the laſt was no Parlia- 
ment, and their Acts no Laws, this is our Caſe : The 
Nation i is engaged ina War without the Conſent of Par- 
hament, the Oaths of Supremacy and Allegiance 
refiain in Arp and the Nation forced, under Co- 
Jour of Law, to ſwear Fidelity to King William, 
-r WW though they can never act as a lawful Parliament 
ichout taking the Oaths of Allegiance to King 
i- W James - All Judgments and Decrees in the: Houſe of 
z- WM £274, during the late Parliament, are of no Force; 
in gent Sums of Money have been levied, without Con- 
a bent of Parliament, and Men have been put to death, 
J- not only without, but againſt Law; which is the 
worſt ſort of Murder: Laſtly, the King upon the 


F / Coo bas 


= 


a. Throne, the Peerage of England, and the Commons 


ty freely elected by the Poles have been Parties to all 
or this: The Peers and Commons now aſſembled are 
of ungler a perpetual Diſability, and the Nation is invol- 
ly Ned in endleſs Doubts and. Confulions, without any 
he gal Settlement or Poſlibility to arrive at it, unleſs a 


? 


un Parliament 


er Adminiſtrator, but is made for 


4 of the aſt Parliament, is to ſhake the Suc- 
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Parliament be ſummoned by King Jumess an 
eee Bech con 
Ts {+ 20 i . " Bedford, "Rp $a br * 
2 Ache, He bert, ly Delamer,. | 
. Stamford, Sack „ e 
N by Neupert, 1 „ f 


Die Matis go Aeli, 1 by 90. 


Bill to re. © Hodie 3 vice! efleieh Billa, An AR for recogni 
_ zing the King and Queen, and for avoiding all Que- 
F ſions the Acts made in the 2 
ard Queen aſſembled at Weſtminſter the 13th Day. of February, 


Mary 1688. 
The Queſtion was put, whether this Bill ſhall paſs? 
It was reſolved in the Affirmative. 

Before the Queſtion was put, ſeveral Lords de- 
ſired Leave to enter their ene 
was carried in the Affirmative. 12282 

Diſſentien rt 
| 1ſt, Becauſe, we conceive, chat 3 (It is 
_ enatted by the Authority of this preſent Parliament, 
| that all and ſingular; the Acts made in the laſt Par- 
| — were _—_ is neither good Engii/e * 
A⁊ ah, If f it were *r Senſe eo enaſt for the Time 
= paſt, it muſt be underſtood, on this Subject, to be 
| the declaring of Laws to be good» which were paſſed 
| in a Parliament not called by Writ in due Form of 
Law, which is deſtructive — the Legal Conſtitution 
of this Monarchy, and may be of evil and pernicious 
Conſequence to our preſent Government aner thus 
_ and Queen. | 
Somerſet, | Huntingdon, Scarſdale, 
il * Rocheſter, Abingdlon, (Weymouth, 
| nnn, Tho: Mens, Dartmouth, 
Weſtmorland, PFeverſham, . "Nottingham, 
H. London, P. Vi weleher, 177 21970 
. Landaffe, N. a, * : 


a 
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La 
* 
* 
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& 
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* 


os 
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The 


* 7167870 


The foregoing Reaſons were ordered to be expunged, 
but the aboye may be depended upon as a genuine Copy. 


Die Jovis 10% A¶prilis, 1690. 


The Reaſons in the Proteſtation made the 8h In- For ex- 
ſtant againſt ſome Words in the Bill for r nizing Ft paging 
King W/iHiam and Queen Mary being W were re, weary — 

upon the "Queſtion, feverally ee to be aber. aint 
ged CT the Journal. otic 

Leave having been aſked and given for evtring 1. Ven 7 
Diems, if the en were carried in n recon: 
mative: 11 i | 35 1811 l „ din King 

Difentien®. ET . a7; + William 

Whereas the Queſtions for expunging = Reaſons *" _— 
of gur Proteſtation April the 8th, were carried in the ot: 
Affirmativẽ; and whereas theſe Reaſons were otily 
againſt ſome Words in one, Clauſe in the Bill en- 
titled, An Act for recognizing King William and 
Queen Mary, aud for -@veiding all Queſtions touch- 
ing the Att s made in * —.— aſſambied at Weſt- 
minſter the 13th Day of February 1688, which, enac- 
ted,. that the As , ibe late Venue Were Lews 
and Statutes of this. Realm : | 

And Leave being given to enter our Diems to 
ok Reaſons, we do fo accordingly for theſe Rea- 

+ } 
nf Becauſe it is the Privilege of the Peers 0 
enter their Diſſent, and it has been| the ancient Prac- 
tice to enter alſo. the Reaſons; of ſuch Diſſent, of 
which the Lords, that ſo proteſt, are the moſt pro- 
per Judges, as well knowing what Arguments per 
ſwaded chem to be of chat Opinion and no Reaſons 
can be more proper than ſuch apthey conceive are 
1 upon Matter of F. ne the 

an 

2dly, Becauſe there is vo Precedent of expung 
the Reaſons of any Preteſtation,,  -| ng 

3dly, Becauſe the Proteſtation was not again(t the 
whole Bill, but ſome particular Words of it; but 


by xpunging the Reaſons of that Proteſtation it ap- 
pears 


N 5 ws * 
* n _ 
ä , rr 


* — 


— 
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that We have proteſted againſt the whole Bil, 
which is contrary to our Senſe and Intentions.” 451 
" Nottingham, Ed. Wigorn', \ Chandos,” 
Fermyn,  PoWinchofter, © | „ 
N . London, Hum. Banger. V. Aſaph, . 
8 — Pe. Menev', "Weſtmorland. r J 
We Ste, Hie Martis 13e Mali, 1690. 


2 * 


4 was made from the Committee of the whole 
Is Houſe upon the Bill for reverſing the Judgment in a 


Rs, Joo: WH arranto againſt the City of London, and for 
ancient 


PIE the City to its ancient Rights and Privi- 
Rogh . ms, That the Committee had thought fit (upon 
itte Council deſiring it) to allow further Time for the 


R 
* 


_.. iid City to be heard by their Council. 


"Vis wich a And free Dab, the' Queſtion was 
Protics 3 = put, Whether to agree” with the 
Nor Cont! 40" mw  Cornmitteeinallowing them long. 

011 5 er Time? N e 


It was reſolved in the Wee, 


; Leave having been given to any — 


if the Queſtion was carried in the Negative, we whoſe 
Names are hereafter- written do raren wb wn. fad 
Queſtion in the Reaſons following: 
, Becauſe” it ſeems very hard, that a ſider 
Time of Preparation ſhould not be allowed in a Cafe 
of the higheſt Importance, to which the City, by 
their whole Repreſentative Body, had deſired to be 
heard, eſpecially ſeveral Lords having informed the 
Houſe:on' Deke Behalf, "that the Time granted them 
| not ſufficient- to inſtruct their Council, who, at 
the Bar, did:alſo deſire a further Day to be able to 
ſpeak to ſucli important Points, declaring themſelves 
not ſufficiently phepared, 8 4 . Inftrutions 
but late the NighÞbefore. 1 10 398 529% 
2dly, Becauſe of how much gester We any 
Thing is, ſo much the greater Deliberation and Ad- 
vice ought to be had upon it; and this is of ſuch 
high Importance, that it not only coneerns the City 
of London, but al the e in England, that 
Th ne THERE aac are 
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ate by Preſeription, and, in Conſequence, the Le 

gillative' of this Government. | | ee 
Corinwallis, Bolton, Stamford; © 

7 Maclenfeld, ' Bedford, '" Pitdghan, " 


109M 2 Lare, Warriun, 
| Monmouth, I ?, "1 Carteret, O ſulſtone, e 
Babe, Herbert, b An 
Manche "RT 105 "P: Wharton, Oxford, WA 

e Devon, re, 120 „ Newport, Dorſet, 

a Cr, Momague; eee. 

r 14 Nee R. Sytney, ,,, 


Die Fovis 305 Odlobrit, 1690. 


n 

0 Ehle 34 vice lefta eſt Billa, An To concerning Bill con- 
the Coninifioners' of the Admiralty. ! cerning the 

18 The Queſtion being put, whether this — a 

6 1750 25. Bit ſhall'paſs ines + Taw$1(00 ce . 

„ een? It vas reſolved in the Aﬀtrevitive,- ally. 


Leave eng been given to any Lords to enter 
cheir Diſſents if the weſtion was carried in the 
t, Wl Affirmative, theſe Lords following: do- ner their 
e Diſſents in theſe Reaſons: 1 12 107 
id Iſt, Becauſe this Bill ieee a Power! to Commit 
ners 'of the Admiralty to execute a Juriſdiction which 
er by sche Act of 13 Car. II. entitled, An Het for eſta- 
fe Wl Mifbing Articles and Orders for the Regulating "and. 
Yy Mr Government of his Majeſty's Navy Sbips b War 
be and Forces by Sea, we conceive they had not; where- 
he by the Earl of Torrington may come to be tried for 
m his Life, for Facts committed ſeveral Months before 
at this Power was given or deſired: We think it reaſon- 
to able, that every Man ſhould be tried by that Law 
es I that was known to be in F orce when N Crime was 
Ms committed, B 
ah, It is by virtue of the: faid Act of 15 Car. 
ny II. chat the Earl of — — was judged by this 
d- Houſe not to have the Privilege — Heer of diöỹs 
ich Realm for any Offences committed againſt the ſaid  _ 
ity Act; and there is no other Law, as we conceive, by _ . 
hat which the ſaid Earl could have been debarred from 


are enjoying 


G 


„ n ee 


en dhe Privilege of à Peer gf this Realm, 
e making no mention of ommiſſianery ot 
the Admiralty; 2 of a Lord High Admiral only, 
by whoſe Authority alone all the Powers given by 
that Act are to be exerciſed, and withaut whoſe Con- 
ſent ſingly, no Sentence Death can be executed, 
ve think, it of dangerous Conf equence to. expound a 
Law of chis capital Nature otherwiſe than the literal 
Words do import; and, as we conceive it without 
Precedent to paſs even explanatory Laws, much leſs 
ſuch as have a Retroſpect in them, in Caſes of Life 
and Death, ſo we think it not at all necefary to 
make ſuch a * at this time, there wn = an 


the the Law: Marine was no wher 
their Books, whereby the Power, or J uriſdiction of the 
Lord High Admiral may be aſcertained, ſo that the 
— — OE Ganres Ba 
erous ce, that 
Juriſdiction exerciſed by the Lord High Admiri 
mould, by a Law, be declared to be in the Commiſ. 
bones of the Admiralty, whereby. an unknown, aud 
therefore ne Waere n be An in 


dm. 
"Rivers, - Oxfordzs. 6 Herbert, 
| Huningdan, Aae, Craven, 


_ Tho, Roffen.,/ Fe Exon, | | 
G Ac 7 bi 

ee. 
Gre mille, 


Die Jovis Jo O8bris. I 690. 


Earl Sal: Report was made from the Committee appointed 
bury 5 to inſpect Precedents, whether Impeachments — 
Earl Fe. nue in Statu qua from Parliament to Parliament, d 
diſchargeg Everal Precedente brought from the Tower. 

from their After the Conſideration of which Precedents, and 


A 
de 
of 
lol 


Bail. end WUEIS: ag 2 + 
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ders made the 19th of March 1678-9. and the 224 
of May 1685, concerning Impeachments; and after 
long Debate thereupon and ſeveral Things moved, 
The Queſtion was put, Whether Names Earl of 
12 and Henry Earl of N ſhall 
de now diſcharged: from their Bail? Rr 
It was reſolved in the Affirmative. 
—— being given to any Lords to enter theig 
Diſſents, if the Queſtion was carried in the Affirma- 
tive , theſe Lords following do e enter their Diſſents 
m_— Reaſons: 
Becauſe, we conceive, it is a Queſtion not at 
al fling to the real Debate before us; but urged 
upon us, not for the lake only of tile dam Lords men- 


8 SS DE LS FAS 


f 


dy, Bris eo 7 have . — 
dents of Pardons, to ſee how far an Impeachment 
was concerned, before we had adjudged the Lords 
diſcharged, or whether an Impeachment could be 
- without particular Mention in an Act of 
Grace, and what Difference there is between an Act 
of Grace and an Act of Indemniryy. 
40. Becauſe we did not hear the Houſe of Com- 
who are Parties, and who, in common Juſtice, 
0 ght to have been heard before we had Ff this 


s FS 


— 
= 


EE 


1 
S 


oe. | 
Bolton, North and Grey, F. "Beidgentiter, 
5 Stamford, Granville, Wee 


Batbe, Hier bert, 


Die Jovis 10 Tana 1690. 
Hodie 3* vice lea eſt Billa, An Act for i incorpo- Bill for 


—_ the Proprietors of the Water-houſe in Fork- Yort-build- 


mildings, and for the encouraging, carrying « on and os 


nted Wettling the ſaid Warer-works. 
ont The - Was” Put, whether this Bill ſhall paſs 
t, G Law? 
85 * as s reſolved in the Aﬀfirmarive. 
9 * V „an B tx : 
On. ALT ION Diſſutient 
deli | 


1 


PROTTONS 


5 Biege 8x82. an eher en + 
1 ff, Becauſe: — in this Act, an arbitrary Al. 
lowance leſt to the Proprietors to exact what Fines 
or yearly. Rents they 3 bi 

- 2dly, And that there is — in the ſaid 
Act, chat the Proprietors ſhall engage for the making 

£7 good the ſaid -Leaſes, and aſſuring the Inhabitants 
they ſhall not want Water, nor any to apply to for 
Relief, in caſe the Inhabitants are injured for Want 
of Water, or by ag unreaſonable ExaCtions of the 


n e 00 Qulſtone. 
| Die Martis 165 Ebi narli, 1691. E 
Proxies 7 Debate on what had been offered by "Nan, 


| Hot to be Gil and Witneſſes in relation to the Bill for Jer. 


— — ing the een 5 the Duke: of n with his 


ſolve the Duechels, - 
Duke of The Queſtion w was: put, kh, Proxies. ſhall be 
_— uſed in the Proctedings on this Bill * the Duke 
_ of Nor 8 „ Wis 8 
It was reſolved in the Negative, ma tt 
Diſfentient* 


22; aſi it 3 then Right of Xt Peers of 


England to be ſummoned to Parliament, and when 
they cannot attend, in, Perſon, to, be repreſented by 
their Proxies; and no Vote of the Houſe of Lordi 
alone can take away that Right, which is eſtabliſhed 
by the fundamental — of our Conſtitution. 
2aly, If that ſuch a Vote could aboliſh chis Right, 
yet it was againſt the Rules of Juſtice, to make it 
" without hearing the Perſons intereſted in it, e 
the Number being very great. 
* 3dly, If ſuch a Vote might be made, yet it ws 
unreaſonable for thoſe Lords, who were againſt Prox. 
ies, to make uſe of Proxies in the previous Queltion, 
which was, in effect, to make the Lords concerned 
to vote 2 themfelzes, d. WdE e 3) 
olton Nottingbam, F. "Rivers, 
3 Mulgrave, We 3 0 


NPE . 
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Cheſterfield, Radnor, _ Culpeper, © | 
Lexington, e Sandwich, Fouts.” 
Eſſex, wer = 7 es Effingham, Fo, 
Wi e Berkeley, S. n I 
Die Martis 23* Pebruarii, 1691. 
9 The Houſe went into Conſideration, and proceed - Poll Bill. 


ts WM ed' on che Bill, entitled, 4» A for raiſing Monty 5 Special 
or by a Poll payable Quarterly for one Tear, for the car- * he 
nt Hing on 4 vigorous War againſt France, Commit- 
he The Earl of - Mulgrave reported from the Lords tee. 
Committees appointed to conſider of Expedients for 
the Reſervation of the Privileges of this Houſe, in 
5 reference to the Poll-Bill, ſome Proceedings agreed 
an- on by them therein; and after Conſideration thereof, 
I- The Houſe was adjourned during Pleaſure, and 
his put into a Committee upon the ſaid Bill; and after 
ſome Time ſpent in the ſaid Committee, 
The Houſe was reſumed, and the Lord Codolpbin 
reported, That the Committee had gone through the 
Bill without any Amendment, and that the Com- 
mittee think fit, there ſhould be ſome Entry made in 
the Book upon occaſion of paſling the laſt Clauſe in 
the Bill. Then, 

. Hodie 3* vice lecta eſt Billa, entitled, An Act for Poll Bill 
raiſing Money by a Poll payable Quarterly for one paſſed. 
Feat, for, the carrying on a vigorous War againſt 

rance. 


The 1 was put, whether this Bill ſhall 
| 1 was reſolved in the Affirmative. | 
Leave having been asked and given for any Lords 
to diflent, if the Queſtion was carried in the Affir- 
gag theſe Lords do diſſent for the Reaſons fol- 
owin 
Becauſe the Subſtance. of the Proviſo added at the 
End of the Bill, for taking the Accounts of the pub- 
lick Moneys, hath been in a Bill by itſelf this pre- 
L ſent Seſſion of Parliament, which having not paſſed 
, * the Two Houſes by reaſon of their Diſagree- 
er field, | H ment 


* r 7 


MY 


ment upon ſome Amendments offered by the Lords 
to the ſald Bill, ought not by the known and conſtant 
Methods of Proceedings to be brought in again in 
the ſame Seſſion, and conſequently,” we conceive, the 
tacking of the ſaid Proviſo to this Pol-Bill is un- 
parliamentary, highly prejudicial to the Privileges 
pf the Peers, and may be of dangerous Conſequence 
to the Prerogative of the Crown. _ 
St. Albans, Roc beſter, T. Jermyn, 
Derby, Aylesbury, Scarſdale. 
J̃᷑. Oxon, 155 "OO 5 Ke 
to hen the Queſtion was put, whe 
2 —— — gn there ſhall be an Encry made in the 
on paſſing t Font us Book upon occaſion of paſſing the 


thelt Alͤ,ꝗͥt Clauſe in the ſaid Bill? 
the Poll! It was reſolved in the Affirmative. 
Bill. Leave having been asked and given for any Lords 


to diſſent, if the Queſtion was carried in the Affir- 
mative, theſe Lords do diſſent for the Reaſons fol- 
r TINT”, 
" — we conceive, that an Entry on the Jour- 
nal of this Houſe, to excuſe the complying at this 
time in a Thing fo unparliamentary, as the Matter 
now in Queſtion. is, upon the Account of the preſent 
| Neceſlity or Danger, how preſſing or imminent ſo- 
ever, will be of no Force to preyent the doing the 
ſame, when the like Neceſſity or Danger may be pre- 
tended 3 but the conſenting once to ſuch unprece- 
dented Proceedings may always be made uſe of, as 
one Argument more for the agreeing to them for the 
r. are 
St. Albans, Rocheſter, T. Jermyn, 
Derby,  Aplesbury, © Scarſdale, es 
70. Oxon, _. 3 | 


Die Mercurii 7* Decembris, 1 69 8. 

—_ The Houſe having been in a Committee of the 
to his Ma- Whole Houſe in order to the giving Advice to his 
 kfty, "Majeſty, and conſidering the Papers brought in by 
the Earl of Nottingham ; and being refumed, ; 

| | oh | The 
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The | 
Commons for a Conference, and to 

Contents 36 Propoſe to them, that a Committee 
Not Cont. 43 of both Houſes ſhould be appointed 
to conſider of the preſent State of the 

Nation, and what Advice to give his 

Majeſty upon it ? | 

It was reſolved in the Negative. 

Leave having been asked and given, that ſome 
Lords might proteſt, if the aboveſaid Queſtion was 
carried in the Negative, theſe Lords whoſe Names 
are underwritten do enter their Proteſtation in the 
Reaſons following : | 
1, Becauſe his Majeſty having particularly and 
expreſly deſired the Advice of his Parliament at this 
time, when he ſo much ſeems to need it, no other 

Method was, or, in our Opinions, could be pro 


ſed, by which the Two Houſes might ſo well and ſo 


ſpeedily be brought to that Concurrence, which is 
neceflary to render their Advice effectual. * 

2dly, Becauſe it appears by ſome Papers already 
imparted to this Houle, that ſeveral Members of he 
Houſe of Commons are concerned in the Matters before 
us, as having been ſo lately employed in his Ma- 
xſty's Service; and we conceive it the eaſieſt, pro- 
pereſt and faireſt Way of Communication .between 
the Two Houſes, to have ſo great and important a 
ior any tranſacted and prepared in a Committee ſo 
choſen, . 

3dly, Becauſe it cannot be expected, that ſo many 
Members of the Houſe of Commons, from whom we 
ſhall need Information, can, in any other manner, 
be here preſent ſo often, tho, with the Leave of their 
Houſe, as will be neceſſary for a ſufficient Enquiry 
into the ſeveral Affairs now under Conſideration. 

4thly, Becauſe if the Houſe of Commons intend allo 
to giye Advice to his Majeſty, tis very probable 
that both. Houſes of Parliament may receive ſuch In- 
formation ſeverally, as will be thought fit to be com- 

- municated 


Houle ſhall now ſend to the Houſe of 


Wi 
ueſtion was put, whether this | 


PROTESTS. A. 1692. 
municated as ſoon as poſſible; and we conceive no 
Way of doing that can be ſo 1 or ſpeedy as 
in a Committee of both Houſes: 

5thly, Becauſe in a Time of ſuch imminent Danger IM l 
to the Nation, by reaſon of ſo many Miſcarriages 8 
as are ſuppoſed generally to be committed, the MW " 
cloſeſt and ſtricteſt Union of both Houſes is abſo- MW Y 
lutely neceſſary to redeem us from all that Ruin, IM l 
which, we have too much Cauſe to fear, is coming MW 
upon us. or Hog 2 

Shrewſbury, Marlborough, De Longueville, Ul 

Stamford, Aylesbury, Montague, 

Monmouth, Cholmondeley, Bathe, 

Crewe, Mulgrave, Maclesfield, 

Torrington, Cornwallis, Warrington, 

Granville, Vaug ban, Fitzwalter, 


Die Martis 30 Januarii, 1692. 
Hodia 32 vice lefla eſt Billa, entitled, An AQ 


touching free and impartial Proceedings in Parlia- 
ment. 


Contents 42 The Queſtion was put, whether this M 
Proxies 3 : 45 Bill thall paſs ? | | | 
Not Coat. e It was reſolved in the Nega- ill 
wane $47 tive. Cor 


Before the putting of the aboveſaid Queſtion, * 
Leave was aſked and granted for any Lords to diſ- | 
ſent, which way ſoever the Queſtion was carried ; Di, 
and the Lords whoſe Names are hereunder ſubſcrib- 
ed do diſſent in the Reaſons following: TT |. 

1, Becauſe the principal Objection made to thus d 
Bill was the great Danger that might happen there- 1 
by, of the too long continuing this preſent - Parlia- , 
ment, which is an ill Conſequence that we can no d 
ways apprehend, ſince we hopeand humbly conceive, a 

1 


His Majeſty will never be capable of taking an) 
Advice of that Kind, fo plainly deſtructive to the 
Subjects juſt Rights of Election to frequent Parlia- 
ments, and ſo many ways inconſiſtent with the 
Good of this Nation, 7 a 

He . 2 dly, evi 
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juſt Occaſion given for ſuch an Act (though we are 
loth to enlarge upon ſo tender a Subject) but have 


s Reaſon to believe the Houſe of Commons would 
dot have begun and paſſed a Bill of this Nature, 
„ wherein the Members of that Houſe are fo particu- 
larly concerned, without having been fully fatisfied 
nn che Reaſons for it, and plainly convinced of that 


great Need the People of England are in, at this 
time, of ſo juſt andwiſe a Proviſion. 
Warrington, Cumberland, Mulgrave, 


08 


Tyhanet, Rivers, Marlborougb, 
De Longueville, Vaughan, Cholmondeley, 
Weymouth, Sandwich, | Carnarvon, 
Montague Clifforde Ayleſbury 
Denbigh, Stamford, Aſbburnbam. 


Fitzwalter, J. Arundell, | 
a Dre Martis 31 Fanuarii, 1692. 


2dly, Becauſe we are not only very ſenſible of the 


101 


The Lords having been in Vaſtminſter- Hall, on rial of 


his the Trial of the Lord Mobun, for the Murder of the Lord 
Mr. Mountford, and heard Evidence on both Sides, Mobun. 


and being returned to their Houſe, 


Contents 3z0 The Queſtion was put, whether the 
Not Cont. 50 Houle ſhall go on? 


po a It was reſolved in the Negative. 
Diſſentientꝰ 
Becauſe it may be of dangerous Conſequence in 
Caſes of Blood. 
Somerſet, Pembroke, Huntingdon, 
Dorſet, | _— Halifax, 
Devonſhire, Bedford, 7.Bridgewater, 
Scarbrough, Shrewſbury, Kent, 
Mulgrave, Weſtmorland, Lawarr, 
Cornwallis, Arundell, Radnor. 


Northumberland, Monmouth, 


wy Die Mercurii 8* Martii, 1692. 


Hodie 3* vice lefta eſt Billa, entitled, An Act for Bill for re- 
reviving, continuing and explaining ſeveral Laws viving 
20), therein mention d. i 3 . — The 


— 


The 9 was put, whether this Bill ſhall 
P Is! | | a 
225 was reſolved in the Affirmative. 
1 * 


ecauſe the following Proviſoes were not admit. 


ted. (Provided always, That no Search ſhall be at 
any time made in the Houſe or Houſes of any of 
the Peers of this Realm, by virtue of the ſaid Ad 
of Printing, without Oath being firſt made, any 
thing herein to the contrary thereof in any wiſe 
notwithſtanding.) \ 

(Provided always, and be it enacted by the Autho- 
rity aforefaid, That if the Names of the Printer and 
the Author of any Book be affixed to, and printed 
in the ſame Book, that then, and in ſuch Caſe, it 
ſhall not be neceſſary to take out a Licence for the 
Printing the ſaid Book.) | 


And we conceive, that the Benefit which may ac- | 


crue to the Publick by the Continuance of the ſeve- 
ral Acts mentioned in the Bill, will not countervyail 
the Prejudice there may be in many reſpects by re- 
jecting the aforeſaid Clauſes, which we offered as 
Amendments to the Bill for preventing Abuſes in 
puniſhing ſeditious, treaſonable and malicious Books 
and Pamphlets, and for regulating of Printing and 
Printing-Prefles. 
Becauſe it ſubjects all Learning and true Informa- 
tion to the arbitrary Will and Pleaſure of a mercenary, 
and, perhaps, ignorant Licenſer, deſtroys the Pro- 
rties of Authors in their Copies, and ſets up many 
onopolies. | 
Mulgrave, Maclesfield, Lincolne, 
Hunſdon, Granville, Stamford, 
| Halifax, Vaughan, Marlborough. 
4 | ' Offulſtone, Shrewſbury, 


1 Die Jovis 235 Movembris, 1693. 


| Againſt It is reſolved, and this Day ordered by the Lords 


| provetng Spiritual and Temporal in Parliament afſembled, tha 
| Jefties Ser. this Houſe will not receive any Petition for protect: 


vants, ing 
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A. 1693. PROTESTS | 
ing their Majeſties Servants, and that this Order be 
added to the ſtanding Orders of this Houſe. 

Againſt which Order, the Lords whoſe Names 

are ſubſcribed do enter their Proteſtations for theſe 

— 

1ſt, That it hath been uſual in all Times to re- 
lieve the King's Servants in theſe Caſes, upon their 
Petition in Parliament. 

2diy, That this Order ſeemed to us to be ground- 
ed upon a Miſtake, which was, That the King's 
Servants in Ordinary were relievable otherways, that 
is, the Servants above Stairs by the Lord Chamber- 
lain, and thoſe below by the Lord Steward and. the 
Board of Greencloth, which is found impracticable, 
for neither the Lord Chamberlain's Order, nor the 
Order of the Board of Greencloth can diſcharge any 
of the King's Servants that are impriſoned for Debt; 
all that they have ever done, or can do, is to com- 


mit thoſe who arreſt them to ſafe Cuſtody, who 


may redeem themſelves (and have often done) by 
Habeas Corpus the next Day, and conſequently the 
Servant left without Remedy. 

3dly, Whereas it hath been ſuggeſted, That at leaſt 
four hundred of the King's Servants may claim 
Freedom from Arreſts, .and conſequently this Houſe 
be too much burthened with their Petitions 3 that 
Number ſeems to comprehend the Extraordinary Ser- 
vants alſo, who claim no Privilege, and are declared 
by an Order of Coutkcil, made in King Charles the 
Second's Time, to be incapable of Protection from 
their juſt Debts: Whereas the Servants in Waiting 
are a far leſs Number, and Experience hath- ſhewed 
us, that this Houſe hath not been. troubled with above 
two or three of their Petitions, 2 at moſt, in any one 
Seſſion. 

4hly, It ſeems unreaſonable to us, that the King 
(who is the Head of the Parliament) ſhould have his 
Servants in Ordinary taken: from him, more-than is 
ſuffered to any Member of either Houſe of Parlia- 


H 4 5thly, 
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5thly, This Order, which in general Terms de- 
clares, that this Houſe will not receive any Petition 
for protecting the King's Servants, ſeems to us to 
bear hard upon their Majeſties Privilege, no Rea- 
ſon being given for the ſame. 
Norfolke and Marſpal, Newport, Weſtmorland, 


Jo. Oxon, J. Norwich, Maclesfield, 
P. Winton 0 Ed. Wigorn', Sy. Eliens. 
Tho, Lincolne. 


The laſt Reaſon was directed, by Order of the 
goth of November, to be expunged, but the above 
may be depended upon as a genuine Copy. 


Die Veneris 22% Decembris, 1693. 


Dutcheſs The Houſe reſumed the adjourned Debate, upon 
of Grafton the Petition of the Dutcheſs of Grafton and William 
Bridge- Bridgeman, Eſq; complaining of the Judges of the 


man's Pe- King*s-Bench, and, 


— of Grafton and William Bridgeman ſhall have 
the King's- leave to withdraw their Petition ? 
Bench It was reſolved. in the Affirmative. 
nich. Leave having been aſked and given for any 1 
drawn. to diflent to the aboveſaid Queſtion, the Lords whoſe 
Names are underwritten do diſſent as follows: 
Becauſe we conceived it proper, at the Time that 
Leave was granted to withdraw the Petition, that 
an Order ſhould be given to have a further Infor- 
mation brought before this Houſe, of the Proceed- 
ings of the King's-Bench, in the Caſe of William 
Bridgeman and Rowland Holt, and others, in order 
to have directed a criminal Proſecution againſt the 
ſaid Judges, in Caſe the Houſe ſhould have thought 
fit to proceed ſo far againſt them. 
Somerſet, Marlborough, Maynard, 
. Scarſdale, Ayleſbury, - Tho. Menev), 
Rocheſter, Weymouth, Aſmburnham. 
"oy nebefer, Maclesfield, 
Die 


tition a The Queſtion being put, whether the ſaid Dutcheſs 
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Die Veneris 5 Januarii, I 693. 
Upon a Report of a Conference with the Com- Bin ſor 


mons, that they agreed to all the Amendments made impartial 
by the Lords to the Bill touching free and impartial Proceed- 


ings inPar- 


Proceedings in Parliament, except the laſt Clauſe, 
. The Queſtion was put, whether this 
Commons? 
553 It was reſolved in the Affirmative. 
© Leave having been aſked and given for any Lord 
to diſſent to the aboveſaid Queſtion, the Lords 
whoſe Names are underwritten do diſſent as fol- 
loweth : | | 
Becauſe that an Act that complains of Corrupti- 
on in former Parliaments, and deſigns to provide 
againſt it for the future, ought not, in our Opinion, 
to contain a Clauſe to allow any one Member of the 
Houſe of Commons to be excepted from the general 
Rules preſcribed to hinder all the Members from 
taking Employments, eſpecially the Speaker of that 
Houſe, who, if he can be capable of being corrupt- 
ed, may, by himſelf alone, do much more Miſchief 
than a great many of the Members can do together; 
and this Clauſe allowing the Speaker of the Houſe of 
Commons to be capable of ſuch Preferments, Advan- 
vantages and Employments, which all other Mem- 
bers are debarred from, by virtue of this Act, ſeems 
to eſtabliſh the Poſſibility of Corruption in him by 
a Law, which we conceive, would be ſcandalous 
for the preſent, and of very dangerous Conſequence 
in Times to come. 
x); Rocheſter, . H. London. 


; 3 2 
Die Mercurii 10 Fanuari, 1693. 


Aſter Conſideration of the Expedition at Sea, the Admirals. 
laſt Summer, and hearing the Admirals, and read- 3 > 
ing the Letters and Orders in relation to that Bu- ei 


lineſs, 


| It 


X and Agree- 
NotCont. 25 Houle ſhall agree with the Houſe of ment with 


Js 
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It was reſolved upon the Queſtion, that the Ad- 
mirals who commanded the Fleet laſt Sum- 


maer have done well in the Execution of the 


Orders they received, - 
Leave having been aſked and given for any Lords 
to diſſent from the aboveſaid Reſolution, the Lords 


whoſe Names are hereafter ſubſcribed diſſent in the 


following Reaſons : 

iſt, Whereas by an Order of the Admiraliy, 
bearing Date the 19th of May laſt, the Admirals 
were to direct Sir George Rooke, that after their part- 
ing with him, .he ſhould ſteer ſuch a. Courſe for his 
Paſlage to Cadiz, as ſhould be thought moſt ſafe by 
a Council of War, with relation as well to the Breſt 
Fleet, if gone out to Sea, as the Thoulon Squadron: 
It does not appear to us, that there has been any 
Council of War from the two and twentieth of May 
to the fourth of June, which was the Day the Signals 
were given for their parting from the Streigbis Fleet; 
which laſt Council of War was not called till after 
the Signals for parting were given, and occaſioned 
by the Accident of the Turkey Fleet's being becalm- 


ed. 


2dly, That though it does appear by the Reſult 
of the Council of War, of the fourth of June, that 
they had no Intelligence where the Enemy was, yet 
notwithſtanding we do not find in that Council, it 
was ſo much as propoſed, how to get Intelligence 
where the Breſt Fleet was, purſuant to the Order of 
the Admiralty of the Nineteenth. 
Z3Zaly, We conceive it to be the Duty of an Ad- 
miral or General to uſe his utmoſt Endeavours to 
diſcover the Motions of an Enemy, without an Or- 
der from his Superiors, and much more when he 
has one 
4thly, Their not ſending one or more 254 Sailor 
to find out, if the French Fleet were ſailed from 
Breſt, as alſo what Courſe they ſteered, ſo as to 
give Intelligence to our main Fleet, at a Station ap- 
painted, before they parted with Sir G 8250 Rooke, 
| Was, 
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was, as we conceive, the chief Cauſe of the Misfor- 
tune that happened to the Tyrkey Fleet. | 


n Stbiy, It appears by the Admirals own Letters to 
18 the Admiralty of the fourteenth of July and eighteenth 
6 of September laſt, that at a Council of War held on 
1 the two and twentieth Day of May, they were of 
Opinion, that that Part of the Admiralty's Order of 
the Nineteenth, which related to the Courſe Sir George 
? Rooke was to ſteer, was unreaſonable and imprac- 
1 ticable, yet they did not ſend up to have it explain- 
A ed, though the Fleet did not fail till the Thirtieth : 


| This looks as if they rather deſigned an artificial Ex- 

l cuſe for doing nothing, than the Diſcharge of the 
Truſt repoſed in them. | 

6thly, That Sir George Rook?s Narrative, which 


; might have given a farther Light to the Inquiry into 
de Admirals Conduct laſt Summer, was not allow- 


ed to be read. | 

7thly, This Vote ſeems to approve of the Beha- 
* viour of the Admirals in the laſt Summer's Expe- 
dition, which differs, as we conceive, from the O- 
pinion the greateſt Part of Europe has of it, and may 
be of ill Conſequence, by giving our Allies no very 
fair Proſpect of better Succeſs. 

8:bly, Becauſe by this Vote is prevented any fur- 
ther Inquiry into the laſt Year's Miſcarriage, relat- 
ing to the Admirals, if any new Matter ſhould ariſe 
of from new Evidence] and it may ſtop any Proſecu- 

tion of the King's, in caſe he ſhould think fit to pro- 

d. ceed further in that Affair. 


Bolton, Oxford 'F: Bridgewater, 
to . » . 

* Berkeley of Berkeley, Offulſtone, Devonſhire, 

he Strafforde, Chfforde, Stamford. 


Die Mercurii 14* Marti, 1693. 


T Several Lords who had enter'd Protections being ,,.;.q 
th heard, ſome of them were ſtruck out, and the fol- entring 

lowing Order made, viz. ; — 
4 It is ordered and reſolved, upon the Queſtion, by an 
% de Lords Spiritual and Temporal in Parliament al- 


ſembled, 


ſembled, that no Lord ſhall enter any written Pro- 
tection in the Book of Protections, until after he 
ſhall have perſonally attended this Houſe, in the 
ſame Seſſion of Parliament. 

Leave was given for any Lord to diſſent to the 
aboveſaid Order. | 

That the taking off any Part of the undoubted 
Privileges, which every Peer of England enjoys by 
his Birthright, by a Vote in a pretty thin Houſe, 
eſpecially when a Peer of this Houſe moved on the 
Behalf of the abſent Lords, that a Day might be 
appointed for the Debate of the Matter in which they 
were ſo much concerned, ſeems in the manner of it 
to make too light of what this Houſe ought to eſteem 
ſo facred as the Privileges of the Peerage of Eng- 
_ | 

Norfolke and Marſpal. 


Die Martis 24* Aprilis, 1694. 
Hodie 3* vice lefia eſt Billa, entitled, An Act for 


Be granting to their Majeſties certain Rates and Duties 


upon Tunnage of Ships or Veſſels, and upon Beer, 
Ale, and other Liquors, for ſecuring certain Recom- 

nces and Advantages in the ſaid Act mentioned, 
to ſuch Perſons as ſhall voluntarily advance the Sum 
of Fifteen hundred thouſand Pounds towards carry- 
ing on the War againſt France. 
"a8 _—_— was put, whether this Bill ſhall 

als ? 
n It was reſolved in the Affirmative, 

Diſſentient” | 

Againſt that Part of the Bill which relates to the 
incorporating the Governor and Company of the 
Bank of England, and the Clauſes that concern the 


ſame. 


Ayleſbury, Winchelſea, Montague, 
Rocheſter, Sandwich, Nottingham. 
Eſjex, Tho, Roffen', 
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Die Martis 18 Decembris, 1694. 
Hodie 3* vice lecta eſt Billa, entitled, An Act for Frequent 
the frequent Meeting and Calling of Parliaments. Parlia. 
The A was put, whether this Bill ſhall ments Bil. 
als? - | 
; t was reſolved in the Affirmative, 
Leave being asked and given for any Lord to diſ- 
ſent, we do diſſent from this Vote, becauſe it tend- 
eth to the Continuance of this preſent Parliament 
longer than, as we apprehend, is agreeable to the 
Conftitution of England; beſides the ill Conſequences 
which, in many reſpects, may attend it, 
Devonſhire, Ayleſbury, Halifax. 
Weymouth, | 


Die Sabbati 19 Januar, 1694. 


The Amendments made by the Committee to the wilful 
Bill, entitled, An Ad for making wilful and cor- Perjury 


" rupt Perjury, in certain Caſes, to be Felony, were - elony in 


Ome 


read the ſecond time, and agreed to. | awi-ar Oo 
And after Debate, | Bill not to 
The Queſtion was put, whether this Bill ſhall be be engroſ- 
engroſſed ? we. 
It was reſolved in the Negative. 
Theſe Lords following do diſſent for this Reaſon, 
Becauſe it has appeared by too many Inſtances, not 
only in former Times, but alſo very lately, how 
great need there is of ſuch a Bill as this, to deter 
Men from thoſe pernicious Crimes of Perjury and 
Subornation, | 1 
Bolton, N. Ceſftriens, Culpeper, 
Oxford, Leeds, P. Devonſhire. 
Normanby, Somerſet, 


Die Lune 18* Februarii, 1694. 


The Houſe this Day reſuming the farther Conſi- Trials in 
deration of what remains undetermined in reſpect to Lerca/oay 
the Proceedings and Trials in Lancaſhire; and after 
hearing the Judges who acted in thoſe Trials, 


And 
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A 

And Debate thereupon; 
The Queſtion was put, that it is « Opinion of 
this Houſe, that the Judges, who have any 


ways acted in relation to the Lancaſhire Trials, 


have done their Duty according to Law? 
It was reſolved in the Affirmative, | 
Diſſentienb, 
1ſt, Becauſe, we conceive, that a Witneſs, who, 
in open Court, did twice miſtake the Priſoner at the 
Var! againſt whom he was a Witneſs, ought not to 
be recommended from a Judge to a Jury, as a Wit- 
neſs not to be excepted againſt, And, 
2dly, Becauſe there appeared ſeveral hard Circum- 
ſtances in the Proceedings, and particularly the refu- 
ſing to cauſe the Witneſſes to be examined apart, 
when deſired by the Priſoners, which in a Conſtitu- 
tion, where the Judges ought to be of Council for 
the Priſoners, ſeems to be contrary to the Intent of 
the Law for the Security of the Innocent, and, that 
in Conſideration, may be of too ill Conſequence to 
receive Countenance in this ſupreme Court. 


Sandwich, Guilford, Rochefter. 
Nottingham, 0 
Die Martis 16 Marti, 1694. 
Deſcents The Heralds being this Day heard at the Bar 
of Baro- (purſuant to the Order of the 1 6th inſtant) in relation 


nies by to Deſcents of Baronies by Writ 
Writ. 


After Debate, 

This Queſtion was put, Whether if a Perſon ſum⸗ 
moned to a Parliament by Writ, and ſitting, 
die, leaving Iſſue two or more Daughters, who 
all die, one of them only leaving Iſſue, ſuch 
Iſſue has a right to demand a Summons to Par- 
liament? 

It was reſolved in the Affirmative. 

p The Lords following do difſent for theſe Rea. 

ons: 

1ſt, Becauſe, we conceive, it is more ſuitable to 

the Methods of all Courts of J uſtice, and therefore 
| particularly 


r 
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particularly more proper for this ſupreme Court to 
give Judgment in particular Cafes, when they are 
brought to be tried before them, than ro make a ge- 
neral Rule, which poſſibly may not comprehend all 
future Accidents, and may be liable to many great 
Inconveniences that cannot now be foreſeen, and 
which, in its Nature, ſeems to be a Matter fitter to 
be provided for by a Law than a Judgment. 2 
2dly, And becauſe there were ſeveral Precedents 
offered to be produced, to ſhew that the Practice, 
upon ſeveral Occafions, had been directly contrary 
to this Rule, and becauſe the Heralds, who, we 
conceive, difproved the printed Precedents, were not 
allowed Time to produce Precedents to ſhew where 
Baronies deſcending to ſeveral Daughters were 'ex- 
tinguiſh&M, and new Creations of thoſe Titles given 
to others. | | 7 OY % 
2dly, Becauſe, we conceive, this general Rule 
now made is in oppoſition to a Judgment ſolemnly 
given by -this Houſe, upon hearing Council on all 
Sides, in a particular Caſe lately referred by the 
King; and is grounded on a bare Motion made by 
ſome Lords, who, we conceive, were no ways con- 
cerned in that Judgment. on e 
4thly, Becauſe the laſt Rule does likewiſe ſeem to 
us to be repugnant to the Judgment of this Houſe in 
the Caſe between the Earl of Oxford and Lord Wil- 
loughby of Ereſby, then referred to this Houſe by 
King Charles I. and by their Lordfhips thought fit 
to be referred to the Conſideration of the Judges, as 
a Matter of that Importance that deſerved their 
Aſſiſtance; who, upon mature Deliberation, return- 
6 their Opinion to their Lordſhips in theſe Words, 
viz. EY | Wan 
As to the Baronies of Bulbeck, Sandford, and 
t Badleſmere, our Opinion is, that the ſame deſcen- 
e ded to the general Heirs of John the fourth Earl 
« of Oxford, who had Iſſue John the fifth Earl of 
“ Oxford, and three Daughters; one of them mar- 
4 ried to the Lord Latimer, another to — 
+ £C an 


2 
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& and another to Knightley : Which Jobn the fifth 
« Earl of Oxford dying without Iſſue, thoſe; Baro- 
© nies deſcended upon the faid Daughters as his 
te Siſters and Heirs, but thoſe Dignities being entire, 
& and not dividable, they became incapable of the 
* ſame, otherwiſe than by Gift from the Crown, Ml .: 
4 and they, in ſtrictneſs of Law reverted unto, and 1 
« were in the Diſpoſition of King Henry VIII. and 
<< yet nevertheleſs, we find that four ſeveral Earls of 
« Oxford ſucceſſively, after that Deſcent to three 
„ Daughters, as Heirs Males of the ſaid Earldom, 
« aſſumed and took upon them thoſe Honours and 
« Titles in their Writings, Leaſes and Conveyances; 
„ and their eldeſt Sons have been ſtiled, in the Lite 
« time of their Fathers, by the Name and Title of 
« Lord Viſcount Bulbeck, and ſo reputed te be, and 
« the Houſe did vote that the Baronies were in his 
« Majeſty's Diſpoſition, and, in their Report to the 
« King, did declare, that for the Baronies, they were 
« wholly in his : Majeſty's Hand to diſpoſe at his 


« own Pleaſure.” 


K 


W 
T 
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5!hly, Becauſe, we conceive, that it is not in the gf 
Power of this Houſe, either to explain or repeal a ©:y 
Act of Parliament, though a private Act, in a judi-W mad 
cial Manner, but only in our legiſlative Capacity; Dep 
and there being an Act paſſed in 15 Charles IL My 
No. 15. for ſettling the Lands of the Earl of Ken, 1 
which diſpoſes of the Barony of Lucas of CrudwellM Oirt 
and declares the King's Power to diſpoſe of the B cm 
rony, when more than one Female Heir, to whom on 
or to which he pleaſes, or to hold in ſuſpence, or i him 
extinguiſh the ſame; we cannot but think this Vo dme 
luring 


is in direct oppoſition to that Act. 7 ag, 
Norfolk and Marſhal, J. Bridgewater, Brooke, ment 


Herbert, Rocheſter, Scarbrougb bn, \ 
Stamford, | Torrington, the R 
” . = F '* 25 that { 

Die Jovis 18* Aprilis, 1695. Ws. 


The Houſe this Day taking into Conſideration Oath, 
ſeveral Examinations and Reports made and 3 Pforeſ. 
| l | re latin 


N 


latin 
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relating! to rhe Convex” Span Leaſe of Band Convex 
155 made by the Cy of London to the Marquis of 1 

manby, Ae Nen ne ee * | _— d 
. the . 
the e in relation to the Mat- 4 


ter of the — — his, while the Orphans ted 
ws. Bill was depending is Houſe, or c | 
| © Leaſe 9 Gin Lasch l tely paſſed to the 
Lord Marquis of Normanby,” by the City ot 
' Tondon, there does appear any juſt Cauſe: of 
Cenſore 1 ſaid . 
of Normanby ? | 
It Was reſolved i in the u ag 
Dy im, | 
aſe” nem bby eee it to be an Offence of 
ors and extraordinary Nature, thatany Peer ſfioul 
pteſume to deliver the Opinion of this Houſe, without 
Doors, to Perſons whoſe Cauſe has been pleaded at 
tis Bar, {6 as to induce them to compound their In- a 
tereſt; or oblige them to unwilling Compliances, more 
eſpecially in a Matter depending before us, in a Bill 
Bleed co by the Houſe) of Commons. 
Which we humbly conceive to have been plainly 
made out againſt the Marquis of Normanby, by tlie 
Depoſitions of Mr. Hobbs, Sir Ti bomas fllington, 
Mr. 3 and Mr. Lilly. | 
. Hobbs having informed this Houſe, upon 
Oh, that he was abſent and ſick, and reſolved to 
eme to no Agreement with Hutchinſon, but that. Sir 
Thomas Millington had ſome Time afterwards given 
him this Account, that the Marquis of Normanby 


ame out ſeveral times from the Houſe of Lords, aſ- 


ſuring him the Bill would not paſs, unleſs an Agree- 
ment were immediately made with the ſaid Hutebin- 
n, which, with the Clamours without Doors, were 


the Reaſons that compell'd him, and thoſe/ others' 
that ſigned, to agree. 

Sir Thomas Millington having declared, upon 
Oath, that he was forced and compelled to ſign the 
Þiforefaid Agreement, by frequent Intimations and Aſ- 

1 ſurances 


— — 


1 14 
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©» furanbes'given by the Marquis ook dgrvn 


dhe Bill ſhould, or would not paſs, unleſs he ta 


his Partners did agree with Hutchinſon, as likewiſe 
1 the Clamours, without Doors, thoſe concerned 


1 dor ide aſüng of the Orphans Bil... 


Mr. Nois (Agent for the Orphans) — depo. 


fing, that he — the Marquis of Normandy tell Sir 
Thomas Millington, the Bill would be loſt, unleſs the 
aforeſaid Agreement was concluded; both affirming 
that no other Member of #be Hauſe of Lords, to 


their Knowledge, e Any n anne or ke: 


count. 

Mr. Lilly alſo depwlng,” that all poet were 
forced to . a Paper (which he hoped would prove 
no Agreement) becauſe they were compelled to it by 
the Fumults at the Doors of tbe Houſe f Lords, be- 
ing afraid of Violence from the Orphans' Agents and 
Solicitors, ' in caſe they had not ſigned it. 


Which irregular Proceedings of the Marquis of 


Normanty, we conceive. fully proved by Witneſſes 
of undoubted Reputation, who acted in purſuance of 


the Account they gave upon Oath z which are the 


more remarkable, becauſe it appears that Romas 
Ruſſell, Servant and Agent to the ſaid Lord, had one 
32d Part made over to him immediately before the 
Hearing in the Houſe of Lords; which Share was aſ- 
ſigned to Mr. Moore, by Hutchinſon, to be made 
over for promoting his Intereſt in Parliament, and 
was, to that purpoſe (as the Writing teſtifies) dil- 


poſed of to Roman Ruſſell, which, we conceive, by 


the Proofs valuable two thouſand Pounds. 

Which Share, Mr, Moore depoſes, was given to 
Roman Ruſſell, and Ruſſell confeſſes to have received 
for no-other Conſideration, (but having been Servant 
to many Lords) to ſolicit and apprize them of the 
Caſe z yet it appears by his own Confeſſion he knew 


not the Merirs of the Cauſe, nor could name any 


other Lord, whom he had applied to, but the Mar- 
t _ —_ _ ee in the Petition for 
771901 | - Hutchinſon, 


| C-wti5s * 


in 
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28025 . Roman Raſh Daring acquainted . he 

ncern with h war 95 B 6 29 5 

"Mi likewiſe;pr ote, 3 
15 the ſecond Part of belieben the Les 
made hy the City. to the. Marquis of Nemanby. 
BM Becauſe: we conceive. it a Preſent avowedly, given 
to the {aid Marquis, for gratifying him for Services 
done to the 3 in the Houje o Lords, and "for 
the n. of like Services for the future, and 
by him — as ſuch; which. 2 are humbly of 
Opinion is ſufficiently proved, and in ſuch manner 
as, Fe, appre Range is highly; tot © Diſhonour of this 

UIC. + +3 4 5 . 

\ Firſt, This appears (6 the Enuries ; in 'the, City 
Books, where. it was agreed by the Committee of 
the City Lands, to demand an extraordinary Power 
of the Common. Council, to grant a Leaſe under ſuch 
extraordinary Conditions, as were not agreeable to 
their common Methods: In which Entry, the only 
Motive and Argument that  appeats in the! 
expreſſed in theſe Words, viz. ._. 


Com Concil tent 24 Die Fan. 167 975 
N At a Common- Council, n e 
A Motion was made for ju; Eg a Pot 
of Honour, who had been very friendly to t Pg | 
tereſt of the City; in- tbe Houſe « 0 Toa and li 
ly to continue ſo, with a long Term of Tears in 
about two or three Acres of the City Ground lying 
and being in Conduit- Mead behind Clarendon-Houſe. 
The Queſtion being put, whether this Court will 
impower the Committee, for ſettling and de- 
miling the City Lands, to grant unto the faid 
Lord an additional Term in the ſaid Ground, 
at and under ſuch Rents, Covenants and Con- 
ditions as the ſaid Committee ſhall approve of? 
It was carried in the Affirmative. 

And referred to the ſaid Committee accord 1 

As likewiſe the ſame is again enter'd in the Books 
in the laſt Determination oft Committee for City 
Es Lands, 


* 


E 


T 7 pony 


Lands, as . only Netve to ihre them to malt 

ſuch a Grant, in theſe Words, ux. 

It Being ee Ortler of this Hon erbt 

Court N order to 2 55 Naeh g 4 
A 


Perſed of . . riendly to 
the Intereſt of the⸗Efty, in 755 JI 0. Futte, "nd 
is"Iikely "to continue 10, Sr. bed toned” 

Robert” Clayton, and ſeveral of the Pale 2 5 

to chi Eeaſe, who were ſummoned“ as Witneſſes by 

the Marquis of N. NR oft ue peng 

It being further made evident. mbly con- 

eeivey by b Mr. Lane, the Ciry Comp- 


troller, Mr. Morricg, a Member of the Houſe of 


Common, and Mr. Halles, one of the Committee, 
who” depoſed the —. made uſe of for this 
Eeaſe i ſeveral Meetings of the Committee, were 
— — done, and fixe to be done the City 


Marquis of "No ormtnby; particulat mention bens 


ade in their Depviribns 25 his Affiſtance in fling- 


ing autor BH and his helping, e chat of the 


hans, 
And We further Aenne (with great Deference 
to this Honourable. , Houſe). that, the Motives and 
Conſiderations, ſworn by. ſeveral of 255 Committee 


; Indycements to them to paſs it, appear upon Exa- 
mitation.'to be no valuable Conſiderations. 

As, the buildißg a 
thouſand” Pands d upon the Lands, the ſecuring their 


Water-Pipes, the obtaining ſeveral: Years Arrear of 


Rent, the” making a Brick Drain; which-alledged 
Confiderations ſeem to us of no Weight, the Mar- 
uis being under no Covenant in his Leafs to build 
duch "Houſe, the Pipes for their Water being ſecured 
for ſeventy Years to come, by, their former Leaſe, 
the Arrears having been paid, not by the ſaid Mar- 
quis, but by the Tenants under the firſt Leaſe, when 
demanded. 
And moreover, in our humble Opinion, there is 


lc room to doubt, but that the Kid Leaſe was 
given 


S =» wit 
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5 „ who were conſenting to ſuch Grant or Leaſe, 


a great Houſe of thitty or forty: | 
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given and taken as a tion, M TL ir- 
ing it in, upon Oath, from the Marquis loft Nor- 
manby's own. Mouth, that he looked upon the Leaſe 
as a Preſent to him from the City for his Kindneſſes 
and: r _ weve Sujters tohim, not | 
deo them. 21413 JO (it aii 
Finally, We are the rather convinced of ic, te 
cauſe the -Depobitions'of Mr. Lane, Mr. Moriizetnd 
Mr. Ballot, are ſuitable to the Entries inthe Ci 
Books, ich moſt of the Evidence ſummoned f 
tie Marquis of Normanby have ſet their Ham do, 
where no mention is made of thoſe other Matters 
ſworn by them as Conſiderations GY them to 
grant ſuch LeaſG. 4 lo e 
Induced by theſe Parts of: the- Evidence:redhed 
(having enter'd the Whole — dur Book) that no- 
thing may be concealed h may any ways tend 
to the Juſtification of the Noble Lord conceened, 
and for the Reaſons aforeſaid; we proteſt agamlt 
this Vote, not being able to ſatisfy ourſelves, that 
this High Court of Honour and Judicaturè had no 
juſt Grounds to paſs ſome Cemſure on the Marquis | 
of Normanby, upon the Evidence given to this Hodſe, | 
on- the Macters 'of the Cofivex Lights and City | 
| 
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© Mancheſter; Alke. Aare. Hledbum 
Stanford," Pye ago * 


Torrington, 
212 Cholmonaeley, - 


725 Jovis 9? — I 695. 


The Houſe proceeded upon Confideration' of the gin aka 
Amendments made to che Bill for fegulating of the gulate 
Coinage, to which the Commons diſagreed. Ooinage. 

A Clauſe by the Lords, to be atlded de che 
faid Bill, that the Deficiencies of ot dimin- 


iſned Money may be aſcertained and known, in or- 
der to the making ther 
e read, 3. Y 

| And after Debate chetrupon, | 09 Ag 1 E | 
10-8033 --# 5 5 1 4 eqs 7 n : 


Div. 


I \ 


JI ee 


2 was read in i the Negative. e 
Diſenien ei: ct 2102 ug 
Becauſe, we conceive, 7 * tho — 2 Bill 45 new 
regulating the Coin of Is Kingdom, the-Commons 
have taken care to make good the Deficiencies of 
ſuch. dipped Monies.only-as were to be paid to the 
King on the Account of. his Majeſty's Revenues or 
axes, it was agreeable to common Equity and 
Houeſiy, that Proviſion ſhould be made to ſupply 
the Deficiencies of all other clipped Monies whatſo- 
ever, that were to paſs in Payments among the Sub- 
jects of this Kingdom; and therefore we could not 
conſent to the leaving out this Clauſe that had been 
added to the Bill by the Lords, which had ſo im- 
partially taken care of the Benefit and Advantage of N 
the Subject in general, ſo much for the Honour and 
Juſtice of- tbe Houſe 7 n | 
Nocbeſter, : Kingſton, _ H. London. 
' Marlborough,. ie, font ch 
| | - Another Clauſe diſagreed to by the Commons, 
Thatafter the ſecond of February, 1695, until the End 
of: dhe next Seſſion, ĩt ſhould be lawful to export any 
coined Money, without paying any Cuſtoms or Du: 
ties for the ſame, making due Entries mood as for 
other: Merchundize, was was read. And, 
ueſtion being put, whether to inſiſ on 
t the fi Clauſe ? we : M 
Ik was reſolved in the N egative, | 
RY Diſewiens,.. ne 
Lk _ Becauſe: we 8 Ar 105 Rules 
bf common Prudence, when the Bill for new regu- 
lating the Coin of this Kingdom provides, That all 
the clipped Money ſhould be recoined up to the old 
Standard of the Mine,. there ſhould not be a Liberty 
granted h Law to export the Coimof this Kingdom, 
whilſt the Occaſion laſts of ſupporting ſo great an 
Expence for the Armies abroad; and ſo long as the 
Exportation of Bullion js permitted, and that of 


Coin 


— , © 


Us 
: 


E ²˙.AR⏑—% to > ao a. 5 


r 
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Coin prohibited, it ſeems to us indeniable, that the 
Coin — be melted down again into Bullion, which, 
we conceive, will be more prejudicial to the Nation, 


and not ſo eaſily to be drawn back by a Ballance 


of Trade, as if that Wealth were preſerved in the 
Coin of this Kingdom. | | 
| Rockefer, . Marlborough, _ A 


Dis . eneris 1 7 o Januarii, 1695. 


The Houſe took into Conſideration the Petition of Si Sir Ricard 
Sir Richard Verney, Knt. preſented to his Majeſty, 
praying a. Writ of Summons to Parliament, and his a 
Majeſty's Reference thereupon to this Houſe. tition for a 
And after ſome time ſpent in Debate, Writ of 
T - The Queſtion, was put, whether the Summons. 
"FOR Petitioner, Sir Richard Verney, ſhall 
Nor Cont. 4 be heard at the Bar by his Coutial 
upon his Petition? 

It was reſolved in the Affirmative. 
| Leave — — been aſked and given to any Lord 

to proteſt, if the Queſtion ſhould be carried in the 
Affirmative, we whoſe Names are underwritten .do 
proteſt, for the Reaſons following: - 4 + 
Iſt, Becauſe, as it ſeems to us, the petitioner- 's 


| Caſe has been already heard and adjudged in this 


Houſe, upon his former Petition, whereby he claims 
ed to have a Writ of Summons to Parliament, from 
the ſame Anceſtor, by the ſame Pedigree, and un- 
der the ſame Writ of Summons, by which by make 
his Claim in this Petition. 

Adly, Becauſe the Judgment given by this Houſe, 
upon 'Sir Richard Verney's former Petition, was not, 
that he had no Right to a Writ of Summons, by 
the Name of Lord Hrote, but generally, that he had 


no Right to a Writ of Summa upon his Caſe, 3s 


ſtated in his Petition. LT 226 

 3dly,) Becauſe, we conceive, it may tend infinitely 
to prejudice the , Judicature of this Houſe, and to 
weaken the Security that all Subjects have, by the 


e of chis great Court, i the Lords: ſhall 


I 4 permit 


ee n Dre T. oy 


permit Jadgmenm once given, in a ene mas. 
A to be Feviewdzʒp . \ 
. 11 Somenſet, 18 e "7 An Mancheſter, 


xo Jad . Culpeper, ' {i Stamford; 
F. Bridgewater," Bae Suffallle. 
0 Monmouth, Macle geld, 110 2100 4% 6400 


T 


Die V. eneris 24” Januar is, 1695. 


Bill to pre- Hodie 3. vice lea et Billa, entitled; An Act to 
vert prevent falſe: and double Returns of Members to 


1 ſerve bf Parliament. 


Members. Contents 25 The Queſtion was put, whether chi ill 
Not Cont. a mall paſs? | 
W It was reſolved in te Affirmative. 
Leave: having been aſned and given to any Lords 
to ——— if the! 'Queſtion ſhould- be carried in the 
Affirmative, we whoſe' Names are” underwritten do 
proteſt, for the Reaſons ſollowin 
By reaſon of a Clauſe in this Bil, which enacts 
in theſe Words following, 
_ In caſe that any Per ſon or Perſons ſhall return 
any Member to ſerve in Parliament for any Coun- 
« «9, Cit wal Borough, Cinque-Port or Place, contra- 
e laft — in the Houſe of Com- ner 
4 "re: of the Right of Election in ſuch County, 2 
5 City, Borough, Cinque- Port or Place, that ſuch 
Return ſo made, ſnall, and is hereby adjudged to 
«i: be a*falſe Return”. To which we cannot agree, 
2 becauſe; we conceive, that the confirming, - by Act 
g of Parliament, the proceedings in another Place, 
which have never been examined here, is derogato- 
to the Dignity, and inconſiſtent with the n 
of the Houſe of Peers. And. 
Becauſe the enaQting, chat the laſt Determination 
of the Houſe: Commons, in the Caſe of Returns of 
Members to fit in that Houſe, | ſhall be made the 
Rule: for the future, ſeems to us, to erect à Court of 
Juckeiture'there,” Which, by che Conſtitution of the 
— and ee Practice of all Ages | H 
b hath newer yet been allowed 1 onti 
36 | Oe "AJ 


1 
$1 
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Houſe of Commons, and may contribute to the in- 
troducing of evil Procedents, and be of n 
* hereafter. 7 dat 60. gain 01 


Nacheſter, »> Baths, _ Ri'Ferrers, 
Granville, Jahre Ys, Tho. Menevey. 


Die Jobis 7 SY Pebruarii, 1 695. 


Council were this Day heard upon the Petition of Sir Richard 
ir Richard Verzey, Knt. praying a Writ of Sum- 4 ee 
mons to Parliament, as a}{o his Majeſty's Council. Wirit of 
And Conſideration and Debate thereof. Summons. 
The Queſtion was put, whether by what hath been 
made Qa Appear to this Houſe, the Petitioner, Sir 
Richard Verney, hath a Right to a Writ of 
Summons to Parliament, by the Name Td * 
1 Fade of Willoughby de Broke & 
It was reſolved in the Affirmative. 2 
To Aich the Lords, whoſe Names are under- * 
s written, do diſſent, for the Reaſons following 
1, Becauſe it is apparent, by the ancient Journals 
n of tbe Lords Hou e, that Sir Robert Willoaghby, the 
1- WH Peticioner's Anceſtor, and his Son and Grandſon, fat 
a Wn che Houſe by che Name of Lords Broke, nd 
never by Lord Willoughby de Brote. | 
_ We conceive, no Lord, Inbow Anceſtors - 
called to he Lords. Houſe, by Writ of Sum- 
mons, can claim a Writ by Deſcent from thoſe An- 
ceſtors; to ſit in the Houſe by any other Name than 
thoſe Anceſtors ſat by. FASTER 
zdly,” The Houſe having, in the laſt Parliament, 
adjudged, that the Petitioner had no Right to a 
rit of Summons to Parliament, when he petition- 
to be ſummoned as Lord dens, we Conceive he 
n fit by no Title at all. 
g 2 1 Stanford, Bradford. 
the '- Somerſet, ' Culpeper, + = 


of 

= Di Heneris 6 Marti, 15053. 5 | | 
ges Fu 3* vice lecta eſt Billa, entitled, An Act for 7 — and 

tbe * ſeveral Duties granted by former Acts , G. V 

uſe UPON paſſed. 


2 
no 
"x ** 5 ' * 
— 4 
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upon Wine and Vinegar, and upon Tobacco and 
Eaſt· India Goods, and other Merchandize 5 | 
for carrying on the War agaiuſt France. 

1 he HIRE" was put, —— this Bill ſhall 


14 was reſolved in the Affirmative 9 
if, n f 3% *. 
AI diſſent to Fi ſaid Bill, 5 reaſon of a Clauſe 
"| cherein, concerning the Price of Guineas, which, 1 
oy conceive, is 'preudicial to the Privileges of this 
* 22 the Trade of 1 
ey ieee 


Di⸗ Martis 75 Aprilis, 1696. 


Billagainlt 2 het was made from the Committee of the 
— whole Houſe, upon the Bill to reſtrain the wearing 
Silks eee. Of all wrought Silks or ſtained Callicoes imported, 
Council of the Manufacture of Perſia and the Eaſt- Indies, 
to be that they had heard Council for and againſt the Bill 
heard. _ Ordered, That the Houſe be put into a Committee 
again upon the ſaid Bill on Thurſday next. \ + 
The | Queſtions: was put, whether Council and 
Witneſſes ſhall be heard Tomorrow, 1 the 
Subject · matte of this Bills? 
It was reſolved in the Affirmative. / hh 
La having been aſked and given for any Lords 
to diſſent, if the Queſtion was carried in the Affirma- 
tive, we whoſe Names are underwritten do diſſen, 
for the Reaſons following : 
1ſt, Becauſe it was never Sack that where 1 
Bill was once referrd to a Committee of the whole 
Houſe » the Houſe did hear Council and 1ex4- 
mine Witneſſes to any Part of the Bill ſo commuted, 
or when that 9 he was ſtill ſubſiſting. 
2dly, Becauſe, we conceive, ſuch Proceedings may 
occaſion ſevere Reflections upon the Honour of this 
Houſe, and may be of Dead Oh Con nce, by -1nvert- 
ing the Laws Ba 5 my rina, up 
34 wich our Conſtitution | 
Pq £32 Bolton, — 


Wer £ 


2557 Mercurii 2 4 1696. 


Flodit 3 vice leſta eff Billa, entitled, An Act to Bill to at- 
mint Sir John Fenwick Bart. of High. Treaſon. caintSir 
The Queſtion was py” whether this 70% Fen- 

Content Fo Bill fall pas: 1 

NI us reſolved in che Aistiöe) Tage 

Leave being asked and given for any Lord to 

diſſent, if — ueſtion was carried in the Affirma- 

tive; we whoſe Names are under written do n, 

for the Reaſons following: 
Becauſe Bills of Attainder againſt Perſons in Pri. 

fon, and who are therefore liable to be tried by Law, 

are of dangerous Conſequence to the Lives of the 

Subjects, and, as we conceive, may tend to the Sub- 

yerſion of the Laus of this Kingdom. TIES | 
Becauſe the Evidence of Grand Jurymen, of what 

was ſworn before them againſt Sir Fobn Fenwick, as 

alſo the Evidence of the Petty Jurymen, of what was 

ſworn at the Trial of other Men, were admitted 

ber; both which are againſt the Rules of Law, be- 

ol Wl fides that they diſagreed in their Teſtimony, © 
Becauſe the Information of Goodman in Writing 

was received, which is not by Law, to: bexademtred ; 

and the Priſoner for want of his ap ppearing, Face to 

Face, as is required by Law, erh not Have the 


me Advantage of croſs-examining him. | 

ent, ll And it did not appear by any Evidence; chat Sir * 
Jobn Fenwick, or any other Perſon employed by 

re lim, had any way perſwaded Goodman char 

hole himſelf; and it would be of very dangerous Conſe- 

exs· ¶ quence, that any Perſon ſo accuſed 'ſhould be con- 

ted, demned ;; for by this Means a Witneſs, who ſhall be 


ſound inſufficient to oonvict a Man ſhall have more 
Power: to hurt him by his Abſence, than he could 
have if he were produced viva voce "againſt! him. 
And if Goodman had: appeared againſt him, yet 
yy * ſo infamous in the hole Courſe of his Life, 
particularly for the moſt horrid Blaſphemy 
which was proved againſt him, that no — 
of 
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Bim for re- 
. the ſecond Reading 


Ons. 


Cuarliſie. Mb Hlereſord., 


Knee in Parliament. 


PROTESTS Au 


A 
ſor him could or ought Deen. elpeci- 
ally in-the Caſe of Blood. + e N Fr 
So that in his Caſe, An wenn one Witneſs, of 
viz, Porter, and he, as we Poncoive, a very doubt: Gi 
alessi, d on gi 2 lt 
Laſtly, Becauſe Sir John \Fentwidk is fo inconſider- 
able a Mm asg to the endangering the Peace of the 
Sovernment, chat there needs no Neceſſſty of pro. 
ceeding _ _ in CY manger, 
aon, 12119 Halifax, Fy * 
anet, Linde. 
M Daneim fin Luer, « 2 
e, en, Arundeil, 
raven, Lempſters + 


1 Cannaruon, |: | Bathe, 


Jonat. Exon” | 


Ne 
er ATTY | 
R. — — 2 55 17 ne 292 
Granville — E 
ande. * N See., a | 


ST FE 


Tbe — bang read for taking into | Conlider "I 
of the Bill, entitled, A * 
dB for the-urtber regulating Eleftions of Members 


(And ſeveral, Peicions againſt th fad Bill bein 
allo a N 10450 


nes —.— bebe a 
Gags My de neition Was. put, 2 
e "Bull ſhall beread d end Time | © © 
BIGGS 20 mach ee nth wm. Ie 1 
Dilſantient wes wid booubogg 21 vr :. 5% 
- Becauſe this Billdid provides handed but natura Fw 
born? Subjects Egle and. Men ofo Eſtates orce f 
Wau be capyble-of bring dioſes to rte. in Fut an 


J oa zd cd wy —— ec meu 


=O we:conceive molt agreeab/eſto-the\Con- 
n and true In oak, of this Kingdom. _ 


ö 13 5 1p ver ſham, * I Imonideley Jy. 3 34 i 2 hat * 
> Nottingham, Bath, 1 | e N r 
17 4 34 +4 aloe gf 

ich Dartmouth, He, Halfar, nid e 


- WW = Tharet, Py "res, 2  Normanby. 
e ae Baku, Mev”, © 


J- 
: Wl 11s! * 15% Aprilis, 1697. 
11 Upon Rep 1 | the Committee "of the whole Bill + . 
nouſe on the © Bill o feſttain the Number and ill Arain che 
» WW Praftice of Brokers and Stock. jobbers, that they had — 

| gone FAO the Bill with ſome Amendtnents, N 


8 The ueſtion was put, whether this — 
n, * LS a Houſe will agree to the Amendments 
condents E: made by the Committee in leaving out 


, 3 OY . theſe Words, 6th Skin, 3 5th and 36th 
_ 1 Lines (made and enter d into or)? 

* muß was reſolved in the Negative. 

Nen, 2 

Becauſe this Clauſe,” without this, Amendment 8 

bath a Retroſpect. 3 

. Normanby, Reckiſter, Bradford, 

. Somerſet, Granville, Marlborough, I, 

(Horde, * Jernyn, Balbeme. 


Die Jovis 3 Martii, 1697. „ 
ri Ha 3˙ vice lefta eſt Billa, entitled, An Act for Todiſolve 


Maclesfiell and Anne his Wife, and to legitimate firs 
Children of the ſaid Anne. | Marriage, 
The en was put, whether this Bill” ſhall 


? I was reſolyed i in the Affirmative. 5 

ol un, | 2751 oh bs 
ZBecauſe, we conceive, this is the firſt Bill of this 
ature that hath paſſed, where there was not a Di- 
rce firſt obtained in the Spiritual Court, which we 
ok upon as an ill Precedent, and may be of dan- 
rous Conſequence in the future. 

Halifax, ' Rocheſter, Die 


gh. NOTES IS 3s; 


ſolving the Marriage between Charles Earl of the Earl of | 


Convenience at the Bar of this Houſe, and finding 
ſideration, as we conceive. 


hitherto thought one of the greateſt Securities againſt 


A. 1698. 


PROTESTS 


126 A 
0 ol DienMereurii 15 Juni; y 1698. wc, Wl 

Gender and A Conference was had with. the Ce on the hs 

others ubject Matter of the Lok. Meſſage of the Eighth 

— nnagh — declaring they will proceed to the. Trial of 


port being made of what was offered by the Com- 
mons, 
| The.Queſtion as put, Whether this Houle ſhall 
_ Inſiſt upon their Declaration above: mentioned 
It was reſolved in 1 Afarmative. I 
D 7 5 
1, Becauſe the Managers of the. Hou 2 of Forman 
may have occaſion, in Trials upon Impeachment, WE ſhi 


1 
cit 
M 
Goudet and others at the Bar of the Houſe; and Re. 4 
an 
Col 


to have recourſe, to Papers, Books, and Record, pla 


which they: « cannot 10 conveniently make uſe of 1 in rity 
Croud. . to 

24h), It ſeems as reaſonable, that ſome Proviſio rail 
ſhould be made for their Convenience, and to pro- whi 
tect them from the Croud at the Bar of this Houſe, the 
as in Weſtminſter-Hall, the Judicature of this Houſe I, 
receiving no Alteration by the Place to which they I bab 
adjourn; nor could the Lords think ſo, when even 

upon the Deſire of the Commons themſelves i in the 
Earl of Strafford's Caſe, being offered all imaginable 


themſelves ſtreightened thereby, the Lords appoint 
ed the Trial to be in Weſtminſter-Hall, on chat Con- 


3dly, The nobleſt Part of their Lordſhips Judicz 
ture may not only hereby be loſt, but What has been 


Attempts upon the Conſtitution, by ſuch a Di 
couragement of the Commons from bringing up 


Impeachments to the Bar of this Houſe, will be wi ſhou 


much weakened. _ Rea] 
Devonſpire, Stanfard, _ Haverſham. | Two 

| Ne ie | — 

\ £\ | Die ve a 


| | | 
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Aſter hearing Council for and againſt the Bill, en- Bil for 


Millions, upon 4 Fund for. Payment of Annuities after 


And Debate thereupon, , che Queſtion, 


dd bs Oe read a fecond tine: 
Proxies 20 It was reſolved in the Affirmative. 
Diſentien. noi pretty ne or üben bas an 
1/t, Becauſe this Bill puts an unreaſonable Hard- 
ſhip upon the preſent Eaſt- India Company, ſince it 
plainly appeared at the Bar of this Houſe, that a Secu- 
rity, of which (we conceive) there was no Reaſon 
to doubt, had been offered by the ſaid Company for 
raiſing the whole two Millions for the publick Service, 
whereas. the Bill inveſting the new Subſcribers with 
the Trade upon the Subſcription of one Million on- 
ly, does not, as we conceive, give ſo much as a Pro- 
bability, of raiſing more; and it may be reaſonably 
enough doubted, whether the ſeparate. Trade allowed 
in this Bill, concurrent with a Joint- ſtock, may not 
prove 10 inconſiſtent as to diſcourage the Subſcription, 
from ever coming near to the ſaid Million. | 


of the Eaſt-India Company, and gives the whole 
Trade thither to other Perſons, without ſo much as 
luggeſting that the ſaid Charter, or the Trade carried 
on by virtue of it, hath been prejudicial to the King 
or Kingdom, though the faid Company have. an ex- 


preſs, Clauſe in their Charter, that-it_ſhall not be de- 
termined without three Years. Warning, even if it 
ſhould appear not profitable to the, King or this 
Realm; and the Bill granting likewife a Supply of 
Two Millions, in which the Commons pretended the. 
Houſe of Lords ought not to make any Alteration ; 


ye are of Opinion their Lordſhips are thereby like- 


wile deprived of the Freedom. of their Vote in the 


Matter 


rr 13 865 Was put, whether this Bill, ſhall be 


2dly, Becauſe the Bill puts a Period to the Charter 


titled, In 4 for raiſing; @ Sum, not exceeding Tau fe. f 
; hs” | 'Trade to 
the: Rate . of eight Pounds. per Centym, per Annum, be read a 


and-for ſettling the Trade to the Eaſt- Indies. dune 


— 
— — — 
9 * 
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Matter of the Eaſt e n 
be denied but they have an 
55 Commons, and yet by its beige joined" to a Bill of 
2 = b this Houſe muſt eicher be the Octafion of 
difappointing ſo large and neceffrry # Grant for the 
a ublick Service, or be put upon the unreaſonable 
ardſhip of conſenting” to 4 Matter which, rho' it 
a. my unjuſt, it is fruitleſs for them to exa- 
mine, if their Amendments are not to be admitted, 
— offered to a Money-Bill, which we humbly 
conceive to be à manifeſt Violation of the Rights of 
this Houſe, and tending to an Alteration of the Con- 


ſtitution of the Goyernment.. | 
' Halifax, . 
In Hondbn, Te. Keb, A 
" Willouglby, © elk, 
Feffreys, * Br: a IC Denbig wh, 

Bertelcyof OY 'E.:Glmncefter, 

. ee, © Scarfanle,” 
014.5 ly 75 1 


, — t 22 10 W ented; An dd ir 


1 granting to his Majeſty che Sutn of one Million, 
his Maje- Sotity-four Thoufard, 00 fifteen Pounds, one Shil- 
y, for dif- ling and eleven Pence three Farthings for diſbanding 


x ws the Army; providing for the Navy, and for other 
3 neceſſary Occafions. 5 
The e was put, whether this Bill ſhall 
2 1 
| It was refolved in the Affirmative. 
Di entien 


wſe of the Chauſt ar the latter end of the Bill, 
which conſtitares Commiſſioners for enquiring into 
and taking an Account of all ſuch Eſtates real and 
pet ſonal, within the Kingdom of Ireland, as have 
been forfeited: for High. Treaſon by any Perſons what- 


FRO EOfS A 0% 


which it cannot 
Right with the 


ſoever during the late Rebellion within that In. 


dom; which, we conceive, was 2 Matter foreign to 


this Bill, and more proper for a Bill 57 itſelf, and 


that 


4 


7 


S. N £93 52> * 
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chat the tacking of 4 Clauſe. of that Nature is con- 
trary to the ancient Method of Proceedings in Par- 


liament, and on that account, as we apprehend, may 


be of ill Conſequence to the Freedom of Debate in 


either Houſe, and highly prejudicial. to the, Privi- 
leges of the Peers and the Prerogative of the CH]. 
Angleſey, -+ Ray NRocheſter, 
Jo. Oxon, Haverſbam, Cholmondeley, ; 
'* Suffolke, ', Warrington, Jeffrey. 


Die Martis 23* Fanuarii, 1699. 


129 


After hearing Council at the Bar to argue the Er- lan- 


this Houſe, wherein Robert Williamſon is Plaintiff, 
and his Majeſty, by his Attorney-General, Defen- 
dant, vv 


whether the Judgment of Reverſal. ſhall be re- 
. verſed ?. i Cy ven © 1 * J 
It was reſolved in the Affirmative. 
Leave being aſked and given for any Lord to diſ- 
ſent, theſe Lords, whoſe Names are hereunto ſub- 
ſeribed, do diſſent, for the Reaſons following: 

For that, we conceive, it did not appear, that ever 
any ſuch Judgment was given by the Exchequer be- 
fore the annexing the Court of Augmentations to the 
Exchequer. . | 


„ 


of 


For that ſince nd anne 
faid Court of Augmentations, there hath no ſuch Jutlg- 
ment been given, unleſs in ſuch Caſes which were in 


* 


the Cognizance of the Court of Augmentations before 


It was diſſolved. e 

That the Judgments in the Caſe of Sir Henry Ne- 
ville and Sir Thomas Mrotb, and others of the like 
Nature cited, ſeems to be by virtue of the Powers of 


the Court of Augmentations being annexed to the Court 


of Exchequer. 


That thoſe Courts were duly annexed, appears by 
the Preamble of the Statute 1 Eliz. cap. 4. by the 
Lord Chief Juſtice a Caſe, and by the on 2 

of 


\ 


And Debate thereupon, - this Queſtion Was | put, 


the diſſolving and annexing of che 


rors aſſigned. upon the Writ of Error depending in 2 2 
the King; 

8 

reverſed. 


of the Farl of > Weng Ae and for 
that the Court of Firſt- Fruits and 7. mths was dif. 
: ſolved, and annexed in like manner to the Exche- 
1 as the Court of Augmentations was; which 

Power, by that Annexation, 1 


| Tcl, C.P. S. — — W. Wigerw, 


Sarum evenny, Rich. Petriburg 
Rivers, © 7. Calpe Kad. 
H 8 Ban, n * 


Die Jovis 8* Februarii, 1 699. 


9 ee Gere the nine and twentieth 
of January laſt, for reſuming the adjourned Debate 
Lac 0. concerning the Settlement of the Scotch Colony a 


| And lon Debate thereupon, | 

This 5 n was propoſed, That the Moms 
of the Scotch Colony at Darien is inconſiſtent 
with the Good of the Plantation- Trade of this 
Kingdom. MOM 

Praga Then the previous Queſtion was put, 

2 
Not Cont. 26 Jo ei oy this  Queition ſhall be non 
It was refolyed i in the Affirmative. 
Di i ſentient 5 N 
Becauſe, as we conceive, there has not been mad: 

appear, in this Debate, any Ground fufficient to de 
termine a Point of ſo great Importance, and yet i 
has been refuſed to allow Time for due Information in 
a Matter of Trade, which is very obſcure, and of tie 

- higheſt Conſequence to the Quiet and Welfare of botl 
Nations in this Ne Nats 


Norman Nottin ham, Weymouth. B 7 
H. Lon 15 * MT” = 

1 | 
Die Veneris 80 Martii, 1699. 1 


Med. Aſter long Debate upon the Evidence for and a-W and 
Due of F gainſt the Bill to diflolve the Duke of Norfolt's Mar Poy 
Norfolfs Tiage with the Lady Mary Mordaunt, and to —_ the 


„ 


SS 1 * -2 


er 


— b aor ES T4 
8 and the Sather maner of the 


Bill, - 
The Quveſtion was put, whether the 
ces, 4 a - Gig Bil ſhall be reads cad cims 1 
It was as reſolved | in the Affirmative 
Diſintient' 


if, Becauſe, we conceive, there was a Contradic- 
tion in the Evidence given at the Bar, which made 
the Validity of it ſuſpected. 
24ly, And becauſe it is without Precedent, that a 
Bill of this Nature was ever brought into Parliament, 
where the Subje&t-matter had not been firſt 
on in the Eccleſiaſtical Courts; and that it may be of 
dangerous Conſequence to the Settlements of Families 
to ſubject the Diſſolution of Marriages to ſo Banton 
ſummary a Way of Proceeding. 2 
Burlington, Weymouth, Bolton, 
_ Rocheſter, Vaughan, Tho. Roffew, 
MN, Geftriens,, Grp Lincolne, Sy. Elienſs, 
Lemꝑpſter,  Hallifax, Scarſdale, 


* Jonat. Exon”, Suſſex, _ Thanet, 
H. London, TFeffreys, North and Grey. 
Montague, ' 


Die Jovis 4* Aprilis, 1 700. 
The Order being read for reſuming the Debate Binn for 
ned Yeſterday, upon the Bill 11 entitled, An granting 
@ for ranting an Aid to bis Majeſty by Sale of fer- 37 Ado 
feited ates and Intereſts in 1110. — a Land- by 1:6 


ri 


Tax in-England, for the ſeveral Purpoſes 1 rein men- Forfeiture 


tioned, 


And Debate thereupon, Landtax 
The Queſtion was put, whether this Bill 
Ver dun 70 ſhall be read a ſecond time? 
bs It was reſolved in the Affirmative. 
Diſſentient? 
Though there be nothing we more earneſtly deſire, 
and ſhall on all Occaſions, to the utmoſt of our 
Power, more fincerely and heartily endeavour, than 


* Erelervation of a 5 right and good Un- 


2 derſtanding 


- 
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does ſo much depend; 


Bill grant · 
ing an Aid 


to the 


derſtanding and Agreement 


of Parliament, as that on which the Safety, Welfare, 


PROTESTS. A. 10% 
between the Tuo Houſes 


and Happineſs of the Nation, and the Preſervation 
of the wiſeſt and nobleſt Conſtitution in the World, 
yet we cannot but enter this 
our Proteſtation ede a Second Ren of this 
Bill: | 

18, Becauſe; as we conceive, this Bill Adis," fi 7 
one Part, tend very much to the Alteration ( if not 
to the Deſtruction) of that Conſtitution' which, we 
— the Supply in oy other Part was given to 

eren 

⁊2ahy, Becauſe, we conbeive; the tacking ſo many 
and different Matters to a Money Bill is not only 
con to all the Rules and Methods of Parlia- 


ment, but highly dangerous both to the undoubted 


Prerogative of the Crown, and Right of this Houſe, 
putting it, as we conceive, in the Power of the Com- 
mons to make any Reſolutions of their own as re- 
ceſſary as any Supply given for the Support or 'Emer- 
gencies of State. 

3aly, We know not how far the juſt Right any 
private Subject has to his Eſtate may be endangered 
by the Precedent of ſuch a Bill; for if the Titles ſo 
many Perſons have. to their Eſtates may be deter- 


mined by the Commons in a Money Bill without 


either Oath or Appeal, as, we conceive, in this Bil 
"they are, we cannot apprehend, how any fingle pri- 

vate Subject, or Miniſter of State, can, for the fu- 
ture, be fate; which muſt needs be a weakening the 


Prince's Hands, and the legal 1 every Man 

now has to his Eſtate, 
Richmond. Stamford, Bergevenny, 

Haverſham, Bolton, Angleſey. 


ice M, e, 
Die Mercurii 109 Aprilis, I 700. 


King by '- A free Conference having been had with the Com- 


Sale of for- 


feited * made oy * Lords to the — for Granting an Aid 


tates in 
Ireland, 


2 8 


mons; upon the Subject-matter of the Amendments 


ZFS 33m => & 


Z © 
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to his Mgjefty by Sale of the forſeited Eftates aud In- * by a 
tereſts in Ireland, =E by a Land-Tax in . 1 K _ 

for the ſeveral Purpoſes therein mentioned ; Re- England 
port made that the Commons had uſed no Reafors paſſed. 

at the ſaid free Conference, but ſaid, they had Orders 


to return the Bill, and leave it with the Lords, 
Aſter Debate, the Queſtion was 


N 3 vey ut, whether this Houſe will ad- 
Not Cont. 37 e to their Amendments made 
Proxies 588 3 to this Bill? 


It was reſolved in the Negative. 
Then the Queſtion was put, whether 
== % this Houſe will agree to the ſaid Bill 
without any Amendment ? 
It was reſolved in the Affirmative. 
We do diſſent for the Reaſons given this Day to 
the Commons at a Conference, which Reaſons are 
as follow: _ 
If, Becauſe the Reaſons given by the Commons; 
againſt their Lordſhips Amendments do no way re- 
late to the Matter contained in the faid Amend-, i 
ments, | | 
red I - 24ly, Becauſe though there be nothing in the ſaid 
. {- WI Amendments relating to Aids and Supplies granted, 
rer. to his Majeſty in Parliament, yet the Commons have 
ou thought fit to take occaſion thereupon to aſſert a 
Bill Claim to their ſole and entire Right, not only the. 
pri- granting all Aids in Parliament, but that ſuch Aids 
fu. ae to be raiſed by ſuch Methods, and with ſuch 
the Proviſions as the Commons only think proper: If 
Man the faid Aſſertions were exactly true (which their, 
Lordſhips cannot allow) yet it could not, with good 
Reaſon, follow from thence, that the Lords may 
not alter, or leave out, according to their Amend - 
ments, when the ſaving Eſtates of innocent Perſons, 
and of ſuch as have been outlawed after their Death, 
). makes ſuch Amendments nec 
Dom- 34), And the Lords think it unreaſonable and. 
nents} juſt to veſt in the Truſtees any greater, or other 
+ idly Eſtate, than was in the foriciting, Perſon, or than the. 


='$3.-> ©" 


3 i k 
. { 
7 p . 


| forfeited Eſtates in Ireland to be a Thing neceſſary 
by reaſon of the 


in Proceſs of Time 
| Conſequence to the Publick. 
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| King thay legally have; fince thereby not only 


many innocent Perſons, who come in by Deſcent or 
Purchaſe, or other valuable. Conſiderations, might 
ſuffer * as Criminals, but tis poſſible, that 
Men, who, with the utmoſt Hazard of their Lives 
have been defending the Government, may forfeit as 
Traitors: And they cannot apprehend, that by any 
Law of this Land, or by any Rule of Reaſon or 
Juſtice, any Perſon ought to be outlawed after his 
, ſince tis condemning a Man unheard, and 
allowing him no Opportunity of making his Inno- 
cence appear. el | 
4thly, The Lords admit the Reſumption of the 
L 
great Debt due to the Army and 
others, which they earneſtly deſire to ſee diſcharged, 
and are therefore very willing atid defirous to give 
their Conſents to any reaſonable Bill the Commons 


all ſend them up to that Purpoſe : But the Lords 


can by no means conſent, that the Commons ſhall 


take upon them to diſpoſe of any of the ſaid For- 


feitures to any private Perſons, it being the ſole and 
undoubted Right of the Crown to be the Diſtributer 
of all Bounties, and being contrary to all the Laws 
and Courſe of Parliaments, to give Aids, Supplies, or 
Grants to any but the King only; and as the con- 
trary Practice is totally new and unprecedented, fo, 
it may become of the laſt ill 


5thly, The Lords cannot agree to the Clauſes that 


create an Incapacity in the Commiſſioners or Mana- 


gers of the Exciſe for ſitting in this Parliament, be- 
cauſe the ification of Members to ſerve in Par- 
liament is a Thing (if proper to be meddled with 


at all) that hath been thought fit by the Commons 
to be in a Bill by itſelf ; and the joining together, in 
a Money Bill, Things fo totally foreign to the Me- 
| thods of raiſing Money, and to the Quantity or Qua- 

lification of the Sums to be raiſed, is wholly deſtruc- 
tive of the Freedom of Debates, dangerous to the 

ak 11 
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Privileges of the Lords, and to the Prerogative of 
the Crown: For by this means Things of the laſt 
il Conſequence to the Nation may be 3 
Money Bills, and yet neither the "Lids nor the 
Crown, be able to give their Negative to them, 
without hazarding the publick Peace and Security : 
And it ſeems a great Hardſhip to the Counties and 
Places, who chuſe ſuch Members, to deprive them 
of their Services, fince they knew them to be Com- 
| miſſioners of Exciſe at the Time 2 choſe _ | 
and ſince the Commons admit them | 
ſons to ſerve either in Exciſe or 2 2 
not at the ſame Time; ſo that there ſeems to be no 
other Reaſon of diſtinguiſhing theſe Commiſſioners but 2 
ene eee | 
and the Queſtion, whether ſuch an Alteration may 
be convenient, muſt needs be a Doubt with the Lords, 
ſince the Commons have not been able this very Seſ- 
ſion to fatisfy themſelves with the Bill, and = Con- 
ſiderations have entertained upon that 
The Lach de Knab conſider the Dangers — 
conveniences that are likely to happen by the Loſs 
of this Bill, and by che Difference bew the Two 
Houſes, and are heartily ſorry for them, and deſirous 
fy ny e 
eſtly appear ving com over- 
looked the — Me of Bills of the like Nature, 
and, at the ſame time, by entring in their Books, to 
be ſeen by every body, their juſt Senſe of the Wrong, 
uud their Reſolutions of afferting that fundamental 
; Right, of the Exerciſe of which there are many 
I Precedent extant in their Books: ue fue tity fn 
rr a good 
_ with the no other 
ect dut to introduce greater Impoſitions upon 
them, and ſuch as will certainly prove deſtructive to 
the ancient and excellent Conſtitution of our Govern- 
—_ fince the Lords have no Objection to the Re- 
7 ſumption, nor no Deſign to invade the leaſt Right 
* of the Commons, COLE to defend their own, that 
K 4 they 
es 


Py ws wo © e 


** 


„ — 
w [ 


— 


find. 


| 
| 
| 
| 


they may tranſmit the Government and their own 
Rights and Privileges to their Poſterity in the ſame 


State and Condition that they were derived down to | 


them from their Anceſtors they think themſelves 
wholly diſcharged from being in the leaſt acceſſary 
to any ſuch Dangers or Inconveniences, and con- 
ceive they are ſufficiently juſtified before God and 
Man, notwithſtanding ſuch 8 and Invaſions 
upon our Conſtitution and our Laws as muſt neceſ- 
farily prove the Deſtruction of them. 

Norfolke,E.M. F. Bridgewater, Stamford, 


Mohun, Culpeper, Audley, 
Haverſham, Howard, Herbert, 

Say and Seal, Southampton, _ \ Richmond, 
Angleſey,  Sandwith, Pembroke, 

RN. Ferrers, + Lonſdale, C. P. S. Bolton, 
Raby, Bergevenny, North and Grey. 


Die Lune 3* Martii, 1700. 


. An Account was given to the Houſe by certain 
of Angleſey Lords appointed to viſit the Counteſs of Angleſey, in 
to ＋ order to perſuade her to return to her Huſband, of 
— her Reaſons for her Refuſal ; and after hearing the 
ton. Earl of Angleſey and reading the Counteſs's Petition, 
and Debate thereupon, 2 
er Queſtion was put, whether the Counteſs of 
Angleſey ſhall have Leave to bring in a Bill for 
- a Separation for JETT as 18 Prayed for in her 
Petition? 5 
It was reſolved in the Affirmative, 
Difentient | 
-1ft, The La; for . this Bill is founded upo n the 
Suppoſition of an utter Impoſſibility of a — 
ation between my Lord Angleſey and the Counteſs; 
which Suppoſition (with Submiſſion) ſeeming to me 
very precarious, though it may be the Conſequence 
of ſuch a Bill, cannot, to me, be the Reaſon for it. 
- 2dly, Marriage being looked upon in the Church 


of Rome as a Sacrament always and in all Caſes 


+50 2 but by the Bay authority of the 
. in- 
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29 P-R OTE 8 T 8. 1 
infallible'Vicar, and there being, in ſome Caſes, an 
abſolute Neceſſity for a Divorce, the Roman Courts 
of Judicature fearing to expoſe the Weakneſs of the 
Infallibility, contrived this Trick of a ſeparate Main- 
tainance; which Practice of theirs, I humbly con- 
ceive, ſuch a Bill would give too much Counte- 
nance tO, 
ally, A perpetual ſeparate Maintainance, as ſeems 
intended by Thick a Bill, is a much heavier Judgment 
upon the Earl of Angleſey than Divorce itſelf, it 
having all the Nature of a Puniſhment to my Lord 
Angleſey, and nothing of Eaſe; and is directly con- 
trary to the very Appointment and Deſign of Mar- 
tiage, Poſterity and Society being deſtroyed, and che 
Publick injured thereby. 

. 4thly, No CT] in this Matter (as I kuwbly: 
conceive) ought to be made, or when made can be 
valid, but what is expreſiy allowed of by the 
Erangelick Law, which Law, to me, ſeems no 
where to permit of ſuch a perpetual Separation, with- 
out an abſolute. Divorce. 

Stbly, Though it cannot be doubted, but in the 
Courſe of ſo many Ages, as great Domeſtick Dif- 
ferences have happened between Men and their 
Wives as in the preſent Caſe, yet no Precedent has 
of W yet been produced, as I know of, of any Bill 
or WM of the Jike Nature. 
et os bo Haverſtam. 


Die Sabbati 8 Martii, 1700. 


" Afeer reading Captain John Norriss Petition of ,,... 
he I the 2th Inſtant, as alſo his Inſtructions from the Ad- worriss 
li- miralty, and ſome: Councils of War on Board at — 
s Newfoundland, n. long Debate upon the whole 2 — 
me Maner, 14 
nce WI The Quettion was put, whether the ſaid We. 

| having lain near two Years under a Suſpenſion 


rch upon an Addreſs from this Houſe to his Ma- 
ae A that an Addreſs ſhall be made to his 
14 Majeſty 
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Majeſty to take off the ſaid Suſpenſion he lieth | 
under? Sat; nah 


It was reſolved in the Affirmative. 

Diſſentien® _ K 
or that Captain Norris having been accuſed by 
many Witneſſes, upon Oath, of great Neglect of his 
Duty, in not attacking Monſieur Ponty's Ships in 
Conception Bay, notwithſtanding the Intelligence given 
of them to him by Captain Deſborow, Cumberbatch, 
and ſeveral Priſoners, and of peſtering his Ship with 
Prize-Goods, which he had embezzel'd ; and there- 
upon this Houſe having made an Addreſs to his 
ajeſty, to order Captain Norris to attend this 
Houſe to anſwer ſuch Matters as had been ſo ob- 
jected againſt him, and that, in the mean time, he 
ſhould be ſuſpended from his Employment, which 
his Majeſty has been pleaſed to order; and accord- 
ingly Captain Norris having appeared before us, but 
the Matters not having been fully examined by 
hearing at this time the Witneſſes either againſt 
him, or for him, we conceive it very improper to 
make any ſuch Addreſs in his Favour, he being, for 
all that yet appears to us, guilty of the Matters 
charged upon him; and we are the more convinced 
of this, becauſe the Motion made of remitting 
Captain Norris to a Trial, by a Council of War, 
was not accepted; and beſides the Unreafonableneſs 


of paſſing any Sentence of acquitting a Man accuſed, 


upon Oath, without a full Hearing of the Cauſe, we 
think it alſo of very dangerous Conſequence that, 
in this Conjuncture eſpecially, a Man ſhould: be ca- 
pable of being employed in fo important a Station 
as in the Fleet, who lies under the heavy Charge of 
embezzling Prizes, and peſtering his Ship with them, 
and of failing to attempt a Service which would have 
been of vaſt Advantage to us, and Prejudice to our 
Willoughby; Howard, Teffreys, 

Leeds, Normanby, Poul, 


Not- 
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Nottingham, Torrington, Oxford, 
Thanet, Weymouth, Granville. 

Die Sabbatti 15* Martii, 1700. 

The Earl of Nottingham reported from the Com- 
mittee appointed to draw up and ſtate the Facts, as 
to the Treaty of Partition, that they had thought 
proper to ſet down ſuch Facts as appeared to them. 

And the ſecond Head being read, viz. 

That the Emperor was not a Party to this Treaty, 
though principally concerned, 

856 The Queſtion was put, whether this 
daun. 7+ Paragraph ſhall ſtand ? 

Net Cont. 40 ⅛ lt was reſolved in the Negative. 

Diſſentient | 

'1ff, Becauſe it is manifeſt by the Treaty itſelf, that 

the Matter of Fact is true. | | 

2dly, Becauſe the Emperor, as we conceive, had 
been the molt proper to have treated with on this 

Occaſion, for *twas more prudent and ſafe to have 

reated with the Emperor to have reſtrained the Pre- 

tenſions of France, than with France to leſſen the 

Dominions of the Houſe of Auſtria, which in its full 

Strength, and in Conjunction with the moſt conſi- 

derable Powers in Europe, and with the Expence of 

more than fixty Millions Sterling, to our Share, was 
farce able to withſtand the Arms of France. 

3dly, But admitting that the Emperor was not the 
moſt proper to be treated with, yet to prevent the 

Umbrage that might be taken by uniting too many 

Dominions under one Prince, eſpecially ſuch a Prince 

4, without =y Additions, was formidable to all 

Europe, yet of all others the Emperor was the 

moſt improper to be left out of ſuch a Treaty, for 
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could not, or at leaſt did not, ſufficiently ſupport 
his Intereſts, or the juſt Ballance of Europe ; but, on 
the contrary, as we are informed by one Lord who 
„ NW igned the Treaty, it was concluded againſt the ex- 
of preſs Deſire of G Emperor. ; 1 
. 


* 


35 


Facts as to 
the Treaty 
of Partiti- 
on ſtated. 


he was moſt concerned in it; and our Miniſters 


P ti . 
Treaty, 


3d Head. 
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De Longueville, Granville, Abingdon, 


Howard, Scarſdale, Normanby, 
 Thanet, Jeffreys, Guilford, 
Craven, Leeds, Nottingham, 
Hereford, Weymouth, Poulett. 

Tho. Roffen', 


Then the third Head was read, viz. 

That no Miniſter of the States- Geral met with 
the Plenipotentiaries of England and France, as were 
required by the Powers at the making the Treaty 
in London. 8 8 * 

The Queſtion was put, w r this raph 

Wa ſtand? K ara a 
It was reſolved in the Negative. 
Diſſentien® 
1ſt, Becauſe the Truth of this Propoſition i 18 Res- 


ſon enough for aſſerting it, and it muſt certainly be 


of fatal Conſequence, if Miniſters, without any Di- 
rections by Inſtructions in Writing, ſhall preſumne to 
act contrary to the very Commiſſion that impowers 
them; and, in this Caſe, the Aſſiſtance of the Dutch 
Miniſters was the more neceſſary, becauſe the Em- 
peror was no Party to this Treaty, and the States 
General are more immediately concerned, than ve 
are, to promote his Intereſts. 

2dly, But if this Treaty was concerted with the 


Dutch Miniſters in One thouſand ſix hundred ninety 


nine, before his Majeſty's Return into England, as 
was aſſerted by one of the Lords who ſigned it af- 
terwards in London, then, 

1. This Treaty was made by thoſe who had no 
Authority to tranſact it, for the Power was not 
granted by his Majeſty: dil the 2d of January f fol- 
lowing. 

2. As they acted without Power, ſo without 
Inſtructions too in Writing, which never was prac- 
tiſed in any former Tranſactions abroad. 

Laſtly, We conceive, that neither of the forego- 
ing Facts ought, in Reaſon, or according to the Me- 
thod of Farliament, to be ordered to be omitted, 51 

Caule, 
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cauſe, till the Committee had formed the Addreſs, 
purſuant to the Order, *rwas impoſſible to know 
what uſe would be made of thoſe Facts; for as they 
might have been improperly applied, and then would 
have been juſtly rejected, ſo there might have been 
ſo great uſe made of them, and ſo appoſite to the 
Deſign of the Houſe, in the intended Addreſs, that 
"twill be improper to omit them. i 


-  Thanet, Granville, Howard, 
Lad, Craven, Feffreys, 
Tho. Roffen , Weymoutb, Abingdon, 
Hereford, Normanby, Nottingham, 
De Longueville, 


Die Martis 18 Martii, 1700. 


After Debate concerning the Treaty of Partition, Treaty of 
it was propoſed, that it appears, that the French King's Partition. 
Acceptance of the Will of the King of Spain is a 
maniteſt Violation of the Treaty, and humbly to ad- 
viſe the King, that, in all future Treaties with the 
French King, his Majeſty do proceed with ſuch 
Caution as may carry along with it a real Security. 
After Debate thereupon, | 

This Queſtion was put, whether the ſaid Propoſal 

ſhall go to the Committee to be one of the 
Heads for the Addreſs? 

It was reſolved in the Affirmative, 
Diſſentient — 1k | 

Iſt, Becauſe it muſt be conſtrued to be an Approba- 
tion of the Treaty, which (as we conceive) was not 
intended by the Houſe. | 

2dly, Becauſe it is impoſſible to know the full 
Meaning and Extent of real Security. 

Nottingham, Rocheſter, Guilford, 
Granville, Weymouth, Godolphin. 
Normanby, Abingdon, 


* * 0 F . 42 
Die Jovis 200 Marti, 1700. 


An Addreſs to his Majeſty touching the Treaty 
of Partition was reported and agreed to, 


And 
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[ _ Addreſs 


be commu- It was reſolved 3 in the Negative, 
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And the Queſtion being put, whether 


touching dne 27 this Addreſs ſhall be — 
1 Not Cont. 45 to the — of Commons for their 
Concurrence? 


on, not to 


nicated to 
Di entient®- 
— ie Becauſe, we conceive that the laſt Clauſe inthe 
Addreſs does 3 — imply a War, and that a 
very long one, by reaſon of the Extent, unintelligj. 
ble ar leaſt to us, of a real Security, and the great. 
eſt Improbability of obtaining any Terms of that 
Kind; and ſince this neceſſarily implies great Sup. 
plies, which cannot be granted without 1% Houſe if 
Commons, we think their Concurrence, in this Ad- 
- vice, abſolutely neceſſary, and that ic is very im- 
proper for us to defire that of the King, which, for 
want of ſuch Concurrence of the Commons, we 
conceive, his Majeſty will not think fit or prudent 
for him to grant, 
2dly, We conceive all the other Parts of the Addreſ 
very fit to be communicated to the Houſe of Commons, 
for upon the Succeſs of it depends the future Hap- 
pineſs of this Nation ; and as we cannot doubt of the 
Readineſs of the Commons to join in any proper 
Meaſures towards it, ſo we think their Concurrence 
in it would highly contribute towards the obtaining 
a gracious Anſwer from his Majeſty; and we can- 
not but think it reaſonable that the Advice of the 
whole Nation, aſſembled in Parliament, ſhould be 
made known to his Majeſty upon this Occaſion. 
3dly, Having deſired the Houſe of Commons to 
permit Mr. Secretary Vernon, a Member of their 
Houſe, to come toa Committee of Lords to inform 
them of ſome Matters relating to this Treaty; we 
apprehend, that the Houſe f Commons may think 
it extraordinary, and not ſuitable to the good Cor- 
reſpondence which is highly neceſſary between the 
two Houſes, not to acquaint them with the Things 
which have come to our Knowledge, partly by the 
Information of their own Member, 


athly, 
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4thly, And having been otherwiſe informed of 
ſome Tranſactions relating to this Treaty bety: 
the Earl of Portland and Mr. Secretary Varna by 
Letters, of which we have not had a full Account, 
we think it may be very uſeful to the Publick to 
communicate this Addreſs to the Commons, who 
have better Opportunity than we have had of enquir- 
ing into this Matter, which ſeems to be yet in the 
dark, and which their own Member may help to 


explain to them. | 

Leeds, Bathe, H. London, 
De Longueville, Abingdon, Normanby, 
Weymouth, Craven, Hunſdon, 
Feffreys, Willoughby, Thanet, © 
Guilford, Kent, N. Dureſme, 
Tho..Roffen, Carnarvon, Scarſdale, 
Poulett, Nottingham, Granville, 


Die Mercurii 16* Aprilis, 1701. 

The Houſe being moved, that an Addreſs be Addreſs 
made to his Majeſty, that he will be pleaſed to paſs at no | 
no Cenſure or Puniſhment againſt the four Noble paſſd 
Lords who ſtand impeached of High Crimes and againſt the 
Miſdemeanors, until the Impeachments depending four Lords 
againſt them in this Houſe ſhall be tried, bil thay 
Contents 49 After 3 the Queſtion was put be tried. 
Not Cont. | 

5 And it was reſolved in the Affirmative. 
Diſſentient® | 


1ſt, Becauſe, we conceive, it is contrary to the 
Method of Proceeding in Parliament, to take notice 
in this Houſe of what is repreſented only, by ſome 
Lords, to have paſſed in the other, 

adly, And it is not proper to addreſs the King 
on a Subject that is not before this Houſe to judge 
of, which may engage this Houſe in what is indecent 
towards his Majeſty, and may be of ill Conſequence 
between the two Houſes. 

Scarſdale, Carnarvon, Ormonde, 

Normanby, Thanet, Kent, 


Town- 
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Townſhend, Weymouth,» - Rocheſter, | 


Abingdon, Aſbburnbam, Howard, 
Jonat. Exon', Hereford, Poulett, 


Lexington, Granville, Weſton, ( 

H. London, | Guilford, Feffreys, tl 

Sandwich, Willoughby, Dartmouth, tc 

Cholmondeley, | I 
Laſt Pro- Exception being taken to the been 

1 to Proteſtation, ſn, 

12 Proceſtation was read. And. after Debate, 5 


Contents 22 The Queſtion was put, whether the firſt 
Not Cont. 28 Reaſon in the Proteſtation ſhall ſtand? 
| It was reſolved in the Negative. 

Then the ſecond Reaſon in the Proteſtation was 
read. After Debate, 

The Queſtion was put, whether the ſecond Reaſon 

in the Proteſtation ſhall ſtand ? 
It was reſolved in the Negative. 

The foregoing Reaſons were order'd to be ex- 
pung d, but the above may be depended upon as a 
genuine Copy. 

Diſſentient® 

Becauſe it is the Privilege of the Thom to enter 
their Diſſent, and it has been the ancient Practice 
to enter alſo their Reaſons of ſuch Diſſent, of which 
the Lords that ſo proteſt are the moſt proper Judges, 
as well knowing what Arguments perſuaded them to 
be of that Opinion; and no. Reaſons can be more 
proper than ſuch as they conceive are founded up- 

on Matter of Fact. 


Sandwich, Lexington, Scarſdale, 
Carnarvon, H. London, Townſhend, 

Feverſham, TFonat. Exon*, Abingdon, 
Rocheſter, Willoughby, ' Dartmouth, 
Weymouth, ' Ormonde, Weſton, | 
Howard, Normanby, Guilford, 

Granville, Thanet, Jeffreys. 
Poulett, 


Die 


* 


to the Impeachments now depending againſt the four Commons 
And the firſt Paragraph being read, was agreed to, '*ting to 
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Die Martis 30 Funii, 1701. 


Report was made of an Anſwer, drawn by a Second 


Committee, to be ſent to the Houſe of Commons, to Paragraph 
their Meſſage received the 3 iſt of May laſt, relating a — 


wer to the 


Then the ſecond Paragraph was read as follows, peach- 
i l ments a- 


viz. | | 
(And as the Lords do not controvert what Right goun the 
the Commons may have of impeaching in general four Lords. 
Terms, if they pleaſe, ſo the Lords, in whom the 
Judicature does entirely reſide, think themſelves ob- 
liged to aſſert, that the Right of determining what is 
a due Time, in which the particular Articles of 
Impeachment ought, to be exhibited, is lodged in 
them only.) 
It being propoſed that an Amendment be made 
in this Paragraph, that inſtead of the Words, viz. 
(Determining what is a due Time in which che par- 
ticular Articles of Impeachment ought to be exhi- 
bited, is lodged in them only) theſe Words 
may be inſerted, viz. (Limiting a convenient Time 
for bringing the particular Charge before them 
for the avoiding Delay in Juſtice, is lodged in 


them. 

| Aſter Debate, the Queſtion was put, 
88 43 whether the ſecond Paragraph ſo 
ont. 27 amended ſhall ſtand? 

| | It was reſolved in the Affirmative. 
Diſſentient © | | 

Becauſe, we conceive, this Aſſertion is new. 
Normanby, Nottingham, Marlborough, 


Oxford, H. London, Tho. Roffew, 
Jonat. Exon”, Lexington, Rocheſter, 
Weymouth, - Plimouth, Granville, 


Jeffreys, Guilford Cbolmondeley, 
Lindſey, Lawarr, Dartmouth, 

Howard., _ Hunſdon, - Godolphin. - 
| © Then 


* 


— 2 — — 
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Laſt Par- Then 1 laſt Paragraph 
- graphof (The Lords hope 
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was read as follows, viz. 
2 the Commons, on their Part, wil 
Anſwer, be as careful not to do any thing that may tend to 
the Interruption of the good Correſpondence between 
the Houſes, as the Lords ſhall ever be on their 
Part; and the beſt Way to preſerve that, is for nei. 
ther of the two Houſes to exceed thoſe Limits 
which the Law and Cuſtom of Parliaments have 
already eſtabliſhed.) 
And after Debu, the — — was put, whether 
the laſt Paragra | ſtand? 
5 It was we. 94, in the Affirmative. 
Diſſentient 5 
Becauſe we know not that the Law and Cuſtom of 
Parliarnents have eſtabliſhed any certain Limits. 
Normanby, Nottingham, Marlborough, 
H. London, Tho, Roffen', Jonat. Exon, 
Rocheſter, Abingdon, Weymouth, 
Oxford, Granville, Jeffreys, 
Guilford, Lexington, Eindſey, 
Howard, Plimouth, Lawarr, 
Dartmouth, Hunſton, Godolphin, 
x Cbolmondeley, 


Die Lune 9 ** 1701. 


Reſolution 1 being moved to have a Conference with the Com- 
not to have mons, to let them know, that the Lords do not 

a Com t0 f Committee of both Houſes in relation to the Trial 
mittee of of the impeached Lords; after Debate thereupon, 


both . | . 

m This Queſtion was put, whether a Committee of 
— = - ll s Hook ſhall be appointed to meet with a 
the Trials Committee of the Houſe of Commons, in relation 

- of theim- to the Proceedings upon the Impeachments? 
_ It was reſolved in the Negative. 
Diſſeutient 


Becauſe the Lords, in the Year One thouſand ſix 
hundred ſeventy nine, conſented to a Committee of 
Lords and Commons, for regulating the Trials of the 
Popiſh Lords; and | therafive the refuſing to comply 
with the Commohs in the ſame Requeſt, at this time 


D will 
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will be (in our Opinion) 4 *. % 

Trials oſ the impeached Lords. 

00 Somerſet, | Derby, 31 Normandy, 

© "Denbigh, Rocheſter, Weymouth, 
Lawarr, Guilford, Torrington, 

Jonat. Exon, Carnarvon, Marl 

Oxford. Lexington, Abingdon,” 

$a Peterborow, ape} with H. London, 

Dartmouth, | Howard,' ' Godolphin, + 


Die Mercurii 11 Funit, 1701. 


The Meſfage received Veſterday from the Houſe No Lord 
of Commons was read; and after Debate of the ſe- . 
veral Partieulars contained in it, 4 — * 

This Queſtion was propoſed, that no Lord of Par- the 

lament, impeached of high Crimes and Miſde- 
meanors, and coming to his Trial, hall, npon 
his Trial, be without the Bar. 


Then the previous Queſtion was put, whecher this 


£3 


ueſtion ſhall be now put? . 
t was reſolved in the Affirmative, | 
Diſſentient” | 
Becauſe however reaſonable this Propoſition day 
appear to us, yet we conceive it very improper to 
determine it, before we have heard what the Com- 
mens can ſay upon it. 


ham, Weymouth, H. Bad 
Jonat. Exons, Tho. R , Rocheſter, 


of Abingdon, _ Guilfard, Torrington. 
Die Sabbati 145 5 1701. 
on 


A Meſſage was ſent to the Houſe of Commons by —_ 
Sir John Hoskins and Dr. Newton, to acquaint them, 2 
that upon the Occaſion of their laft Neflage Yeſterday, ſecond free 
in order to continue a good Correſpondence berwten Confe- | 
ſix W the Two Houſes, their Lordſhips did immediately rence be. 
of appoint a Committee to- ſtate the Matter of the free: 4 
the Conference, and alſo to inſpect Precedents of What getermin'd, 
Ply I has happened of the like Nature; and that the pub- 
me ele 3 may receive no Interruption, the Time 
1 deſired 


18 
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deſited by their Lordſhips for renewing the free Con- 
ference being elapſed, their Lordſhips deſire a pre. 
ſent free Conference in the Painted Chamber upon 
the Subject matter of the aft free Conference, 
Diſſentien® ! 

We conceive it to be improper, a not ee 
to the Methods of Parliament, to ſend ſor a ſecond 
free Conference before the firſt is determined, or that 
there is a Vote of the Houſe paſſed for inſiſting, 

Denbigh, Lawarr, FH. London, 
Weymouth, Abingdon, Jonat. Exon', 
Carnarvon, Peterborow, Tho. Roffew. 
: Dartmouth, 
Reſolution. The Houſe being moved to inſiſt not to have a 
bonne Committee of both Houſes touching the Trials of 
aCommit- the impeached Lords, 
Houſes in After Debate thereupon, the Queſtion was put, 
ſiſted on, whether this Houſe ſhall inſiſt upon their -Reſo- 
: Jution/ of not allowing a Committee of both 
Houſes ? 7100 
It was reſolved in the &frumches 
Difſentient 

We conceive it to be improper, and not agreeable 

to the Methods of Parliament, to paſs a Vote for 


inſiſting, before the firſt free Conference is deter- 


mined 3 or if it be determined, as we conceive it is 
not, the Vote for inſiſting ſhould have preceded the 
Meſſage for a ſecond fret Conference. 
Abingdon, Thanet, Dartmouth, Y 
Weymouth, .. Lawarr, Nottingham, 
Clindrom, * ra H. London. | 
F297 yo Font. Exon, |. + 


Die Sabbati 21* lene: 1701. 
422 Ha: | The Anſwer: of Foby Lord - Haverſham; to the 


— 1 Charge ſent up againſt him by the ne having 
innocent been ſent down to that Houſe, 

of the It was propoſed to reſolve, that * the ſaid 
Commons Charge ſhall be proſecuted againſt the ſaid Lord 


— Huverſham, with Efied, by the Op before 


unleſs it 
proſecuted. d. the 
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the End of this Seſſion of Parliament, the Lords 
will declare and adjudge him wholly i innocent of the 
aid Charge. | 

1 — was put, whether ſuch a Keule 
tion ſhall be agreed to? | 7419 2912 

It was reſolved in the Affirmative, 

Diſſentient -- | 

if, Becauſe the ' Juſtice of our Judgment of AC- 
quitting the Lord Somers depending on our Right 
to name a peremptory Day, I do conceive: that by 
this Vote that Right is violated, the Commons being 
by it allowed to declare when they are ready to pro- 
ſecute, before any Day is by us named. 

24h, Becauſe having thought fit to name a Day 
for — Impeachment of the Lord Somers, to be con- 
ſiſtent to ourſelves, we ought to purſue the ſame 
Methods: Nor does this, being a Charge only, alter 
the Caſe; for what is done in Matters of greater 
Moment may N be purſued in Caſes of leſs 
Concern. 

3dly, Becauſe, to me, there does not ban any 
need of farther. Proſecution on.the Commons Part 'in 
this Matter, the Fact and the Nature wy it e 
both 2 defore Us. + +7 

11 North and Grey. 


Die Lune 25 Junii, 1701. 
The Houſe reſumed the adjourned Debate u 


pon printed 
the printed Votes of the Heſs of Commons of the Votes of 


Twentieth Inſtant. | ' ths Ct ; 
And *twas reſolved , upon the Queſtion „ that bn ok 
whatever ill, Conſequences ; ariſe, from the ſo Reſolution * 


long deferring the Supplies for this Year's Service, thereon. 
are to be attributed to the fatal Counfel of putting off 
the meeting of a Parliament ſo long, and to the un- 
neceſſary Delays of the Houſe of Commons, 
Diſſentient ..- 
| Becauſe tho', I humbly conceive, it is evident to 
all Engliſbmen, that nothing could be more fatal to 
as * of Europe, to the Intereſt of the Pro- 
| L 3 teſtant, 


| 
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teſtant Religion, and the Safety of Exglond, than the 
ſs long Delay of the mecting of a Parliament after 
the Death of the King of Spain, yet I cannot agree 

to cht latter Part of this Vote, which lays Imputa- 
tions of EY Delays to this 2 — Commons. 
' Peterhorew. 


Dis Veneris 209? Februarii, 1701. 


King Fhalie vice lacta 8ſt Billa, entitled, An Act + 
— attaint Mary, late Wiße of che lan Ar James, of 
kd. High e- [LF + 
Ge he Queſtion was pur, whether this Bil 
Net Cott. 18 ſhall pas? 
I Was: reſolved inthe Affirmative, 
„Bone there was no Proof of the Allegations in 
the Bilb ſo much as offered, before the paſſing of it, 
which is a Precedent thatenay be of dangerous Con. 
ſequence. e 
.. Wincbilſea, ö — Diyagunth, | 
North and ow. Feverſham, Stauell, 
5 ont Jeffrey, De Longueville, 
. Craven, - -Plimouth,' | | Nar thampion n 
Cuil ford,  Selarſtale, © H. Londun. 


Die Martis 24* Februarii, 1 701. 


Bill for the Fodie 3a vice letta eft Billa, entitled: An Act for 
_ * the further Security of his Majeſty's Perſon, and the 
or Suegelion of the Crown in the Proteſtant Line, and 
Net for extinguiſhing the Hopes of the pretended Prince 
of ale, and all other Pretenders, and their open 

and ſecret Abeitors. 
_ After Debate, the ion was pat, whether this 
Bill, with the Amendments, ſhall paſs? ?: 
Tt was reſolved i m the Affirmative. 

Diftmtion? Nh A 
1ſt, We conceive thar nb bew Oath ſhould be im- 

poſed upon the Subject, foraſmuch as thoſe eſtabliſh- 
ed by an Act made in the firſt Year of the Reign of 
IK his Majeſty and the late Queen Mary were, together 
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| AR under the Terms of our Submiſſion to his Ma- 
jeſty, and upon which his Majeſty was pleaſed to ac- 
cept the Crown; and which were enacted to ſtand, 
remain, and be the Law of this Realm for ever; 
and which, we conceive, do comprehend and necaſ- 
farily imply all the Duty and — of the Sub- 
ject to their lawful King. | 
* 2þy, And much leſs ſhould any new Oath — 4 
poſed upon the Lords, with ſuch a Penalty as to loſe 
their Seats in Farliament, upon their refuſing it; ſuch 
a Penalty being, in ſome — — an Intrenchment 
22 our Conſtitution, and expreſly contrary to the 

nding Order of this Houſe made the 30th Day of 

April, 1675. 

34%, And if ſuch an Infringement of the Rights 
of Peers might be admitted, Jet in a Matter of fo 
great Importance to all the Peers, we conceiye, that 
in Juſtice they ſhould all have had notice of this 
Matter, and ſpecially ſummoned to have attended 
the Houſe upon ſo great an Occaſion; .,which has 
not been done, tho it was, moved and hunbiy de- 
fired on behalf « of the abſent Lords. 

4thly, And if any further Evidence of the Subjec 
Fidelity were, at this time, neceſſary to be requir 
we conceive. A new Oath is no ſuch Evidence, nor 


any additional Security to the Government; becauſe 


thoſe gp (ave —_ the Hot which they have 


dy tak en, Bs in Juſtice to be 
good Subjects ; tho: 

will make no Scruple © 
others that ſhall be LI And conſe- 


"ill, Men, who do n <4 into the 
greateſt Truſts, and who, undder the ſpeciqus Pre- 
tence and Protection of this ne Oath, which. is to 


free them from Suſpicion, will 2 ny; eater Oppor- 
tunities of betraying. Gere Kt eir 4 


5thly, If a new Oath were pe 2 as we con- 
ceive it is not, yet the Words of this Oath are ſo 


L 4 | very 


hp have broken chem, 
2 | breaking any 
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this new Oath may be of ee r 
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i very ambiguous, and have been ſo very differently 
conſtrued by ſeveral Lords who have declared their 
Senſe of them, that this may become a Snare to 
Mens Conſciences, or tend to overthrow the Obli- 
gation of an Oath, by allowing Men Liberty to take 
it in their own Senſe ; whereas this, as all other 
Oaths, ought to be taken in the Senſe of the Im. 
poſer, hich hath not been declared in this Caſe, 
tho' we earneſtly preſſed it, and tho it has been done 
in other Caſes of the like Nature. 
 'Gthly, And, we conceive, that it neceſſarily fol- 
los from hence, that this Oath can be no Bond of 
-Union among thoſe: who do take it, nor any true 
Mark of Diſtinction between the F riends and the 
Enemies of this Government; and therefore repug- 
nant to the very Nature of a Teſt. 

 Wincbilſea, Weymouth, Scarſdale, 
© Denbigh, Plimouth, Stawell, 
 Guiljord, Nottingham, Feffrey. 
»iffoves; - Va. 

The firſt Reaſon of che above Proteſt; the? order'd 

to be expung'd, an, Be RENE: . as A 


Bain Copy. 0 
Die Martis 190 Januarii, 1702. 


— — House on the Bill to Enable her Majeſty to ſettle a 


the Prince Revenue upon the Prince of Denmark, in caſe he 
of Den. ſurvived. fre That they had gone 1 the Bill, 


Bill. to enjoy- any — * — bewir el 
or any other, notwithſtanding the Act of Succeſſion 
in che rzth of the late King. 
And the Queſtion being put, whether. to agree 
Wan the Committee in leaving out this Clauſe? 
. was reſolved ard Negative,” W 
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I., We do diſſent from this Clauſe, 3 we 
conceive, this is a Bill of Aid and Supply; and that 
this Clauſe is altogether foreign to, and different 
from the Matter of the ſaid Bill; and that the paſ- | 
ing of ſuch Clauſe is therefore unparliamentary, and | 
tends. to the Deſtruction oa the Conſtitution of this 
Government. 5 | 
'2dly, Becauſe, we conceive, that a parliamentary | | 
Expedient might have been found, whereby his 1 
Royal, Highneſs might, by an unanimous Conſent, 1 
have all the Advance deſigned him by this Bill, | | 
without the Lords being obliged to depart from what | 
we conceive to be their undoubted Right, | | 
zal, Becauſe, we conceive, that this Clauſe n | 
not neceſſary to enable his Royal Highneſs to enjoy | 
the Benefit of the ſaid Grants, | | 
Aly, Becauſe that this Clauſe, which —— to 
capacitate his Royal Highneſs to enjoy his 
notwithſtanding the Act for the further Limitation of 
the Crown, and better ſecuring the Rights and Li- 
berties of the Subject, and which makes no Pro- 
viſion” for other Peers under the ſame Circumſtances, 
We conceive, may tend much to their Prejudice. 
"Torrington, Portland, Jo. Liteb and Coven. 
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Say and Seale, Mancheſter, ym a 

2 Sommers, Kingſton bal 

he We diſſent from the Clauſes relating to ws Grants. Proteſtati- 
l, 1ſt, Becauſe the ſaid Grants are not laid before the tion a- 

of Wl Houſe (tho? deſired) by which we are ignorant on 
be {WI "pon what Conſideration the ſame were granted. lating to 
iſe, 24h), Becauſe, we conceive, that the faving Clauſes the Grants. 
d, N ue fo far from having any relation to his Royal 
on Highneſs, that if they ſignify any thing (without 

Nau reſpect to kim) 1 "Wann ann be- 
ree Wl fore his. 
ſe? Wl Somerſet, Say 0 ah, 0 N 


Devonſhire, M. Norceſler, Fo. Chicheſter, | 
Tho. Cantuar”, Rich. Petriburg”, „ Jo. Bangor, 
Huntingdon, Gi. Sarum, Sunderland, 
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Oxford, Rivers, T. 


E n 
Aobun, Neue Let, Paulett, 
Bergevenny Herbert, Rockingbam, 
Berkeley of Stratton, Cariiſe E. M. Mage. 
1 wr ft Coven, nxt) 


Die Veneris 220 Fanuarii, 1702. 


After hearing Council upon the Petition of Robert 
and 
Tnpbu Sguire, Eſq; and Jobn Thompſon in relation to an Ap- 
Petition, in peal of the Right Honourable: Thomas Lord M harton, 
relation to and the Anſwer of his Lair to the laid Fei. 
24 K 2 ion 3 and Debate thereup en. 
Na The Queſtion! was put, whether the Petition 00 
- Robent Squire and Fohu Tbompſen ſhall be dil. 
miſſed, ant — uc de le 


Appeal? 8 5 
2b e efolved in dbe Adinmative, 
Difentient. Nong 
10 2 Becauſe, ye conceive, chat by this, we af. 
ſume a — in an ariginal Cauſe, for thele 
Reaſons: - | 
½, Becauſe there has been no Suit between thy 
Parties 1 in the Exchequer, and conſequently this Pe- 
tition cannot be called an Appeal from that Court. 
2dly, Althe there was a Suit in the Court of 
Chancery, yet one of the Perſons required to au. 
av was hot a Party in that Suit 3 and chereſore, 
e him, at leaſt, it muſt be an original Cauſe. 
gay, Though all had been Parties in the Char- 
cery, yet it never was heard that an Appeal Jay 
from one Court that had no Suit depending in it, be- 


cauſe there was a Suit. d ding in another Court. 
- Secondly, Becauſe . — take any Cognis - 
ance of -a Cauſa, f that Court cannot make 


an Order; but in th Caſe, the Houſe of Lordi 
cannot make an Order, becauſe very many are con- 
cerned in this Record, who are not before this Houſe; 


oft, bis Houſe . take | yy nen 
of it. 
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| WK 3 hob 4 0 Weymouth, - Noche er, 
Ton ſbend, NV. Durtſme, — 
Nottingham, Tho. 3 ee, __, SES Le 
. Carliol, Poulat, Te | 


H Lune aa W 1 1703. 


_ Hodie 22 vice lecta eſt Billa, entitled, An Act for Bill for 
providing; hat no Perſons ſhall be choſe Members qualifiing 
of the Houſe 44 ann but 4 as rg Talley. 


A 


was put, whether ths 


o Es | Bill Hall-be egmminod? = 

l 30 It was reſolved” in che Negs- 

id We tive. res ere — - 
of dat Bi ene 


f Foreigners, — Men of little or no Eſtate, from 


being capable Egle and diſpoſing the Rights and 
— of e ud, and might have received any 
oo Nenn 


at a Commis, which Rona 


vJIGTSD 


Dartmouth, Kin! © 
— | Barnard, Abingdon, 110 
arnar von, fri Nottingham, M erw 3 


*. Ard 24 F ebrugrii,. I 702. 


_ was made from the- Committeę Reſolution 
w-up. what was offered at the free for pins 


en the Bill Jor NY Ocrafionat | _ * 


vent Occa- 


* 
— — —ũ—ä—— — —t - — — 
—— — 


— 
ity. 
nd i” being Con- 
ie ſaid Bill, with the ae a race by dee, 
ds, and their Proceedings thereupon, = 1 


1 * PT a _ | 4 * — * 
| 
; . 
. 15⁵ 


Bill for 
Eruits, 


\ © Diſentient. 


PROTESTS: Ps 

The was put, whether the Bill entitled, 4, MW '- 
AF for preventing Oceaſional Conformity, and the 

Amendments made by the Lords to the ſaid 3 
Bill, and their Reaſogs for. thoſe Amendments; 
and the Commons Reaſons, and the. Report of 
the free Conference thereupon, ſhall be Printed 
and p publiſhed ? 

2 was reſolved in the Affirmative 


Pe and-the Proceeding fill - 
on Bills, was never done, and therefore is unpar. . Sir 


liamentary. ſey 


Tis an appealing to the People, and giving then 
a Pretence of Right to examine and judge of the 
Parliament, which otherwiſe; would 1 unlawful; 
and this Practice may he of pernicious Conſequenc 
to the Peace of the — and highly derogato- 
CRE Honour and Dignity. of the Howe - a7 

VAN G. C. Sandwich, . Denbigh, 
. - Nottingham, Dartmouth, Weymouth, - 


Die Marti * 21 Martii, 1703. 
Ede 32 vice lefta 4ſt. Billa, entitled, An Act u |} 


raiingRe- raiſing Recruits for the Land Forces and Marines, Wi ligt 


and for diſpenſing with Part of the Act for the 5 Sir 
couragement and Increaſe of Shipping and Navigh the 


tion, during the preſent War. of | 
The by An was put, whether this = ſhall tire, 

and 

1 was reſolved i in the Affirmative. W [2 
Diſſentient 1 


Becauſe there is in this Bill the following Clauk, put | 
viz, (That it ſhall and may be lawful for de I 


—_ . of the Peace of every County and Riding Wthe N 
within this Realm, or any threg or more of them, Mall: 
to raiſe and levy ſuch able-body'd Men, as ha Me 


nat any lawful Calling or Employment, or viſibæ Ito ch 


Means for their Maintainance or Livelihood, obe h. 
ſerve as Soldiers. for the Purpoſes in the Bill men 


tioned.) 


Dart 
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* "Dartmouth, - - Faverſham,  Thanet, 


» Angleſey, Nottingham, Rechefter, 


Gower, ' H. London, Conway, 
Torrington, Guilford, Geo. Bath and Wall, 
Lempſter, Crewe, Abingdon, 

- $tawell, Granville, Poulett. 
Gernſe Js 


Die Veneris 24* Martii, 1703. 


Ae Debate upon the firſt Narrative made by Sir Jaw 
Sir John Maclean, to the Earl of Nottingham, and x Maekan's 
ſeyeral Queſtions propoſed relating thereto, — 


This Queſtion was ſtated, viz. That that Part of of Nottings 


the Narrative relating! to Sir John Maclean, and ban. 
the Papers relating to his Examination, taken 
by the Earl of Nottingbam, and laid before the 
Queen, the Cabinet - Council, and this Houſe, 


are imperfect. Then, 


contents 30 The previous _ ion was put, whether 
Not Cont. * this Queſtion 


all be now put ? 
oo was reſolved i in the Negative. 


Diſſent 


Becauſe the main Queſtion ſrems to us to be the 


lighteſt Cenſure that can be paſſed on the Account of 
Sir Fohn Maclean's Diſcovery laid before the Queen, 
the Cabinet Council, and this Houſe, by the Earl 
of Nottingham, which we conceive is very defec- 
tive, as well in the Subſtance of it, as in the Form 
and Manner in which it was taken: It is not writ 
by his own Hand, nor ſo much as ſigned by him. 


There is no mention made of what Queſtions were 


put to him, or of his Anſwers thereunto. 


There is no notice taken of his Negotiations with 


the Miniſters of the Court of St. German's, who were 
al acquainted with this Conſpiracy, as Sir John 
Maclean has given in under his own Hand- writing 
to-the-Lords Committees, which he acquainted them 
de had told to the Earl of Nottingham. 


This Omiſſion is of the greateſt Conſequence, in 


Pur pion, becauſe the Papers given in by Fergu- 


ſon 


* 
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Correſpond 


PR OT EST 8. 


that the Cn; St. Germati's have no Delign u 
diſturb her 's Government during her Reign, 
eee 
revent Conſpiracies or Deſigns againſt her. 

Sir Jobn Maclean alſo informed the Lords Com. 
mittees of the Correſpondence intended to be carried on 
between him and the Earl of Perth; as alſo of the 
ence to be ſeuled by Frazier and Murre 


of which he was to be informed by Robert Murra, 


and which he told the Lords. of — Committee, - e 


had acquainted the Earl of Mottingbam of; and ye 
there is no notice taken of it in the ad, 2 Accour 


-  haid before the Houſe. 


Bill to 


It being moved by ſome Lords that were gan 
the main Queſtion, that Sir Fobn Maclean ſhould be 
ſent for to the Bar and be heard as to the Particular 
objected to the ſaid Account, and ſeconded and 
agreed to by other Lords that were for the Queſtion, 
that he ſhould be brought to clear the Matter, 

The Motion for ſending him was waved, and 
my previous Queſtion inſiſted upon. 


Somerjat, | Bolton, Sunderland, 
. Torringion,, Mobun, R. Grey, 
2 Mancbefter, Herbart, 
Sommers. Halifax, Ef, 
Oxford, Ci. Sarum, Rockingham, 
Carliſle; EM. Stamford, T. Wharton, 
Rivers, une. Richmond. 
Derby, 


Die Martis 17 Fanuaris 1704. 
A Bill entitled, An Al to enable William Henry 


enable the Earl of Bath, during bis Minority, to execute tit 


Earl of 
Bath to 
make 

Leaſes. 


Power of making — 9 4 bis ſettled Eſtate, being 
offered to be read; and a Debate ariſing thereupon, 
After Debate, the Queſtion was or 


C Ba 
Not Ore. 19 — . 
It was reſolved i in the Negative. 


Dif 


: A..170, 
fon and Lindſey ſeem contrived. to; make it believe 


S8 


s Fa OSSEOEDPET. 


Lee PROTESTS 


0 
0 Diſſentieni e r 1 
For chat the main Foundation, and greateſt Mo- 
„dre for the legiſlative Authority to intermeddle in 
> che Setttlement of private Men's Eſtates, is the De- 
fire and free Conſent of all Parties concerned in the 
1. ad Settlement firſt had and obtained, and the Lord 
n Wl Granville, next Heir to the preſent Earl of Bath, 
de baving, in his Place in this Houfe, declared that he 
y WW conceived his Intereft, in that Eſtate, to be prejudiced 
), 2 
" by this Bill, and that he could by no means give his 
i Coaſent to it. 
it We do therefore: humbly conceive, the receive 
ming chis Bill to be contrary to the uſual Method of 


Proceeding in all Bills of this Nature; and therefore 
ought not to have been received,  - X 

be Winchilſea, Rocheſter, Nottingham, 
2s Craven, Buckingham, C. P. S. Guilford. 

nd Granville, « Warrington, 


Die Veneris 2 Marti, 1704. 
nl BY Hodie 3. vice leſta oft Billa, entitled, An Act for py gr 
the better recruiting her Majeſty's Land-forces and recruiting 
the Marines for the Year One thouſand ſeven hun- Land-for- 
dred and five. ö | _ 
The Queſtion was put, whether this Bill ſhall paſs? 
It was carried in the Affirmative. 
Diſſentien? . 
Becauſe there is in the Bill this following Clauſe, 
viz, (That it ſhall and may be lawful for the 
Juſtices of the Peace of every County and Rid- 
Ing within this Realm, or any three or more of 4 
em, to raiſe and levy ſuch able-body'd Men, as | 
enry {Wave not any lawful Calling or Employment, or 
tin eindle Means for their Maintainance or Liveli- 
einz tood, to ſerve as Soldiers, for the Purpoſes in the 
on, Weill mention'd.) | | 
a Thanet, Angiſey, Dartmouth. 


Die 


7 YAY y 
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Die Jovis 15 Movembris, 1705. 
of Tbe Houſe (according to the Order of the Day) 
the Nat taking into Conſideration the State of the Nation, 

on conli>. aſter Debate, 2 1 148 ES. 

| Gerd. This Queſtion was propoſed, viz. That an hum. 
ble Addreſs be preſented to her Majeſty, that 
her Majeſty will be graciouſly pleaſed to invite 
the Preſumptive-Heir to the Crown of England, 
according to the Acts of Parliament made for 
ſettling the Succeſſion of the Crown in the Pro- 
teſtant Line, into this Kingdom, to reſide here, 
Then the previous Queſtion was put, whether 

this Queſtion ſhall be now put? 0 0 

It was reſolved in the Negative. 

Diſſentient | d | | 
Becauſe, we humbly conceive, the having a Pre. 
ſumptive-Heir to the Crown reſiding within the 
Kingdom, would be a great ſtrengthning of her 
Majeſty's Hands in the . Adminiſtration of the Go- 
vernment, a Security of her Royal Perfon, and to 
the Succeſſion to the Crown, as by Law eſtabliſhed, 


in the Proteſtant Line, 3 
Winchilſea, Angleſey, Howard, 
Ferſey, | Haverſbam, Conway, 


Buckingham, Rocheſter, Leigh. 

Nottingham, Abingdon, | | 

Die Lune 3 Decembris, 1705. 
Dill for Hodie ga vice lecta eſt Billa, entitled, An Act fot 
—— better Security of her Majeſty's Perſon and Go- 
Yacen's Vernment, and of the Succeſſion to the Crown of 

Perſon, England in the Proteſtant Line. os 
Sc. A Rider was offered to/be added to the Bill to 
1 reſtrain the Lords Juſtices from giving the Royal 
fuſed. Aſſent to any Bill for repealing or altering the Ad 
31 Caroli Secundi, called The Habeas Corpus Af; 
the Act called, The Tuleration Ad; that called, Tit 
Triennial Act; and the Act for regulating Trials i 


Caſes of Treaſon, 
Caſes of Treaſe * 
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And the ſame being read, | | 
After Debate, the Queſtion was put, whether this 
Rider ſhall be read a ſecond time? . 
| It was reſolved in the Negative. 

Diſſentient* 

Becauſe, we conceive, theſe Acts, mentioned in the 
foregoing Rider, are as neceſſary for the Preſerva- 
tion of the Proteſtant Religion, and the Rights and 
Liberties of the Subjects of England, as the AF of 
Uniformity, in the Opinion of the Houle itſelf, is 
for the Preſervation of the Church of England. 
Beaufort, Carnarvon, Buckingham, 
Scarſdale, Thanet, Weymouth, 
Haverſham, Angleſey, Nottingham, 
Northampton, Rocheſter, North and Grey, 
Guilford, Granville, Geo. Bath and Wells. 
H. London, Gernſey, 2 


Then, after further Debate, the Queſtion was put, Bill paſſed, 


whether this Bill ſhall paſs? 

It was reſolved in the Affirmative. 
Diſſentient . 

, Becauſe it having been our humble Opinion, 
that nothing can ſo firmly ſecure the Succeſſion to 
this Crown in the Proteſtant Line, as the preſump- 
tive Heir's reſiding in this Kingdom, and our Pro- 
poſal of an humble Addreſs to her Majeſty for that 
Purpoſe having been refuſed, this whole Bill alſo being 
founded on the ſaid Heir's being abſent at the Time 
of the Queen's Demiſe, we fear the Bill may prove 
not only ineffectual to theſe good Purpoſes for which 
it is deſigned, but dangerous alſo in preventing the 
ſaid Heir's coming hither, in the mean time, by the 
Opinion ſome have of the Succeſſor's being ſo well 
ſecured, that no ſuch further care needs to be taken 
about it. | 

2dly, Becauſe every one of the ſeven Lords Juſtices, 
conſtituted by this Bill, is therein made ſo far inde- 
1 of the very Succeſſor, as not to be diſplaced 
the ſaid Succeſſor in that Inſtrument, which is to be 
depoſited here for the Addition of more Lords Jul- 

| M tices, 


tices; the Reaſon for which Addition we think e. 
qually ftrotig, by. enabling alſo the Succeſſor to ex- 
clude, by the faid Täftrutnent, any öf choſe ſeven 
Juſtices; which {aid Juſtices may otherwiſe be found 
when perhaps it will be too late) inveſted. with too 

reat a Power, if they can ever be ſuppoſed capable 
on © 0 Of or Sha 
.. 3dly Which laſt Objection we conceive to be of 
more weight, ſince it was refuſed by the Houſe to 
feſtrain thoſe future Lords Juſtices from repealing 
the following Acts, viz. An Ad for preventing 
Dangers which may bappen from Popiſh Recuſants ; 
and An Alt for the more effetual preſerving the Ning 
Perſon and Government, by diſabliug of Papiſts from 
ſiting in either Houſe of Parliament; the AF fir 
the better ſecuring the Liberty of the Subject, and for 
prevention of Impriſonment beyond the Seas; the A 
for the further Security of bis Majeſty's Perſon, and 
the Succeſſion of the Crown in the Pol ant Line, and 
for extinguiſhing the Hopes of the pretended Prince of 
Wales, all other Pretenders, and their open and ſecrtt 
Abettors ; the AZ for exempting their Majeſties Pr. 


 teſtant Subjects, diſſenting from the Church of England, 


from the Penalties of certain Laws ; the AF for tht 
frequent meeting and calling of Parliaments; and the 


Al for 1 Trials in Caſes of Treaſon anl 
0 


Miſpriſion of Treaſon; which Laws we account thi 
very Pillars of our Conſtitution, and that conſe. 
quently no Subjects whatſoever ought to be intruſted 
with the Power of paſſing any Act to repeal them, 
during the Time, when it will be impoſſible for the 
Succeſſor to know any thing of the Matter, or ſo much 
as that the ſaid Succeſſor is become our Sovereign. 
4thly, Becauſe in this very Bill, which intruſts the 
Lords Juſtices with a Power of giving the Royal 
Aſſent to Laws of ſo dangerous a Nature, and with 
all the executive Power, yet, we conceive, they are 


| reſtrained from revoking the leaſt military Com- 


miſſion, or diſbanding any Officer of the Any 
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tho never ſo much | deſerving to be ſuſpected by 


chem. „ 3 as. 114] e 

» Laſtly, We apprehend the great Danger her Ma- 
jeſt may be expoſed to, ſince whatever is inſuffi- 
cient to ſecure the Succeſſion in the Proteſtant Line, 


265 


and may render it liable to Difficulties or Incertain 


ties, mult alſo encourage ill Deſigns againſt her ſa · 
cred Life ; which may be thought the only Obſtacle 
in the Way of ſuch wicked Perſons, who may flat- 
ter themſelves with the Hopes of Confuſions after it. 
' » Beaufort, Buckingham, Nottingbam, 
Carnarvon, . Angleſey, Thane. 
Deabieb, Haverſbam, | 
I diſſent for the four laſt Reaſons, 


And I allo, North and Grey... Ya; | 
And I allo, Gerayey. 47 Nan 
Die Jovis 6* Decembris, 1705. 
Upon Report from the Committee of the whole 
Houſe appointed to take into Conſideration her Ma- 
jeſty's Speech at the opening of the Parliament, that 
they were come to the following Reſolution, viz. 
That it is the Opinion of the Committee, that be 
Cburch' of England, as by Law eſtabliſhed, which 
was reſcued from the extremeſt Danger by King 
William the Third, of Glorious Memory, is now, 
by God's Bleſſing, under the happy Reign of her 
Majeſty, in a moſt ſafe and flouriſhing Condition; 
and that whoever goes about to ſuggeſt and inſinuate, 
that the Church is in Danger under her Majeſty's 
Adminiſtration, is an Enemy to the Queen, the 
Church, and the Kingdom. | 
The Queſtion was put, whether this 


* 


2 61 Houle ſhall agree with the Com- 


3 mittee in this Reſolution ? 


Diſfentien® 
I, Becauſe, we humbly conceive, there may be 


Dangers to the Church always impending on ſeveral 
_ # Ac- 


Reſolution 


Ee 


Church is 


not in 


danger. 


It was reſolved in the Affirmative. 
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ſolemn Faſt Days, under the Head of a Prayer for 


Unity, imploring God Almighty's Grace, that every. 


body may ſeriouſly lay to heart the great Dangers 
we are in, by our-unhappy Diviſions, ſhews plainly, 
that in the Opinion of the Compilers of that Form 
of Prayer, and in her Majeſty's Royal Judgment, 
who commands it to be uſed in all the Churches 
and Chapels throughout England and Wales, there 
are very great Dangers. 1 

2dly, We humbly conceive there may be 
very great Dangers to the Church from abroad, 
where a Perſon pretending to this Crown 1s pub- 
lickly owned and maintained as King of England; 
and we humbly conceive the Church in Danger 
likewiſe from a neighbouring Kingdom, which tho 
under her Majeſty's Sovereignty, during her Life 
(which God long preſerve) hath not by any means 


yet been induced to ſettle the ſame Succeſſion to the 


Crown, as is eſtabliſhed by Law in this Kingdom, 
in the Proteſtant Line; but on the contrary, that 
Succeſſion has been abrogated by the Act of Security, 
which with ſeveral other Acts lately paſſed in that 
Kingdom, has been judged by this Houſe, in the 


| laſt Seffion, to be dangerous to the preſent and fu- 
ture Peace of this Kingdom; and therefore we may 
-juſtly fear, there are Dangers from hence both to 
our Church and State. e 


Z3aly, We humbly conceive there may be very 
great Danger to the Church for want of a Law to 
prevent any Perſons whatſoever from holding Of. 
fices of Truſt and Authority, both in Church and 
State, who are not conſtantly of the Communion of 
the Church eſtabliſhed by Law; and therefore on 


account of the unhappy Diviſions in the Kingdom, 
in Points of Religion and Divine Worſhip, as alſo 


on the account of the Calamity of this Age, in the 
too publick and common diſowning any Religion 


D athly 
2 , | | 4thiy, 


at all, 


__PROTESTS. 406 
Accounts: The Prayer ſet forth to be uſed on the 
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Athly, Though we have an entire Confidence in 
her Majeſty's great Zeal and Piety to the Church, 
we dare not in Duty to her Majeſty's Perſon, and 
to the Service of her Government, condemn all ſuch 
as may have Fears in relation to the Preſervation of 


the Church and Safety of the Crown. 


— 


- 
| * 


Laſtiy, Being ſincerely convinced, that theſe Rea- 
ſons, among ſome others mentioned in the Debate, 
are ſufficient to juſtify our Fears, we humbly con- 
ceive, that 1t 15 not a proper Way to prevent Dan- 
gers, by voting there are none. 


Buckingham, Beaufort, Northampton, 
Thanet, + Abingdon, Weymouth, 
H. London, Oſborne, Howard, 
Granville, Gernſey, Leeds, 
Denbigh, Minchilſea, Carnarvon, 
Rocheſter, Angleſey, Chandos, 
Guilford, Scarſdale, . Wottingbam, 
Conway, 5 


Norib and Grey, Craven. 
Geo, Bath and Wells, | 


1 diſſent for the firſt, ſecond and fourth Reaſons. | 
| Hlaverſbam. 


Die Lunæ 3 Februarii, 1706. 
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The Bill for ſecuring the Church of England, as by Bill for ſe- 
Law eſtabliſhed, having been this Day read a ſecond curing the 


ume, and committed to a Committee of the whole = 


Houſe, 


After Debate, the Queſtion was put, Inſtruction 


that it be an Inſtruction to the ſaid to the 
Committee, to inſert in the ſaid Bill, Ommitiee 


as a fundamental Condition of the in- 


| tended Union, particular and expreſs 
Contents 33 


Not Cant. bo Words, declaring Ped ies and unal- 


terable an Act of Parliament made 


in the Five and twentieth Year - of 
| King Charles II. entitled, An Alt fer 
M 3 Pre- 


7 refuſed. 


r ROTES TS. A. vos 


tins Dangers which ma 
e Dove Recuſants? 1 r 


5 It was reſolve in the Negative. 
Diffontient 


We conceive, that this Act deſerves to be ban 
cularly mentioned, and not left to doubtful Con- 
ſtructions, becauſe as it was at firſt made to ſecure 
our Church, then in danger by the Concurrence of 
Papiſts and Diffenters to deftroy it, ſo we have found 
by Experience, both in the Reign of King Charles 
II. and King James II. that it was the moſt effec- 
tual Means of our Preſervation, by removing from 
their Employments the greateſt Enemies of our 
Church; and particularly in the Reign of the late 
King James, the aſſuming of a diſpenſmg Power, 
and the illegal Practices, by cloſetting and corrupt- 
ing the Members of Parliament, were "chiefly tevell'd 


againft this Teſt-act, | 
Northampton, Buckingham, N. Dunelme, 
Thanet, © Tho. Roffen, Granville, 


Scarſdale, Guilford, Stawell, 
2 Ebor, Ceſtriensò, Gernſey, 
KNocbeſter, Aſhburnham, Howard, 
Angleſey, Beaufort, Suſſex, 
H. London, Nottingham, Weymouth. 
North & Grey, Craven, 


Die Jovis 27 Februar, 1 706. 
Articles of Report was made from the Committee of the 
the Union hole Houſe, to whom was referred the Conſidera- 
* tion of the Articles of Union with Scotland; and the 
ſaid Articles being read, the ſame, upon the Au 
on by 


ſtions, were ſeverally agreed to and reſolved 
rhe Houſe. 


Dieu To the Ninth Reſolution: 
2 oſt ©, Becauſe, we humbly conceive, that the Sum af 
he gth Forty ei eight thouſand Pounds to be charged on the 
Anke, e of Scotland, as the Quota of Scotland, : 
a Lan 
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Kingdom, it might have been thought it was not eas of the 25 
able to bear a greater Proportion, at this Time, yet? eee 
we cannot but think it unequal to this Kingdom, Paz tothe: 
that it ſhould be agreed, that when the Four Shil- lotions, not ba- 
lings Aid ſhall be enacted by the Parliament of Great: a derar- 
Britain to be raiſed on Land in England, that the the others 
Forty eight thouſand Pounds now raiſed in Scotland —— 
ſhall never be increaſed in no Time to come, though R. the 25 
the Trade of that Kingdom ſhould be extremely, Staud 
improved, and conſequently the Value of their Land one or the 255 
proportionably raiſed, which in all Probability jt A<b!ucions, ex- 
muſt do, when this Union ſhall have taken Effect, - **** — 
North and Grey, Howard, Guilſord. = 


Rocheſter, Leigh, 


Diſentien To the Fifteenth Reſolutzon ; : ++ 

Becauſe, we humbly conceiye, nothing could have Againſt the 
been more equal on this Head of the Treaty, than 5* Article. 
that neither — the Kingdoms ſhould have been bur- 
thened with the Debts of the other, contracted before 
the Union; and if that Propoſal, which we find 
once made in the Minutes of the T'reaty, had taken 

there would have been no Occaſion to have 

employed the Revenues of the Kingdom of Scotland 
towards the Payment of the Debts of England, thoſe 
Revenues might have been ſtrictly appropriated to 
the Debts of that Kingdom, and to any other Uſes 
within themſelves, .as ſhould have been judged re- 
quiſite, and there would have been then no need of 
an Equivalent of very near Four hundred thoufand 
Pounds to be raiſed on England, within this Year, ſor 
the Purchaſe of thoſe Reævenues in Scatland 3 which 
however it may prove to be but à rraſonable Bar- 
gain upon a ſtrict Calculation, theye does not feem 
to have been a Neceſſity juſt. now to have raiſed ſo 
great a Sum, when this Kingdom is already ꝓurthen- 
ed with ſo vaſt ones, for the neceſſary Charges of the 
War, M 4 Ro- 
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© » Rocheſter, North and Grey, Leigh. 
Guilford, 

Io the Two and twentieth Reſolution: | 
' Againſt the Becauſe, we humbly conceive, in the firſt place, 
32d Article, that the Number of Sixteen Peers of Scotland is too 
great a Proportion to be added to the Peers of Exg. 
land, who very rarely conſiſt of more than One hun. 
dred attending Lords in any one Seffion of Parlia- 
ment; and for that Reaſon, we humbly apprehend, 
ſuch a Number as Sixteen may have a very great 
Sway in the Reſolutions of this Houſe, of which the 
Conſequences cannot now be foreſeen: In the ſecond 

place, we conceive, the Lords of Scotland, who, 

virtue of this Treaty, are to fit in this Houſe, bei 
not qualified as the Peers of England are, muſt ſuſ- 
fer a Diminution of their Dignity to fit here on ſo 
different Foundations, their Right of fitting; here de- 
pending intirely on an Election, and that from time 
to time, during the Continuance-of one Parliament 
only; and at the ſame time we are humbly of 
- Opinion, that the Peers of England, who fit here 
by creation from the Crown, and have a Right of 
ſo doing in themſelves, or their Heirs, by that 
Creation for ever, may find it an Alteration in their 
* Conſtitution, to have Lords added to their Num- 
ber, to ſit and vote in all Matters brought before 
a Parliament, who have not the ſame Tenure of 
their Seats in Parliament as the Peers of England 


A 

| North and Grey, Leigh, Rocheſter. 
| | Buckingham, | Guilford, | 
ih _—_ We diſſent to the Reſolution of paſling the laſt 
* Article. Article. 


1 diſſent to the Becauſe, there being no Enumeration of what Laws 
ech, ved, Let, are to be repealed, it is conceived too great a Latitude 


2 Conſtruction thereupon is left to the judges. 


2 — Noc heſter North and Gr Guilford. 
n pf 
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Die Martis 4 Martii, 1706. 
- - Hodie 3 vice lecta eſt Billa, entitled, An Act for an Bill for 


Union of the two Kingdoms of England and Scotland. ihe Union 
The Queſtion was put, whether this Bill ſhall 


paſs? 21 
It was reſolved in the Affirmative. 
Diſſentien . 


Becauſe the Conſtitution of this Kingdom has 
been found ſo very excellent, and therefore juſtly 
applauded by all our Neighbours, for ſo may Ages, 
that we cannot conceive it prudent now to change it, 
and to venture at all thoſe Alterations made by this 
Bill, ſome of them eſpecially being of ſuch a Na- 
ture, that as the Inconvenience and Danger of them 
(in our humble Opinion) is already but too obvious, 
ſo we think it more proper and decent to avoid en- 
tring farther into the particular Apprehenſions we 
have from the paſſing of this Law. 

Beaufort, Stawell, . Guilford, 
Buckingham, Granville, Leigh. 


Die Sabbati 7* Februarii, 1707. 


Hodie 3a vice lefta eſt Billa, entitled, An Act for gin for 
rendering the Union of the two Kingdoms more en- rendering 


tire and complete. + the Union 
The Queſtion was put, whether this Bill ſnall e 
paſs? . ö 
It was reſolved in the Affirmative. 
Diſſentient 


Iſt, Becauſe the Clauſe of this Bill, which relates 

to the Privy-Council, determines the Privy- Council 

aſt of Scotland, ſo ſoon as the firſt Day of May next, 
by which time the Proviſion made in the ſame Bill, 

ws WF inſtead of the Privy-Council, for the Security of the 
de Peace by appointing Juſtices of the Peace, to be 
conſtituted under the great Seal of Great-Britain, in 

the ſeveral Counties of Scotland, cannot be expected 
do take Effect; and therefore we conceive, that if 
Du I that:Clauſe had been framed ſo as not to take place 
till 


Bill for 
general 


N aturaliz- 


ation. 


N the Ini ] Kin 


_ Juſtice) were by Law excluded from 
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till the firſt of Oeben next, as was propaſed, th 
Privy-Coundil of * Stotland- pad been abolithed, 2 


| certainly as by the preſent Bill, and with more Se. 


to n eee and Fanal of that Part of 


2dly, Becauſe the Clauſe in the Bill which appoints 
the ——— and Powers to the Juſtices of the 
Peace, authorizes thoſe Juſtices to proceed againſt 
Offenders during the firſt fifteen Days after the Crime 
committed; and that in the Liberties of Heritable 
Offices and Officers for Life, which, at the Time of 
the — of the twa Kingdoms, the Juſtices of the 
Peace (and all ordinary Officers and Miniſters of 
doing; 3 and 
ore we d, that the laſt mentioned Clauſe 

in che Bill might be conſtructed to be an Ineroach- 
ment upon the 20th Article of the Union, and by 
that means be the Occaſion of raiſing great Jealou- 
fies and Diſcontents throughout that Part of the 
United Kingdom. 


Cowper, C. Marlborough, J. Bridgewater, 
Fonat Winton”, Mar, Seafeld, 
Herbert, Berkeley, Cholmondeley 
Crafurd, Lothian, Greenwich, 
Rivers, Loudoun, Stair, 
Lay, _ Glaſſgow, Godolphin, 

' Pembroke, Radnor, Somerſet, 
Wemyſs, a en er | 
Roſeberie. 


Die Martis 15* Martii, 1708. 


Hodie 2* vice lecta eſt Billa, entitled, An Act for 
Naturalizing foreign Proteſtants. 
Contents 6; After Debate, the was put, 
Not Cont. 5 whether this Bill mall be committed? 
It was reſolved in the Affirmative. 
Diſſentient* 


Becauſe we humbly conceive, that this Bill of 


general Naturalization will be very prejudicial to the 
N 0 l N Trade 


A 0g FROTESTS | 
Trade and Manufactures of this Nation, and may 
be of ill Conſequence to our Liberties and Religion. 
Buckingham, Thanet, © Guilford, _ 
Cern North and Grey, Nottingham, 
Scare 68 Angleſey, H "oh 
Die Lune 28* Martii, 1709. 
Hodie 3* vice lefta eſt Billa, entitled, An Act for Rider to 


Improving the Union of the two Kingdoms. tte Bill ſor 
A Rider was offered to be added to the Bill, 3 


which was read as follows: | + 


. , © , 'D Dd — 4 Gn 


I 


— 


„ 


(Provided always, and be it enacted by the Au- 
thority aforeſaid, that no Perſon ſhall be tryed for 
High-T reaſon, or Miſpriſion of High-T reaſon, un- 
lefs a Copy of his Indictment, together with all the 
Witneſſes Names endorſed upon it, as it ſhall come 
from the Grand- Jury, ſhall be delivered to the Pri- 
ſoner five Days at the leaſt before the Trial of the 
laid F x | 
cen 25 Then the Queſtion was put, whether this 
Not Cont. 0 Rider ſhall be read a ſecond time? 
It was reſolved in the Negative, 


Diſſentient* | 3 

e conceive it not for the Safety of the Subject, 
that the Names of thaſe Witneſſes, which ſhall ap- 
pear endorſed on the Indictment, when it comes 
from the Grand- Jury, ſhall be concealed from the 
Priſoner, who, by receiving notiee of ſuch Witneſ- 
ſes, five Days before his Tryal, may be enabled to 
diſeredit them, if he be innocent, and yet not enabled 
to eſcape, in caſe he be guilty. 

Buckingham, Annandale, Denbigh, 

Peterborow, Craſurd, Mar, 

Dover, Roſeherie, Paulett, 

Cuil ford, Soarbrough, Gi. Sarum, 

Greenwich, Hamilton, Montroſe, 


if Searſdale, = Rothes, Raxburghe, 
e Loudoun, Warrington, + 
e _ - Seafeeld, Lay, 
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Bill paſſed. Then the Queſtion was put, whether this Bill ſhall 
e ; 


It was reſolved in the Affirmative. 
Diſſentient a 
We humbly take Leave to proteſt againſt the Title, 
Preamble and Body of this Bill, for the Reaſons 
following: e 'f 
1ſt, We conceive the general Title of this Bill 
very improper, becauſe it does not expreſs the parti. 
cular Purpoſes of it, which are altering the Laws 
of the Northern Part of Britain, and the Method 
of Trials in Matters relating to Treaſon, and be. 
cauſe we apprehend, this Act will be ſo far from 
anſwering its Title of Improving the Union, that 
we are humbly of Opinion and fincerely perſuaded, 
it may have a quite contrary Effect. 
2dly, The Preamble of this Bill may happen to give 
unneceſſary Grounds of Suſpicion, to miſtaken People, 
that there is a Tendency towards a total Alteration 
of the Laws of Scotland, which cannot but create 
great Uneaſineſs to that People, who reſted in 1 
Confidence, that their private' Laws were ſecured 
to them by the Articles of the Union, ſo as not ta 
be altered without the evident Utility of the People 
of Scotland. | 
Zally, It does not appear to be neceſſary, that 
new Courts and Juriſdictions ſhould be created in 1 
Country where the Courts of Juſticiary were to be 
preſerved in the Exerciſe of their Authority by the 
Articles of the Union, though it might be thought rea. 
ſonable, that the ſame Facts and Offences might be 
eſteemed Treaſon and Miſpriſion of Treaſon, and 
that the. Puniſhments might be likewiſe the ſame; 
and we do humbly conceive, that the Commiſſions 
of Oyer and Terminer may be conſtrued an impair- 
ing of the Authority of the Courts of Juſticiary in 
Scotland, and the entire Alteration of the Methods 
of Trials may render it very difficult to proſecute 
any Perſon for the Crimes of Treaſon, and 92 ” 
ET c 
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ſecure ſor the People, who are to make their De- 
ſence in unknown Methods. F . 

4thly, The Genera] Deſcription of Treaſon in this 
Act, without ſpecifying either the particular Facts 
that ſhall be accounted Treaſonable, or the particular 
Laws to be eſtabliſhed in both Kingdoms, is a juſt 
Exception againſt the Bill; for it would have been a 

t Satisfaction to the People of North Britain, 

if theſe Laws had been reviewed in a Parliament 
where their Repreſentatives ' might have had the 
Time to have examined the' Reaſonableneſs of them, 
and had a ſhare in the Paſſing them; but the enact- 
ing all the Laws in groſs, as the Laws of England, 
without entring into any Detail or Conſideration of 
them, may create great Uneaſineſs. . 

zthly, The preſent Laws of Scotland, in relation 
to the Forfeitures, ought- to have been conſidered as 
eſtabliſhed upon the moſt ſolid Foundations, ſince 
they were ſettled upon the Tender of the Crown to 
King William, and accordingly paſſed into Laws at 
that Time, which the Subjects might well conclude 
they ſhould never be deprived of: But the Proviſo 
in this Act relating to Marriage Settlements is only 
a Remedy in part, and but a Share of the juſt Pro- 
viſions made on behalf of the Subjects in that re- 
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at markable and happy Revolution, which ſo much im- 

proved the Conſtitution of both Kingdoms. 

be Laſtly, We conceive, that whereas the Qualificati- N 
ne on for a Jury-man to be ſworn upon the Pannel is by 1 
a- Wl this Act affixed to the Poſſeſſion of forty Shillings per | | | 
be Ann. it ought to have been kept up to what the Law = 
nd 1 England now ordains in Trial, which is, that the 3 
e; Jury-man be ſiezed of ten Pounds per Annum in | 
ns WJ his own Right, or that of his Wife's. 

Ir- Buckingham, Guilford, Gi. Sarum, 

in Annandale, Denbigh, Mar, 

ds Roſeberie, Loudoun, Peterborow, 

ute Sea field, Orkney, Wemyſs, 

in- Crafurd, Rot hes, Nay, 

are Dover, Greenwich, Hamilton. 


Montroſe, Roxburghe. Die 


_ YROTESFES any 
Die Mariis 14 Martii, 1709. 

Reſolution Report was made from the Committee appointed 

that to inſpe& into Precedents of Impeachments concern. 


— M ing High-Crimes and Miſdemeanors, and ſome of 
to be Cri- TN = read at large, 


minal are After Debate, the Queſtion was put, that 
_ . EN r. by the Law and Uſage of Parliament 
expreſſed i in Proſecutions, by Impeachments for 


dane 65 High-Crimes _ Miſdemeanors by 

peach- Not Cont. 47 | Writing or Speaking, the particular 

— - - Words ſuppoſed to be Criminal are 

5 not neceſſary to be expreſsly ſpecifel 
in ſuch Impeachments? _- 

It was reſolved 3 in the Affirmative 


Diſſentieni 1. 
22 we conceive, the Law of the Land iz 


as much the Rule of Judicature in Parliament, 
as it is in the inferior Courts of Juſtice; and ſince 
by the Opinion of all the Judges in all Proſecution 
by Information or Indictment for Writing or Speak- 

ing, the particular Words, ſuppoſed to be Criminal, 
muſt be expreſsly ſpecified in ach Informations or 
Indictment; and that this is the Law of the Land, 
confirmed by conſtant Practice; we conceive, that there 
is the ſame Reaſon and Juſtice for ſpecifying in Im- 
peachments the particular Words ſuppoſed to be 
Criminal, for otherwiſe a Perſon who is innocent 
and ſafe by the Law, out of Parliament, may never- 
theleſs be condemned in Parliament. 

For we conceive, that ſome Reaſons of Law and 
Juſtice, why the Words ſuppoſed Criminal muſt be 
ſpecified in Informations and Indictments, may be, 
that the Party accuſed may certainly know bs 
Charge, and be thereby enabled to defend his In- 

' Nocence 3 that the Jury may know it too, and be 
enabled chereby the better to apply the Evidence 
given by the Witneſſes to the Matter of ſuch Charge; 
and that the Judges themſelves may the better judge 
of the Nature of Fihe Crime, and of a ** 

ade- 
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adequnte to it; which in Caſes ot Mifderrieanors, 
which are indefinite and innumerable, muſt extreme. 
ty vaty, according to the Heinouſneſs of the O. 
fence; and finally, that the Hoe ef Lords, upon 
Complaint to them, may alſs judge whether the Fine, 
which is uſually one of the Puniſhments for Miſde- 
meanors, do not excted the Demerit, eſpecially ſince 
by the Bill of Rights, exorbitant Fines are declared 
to be illegal; which” Reafon ſeems to be fully as 
ſtrong, in the Caſe of Impeachtnents, as in Indict- 
ments and Informations: For the particular Words 
ire as neceſſary to enable the Lords to determine up- 
rightly and impartially, as the Jury or Judges, and 
as neceſſary for the Defence of the accuſed here, as 
in the Courts below; and if there were to be a Dif- 
ference, it ſeems more neceſſary in this High- Court, 
for the Weightier the Proſecution is, the more Need 
has an unfortunate Man of Indulgenee and all lawful 
Favour ; ſurely there cannot be a heavier Load 
n. Man, than an Accufation by all the Commons 
Britain. „dr 3, | 
 2dly, We do not remember any Precedent inſiſted 
on for the Maintainance of this Refolution, ſave only 
the Caſe of Dr. Manwaring, which, we conceive, 
could not warrant this Reſolution : For, Fc 
1. The Words charged upon him by the Com- 
mons Declaration were not compared with the Ser- 
mons, though it was deſired, and conſequently no 
Lord could ſay, they were not the Words of the 
Sermon; and, therefore, upon ſuch incertainty, we 
conceive, we could not ground a poſitive Reſolution. 
2. The Charge upon him, taken out of his 
Sermon, on the fourth of May, 1628, ſeems to be 
the very Words by him ſpoken, for they were at- 
teſted by Ear-witneſſes, who ſurely never were or 
could be admitted to atteſt their own Conjectures of 
the Scope of a Sermon, and not ſpecify the very 
Words, for that would be to make the Witneſſes to 


3. Be- 
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ge! in ſuch a Caſe as, this, where the 
Party did not inf upon any legal and juſt Exceptions, 


of which he might have taken advantage, if he had 


made his Defence, which he did not, but ſubmitted 
and beg d Pardon z this ought not to be looked 
upon as a Precedent or Authority to juſtify the 1]. 
legality of the Form of that Impeachment. 
3dly, But altho* this Precedent were full, and ex. 
preſs to the Point reſolved, we humbly conceive, 
that one Precedent is not ſufficient to ſupport a Lay 
and Cuſtom of Parliament, nor conſequently a Re. 
ſolution declaring it; for ſurely there is great Dil- 


ference between a fingle Inſtance and a Law and 


Cuſtom, 

4thly, Eſpecially ſince, we conceive, that in all 
the Precedents, at leaſt all that have appeared to us, 
for four hundred Years, of the Proſecutions in Par- 
liament, the particular Words charged as Criminal 
have been conſtantly expreſſed in the Articles, . or 
Declarations of Impeachments. 
E. 2. Exilium Hugonis le de Spencer Patris & 
Filii, the firſt Article was, For making a Bill in Writ 
ing, the Tenour whereof was particularly ſet forth. 

28. H. 6. William de la Pool, ſixth Article was, 
for Words f. Md by him fitting i in the Council in 
the — Fare viz. That he ſaid, (He had a 
Place in the Cougcil-Houſe of the French King, as 
he had here, and was as well truſted as he was here; 
and could remove from the French King the privieſt 
Man of his Council if he would, 

Lord, Finch. 

The Opinions he delivered are ſet forth in ha; 


Verba, as allo the Times when he delivered them. 


Another Opinion delivered by him in the Exchr: 

ver Chamber, and e Nern Circuit, is ſet down in 
is expreſs Words. 

Doctor Coſens. 

He is charged with Words delivered in a Sermon 


| = Durham ; the Words are theſe, The Reformers 
Ce 


Charges 


* 
A 
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Aniiderg. Charges him with Words in like manner; the 
| Words were theſe, The King, A. big 


1641. Berkeley. | A 
Article . The Words charged upon him are expreſly men- # 
tioned. | 


4and 5. That he ſubſcribed an Opinion in bæc Verba, 
which are ſpecified. 
x. 6. The Matter therein charged, though of Record, 
e, was copied and delivered with the Articles. 


ds. The Words ſpoken, and the Place expreſly ſet 

e- forth. 1 

il. 1641. Judge Crawley. | RH 

nd Article, For ſubſcribing and giving Opinions, ſet forth in 
tz 2, 3- bec Verba. 


all 1641. Herbert. 

us, For exhibiting Articles againſt Wa fe Members, KH 

u- which Articles follow in theſe Words, Sc. F 

ul 1641 Thirteen Biſhops impeached for making and pro- nt 

or mulging, in 1640. ſeveral Conſtitutions and Canons, | 
contrary to the King's Prerogative, (9c. 

& They demurred becauſe the Charge was general, 

i- but receded from this Demurr, becauſe 1 it appeared 

to be particular. 

as, 1641, E. Strafford. 

in WY Aude 2. Expreſſes the Words ſpoken by him, and the 

| 2 Time. 

as 4. 20, 21, 22, 23, 24, 25, 27. expreſſes the very 

e; Words ſpoken by him. . 

el 26. Is in like Manner with an Innuendo of his 
Meaning. | 


1642. Archbiſhop Laude. 
va; Ar. 1,4, 10. Expreſſes the Words ſpoken by kink 
2. Expreſſes the Words ſpoken by him, and the 


he: Time and Place, 
1 So neceſſary did the long Parliament itſelf think 
tit, to purſue the Forms of Law in all their Proſe- 
cutions. 
0, pon the whole therefore, we humbly conceive, 
ers, that ſo great a Number of Precedents is ſufficient 


to outweigh the ſingle Inſtance of Dr. Manwaring's 
ors | N Caſe, 


* 
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| -': : Caſe, how: appoſite ſoever it may ſeem to be to 
the preſent. Caſe, which, for the Reaſons we have 


mentioned, is far from "being plain and clear, or N 
+: "having the full Authority of a Precedent ; and the 
Law and Cuſtom of Parliament, as we conceive, is 1 


to be determined by conſtant Courſe and Practice, 
and not one Precedent, occaſioned by ſo odious Doc- 
ttrrines as thofe of Dr: Manwaring ; nor can the con- 
trary Aſſertion to the aboveſaid Reſolution be of any 
ill Conſequence to Impeachments by the Commons, 
becauſe tis eaſy for them to ſpecify the Words which 
offend them, but extremely difficult for the Accuſed 
do defend himſelf without knowing them; and as all, 
who are charged criminally, have Leave to make 
their Defence, ſo they ſhould alſo have al lowed to 
them all lawful r for it. 


Fo. Ebor', N. Dureſme, Suſſex, 

| Scarſdale, Plimouth, Ferrer, 
Beaufort, Denbigh, Yarmouth, 
Berkſhire, Rocheſter, _ Teymoutb, 
Scarbrough, W. Ceſtriens, Stawell, 
Conway, _ Guilford, Lempſter, 
H. London, Gernſey, Leeds, 
Thanet, | Nottingham, Angleſey, 

| Mbingdou,, | Northampton, Ferſey, 
North and Grey, Willoughby de Brote, Craven. 


Oſorne, Howard, 

Die Jovis 16 Martii, 1709. 

1f Article The Order of the fourteenth Inſtant being read, 

of Dr. Sa. for taking into Conſideration the Impeachment of 

cheverels Dr. Henxy Sacheverell, Article by Article, 

— And it being moved to declare, That che Com- 

ment. mons had made good the firſt Article againſt Dr. 
Sacheverell, 

After long Debate thereupon, this Queſtion was 
Na That the Commons have made good 
their firſt Article of Impeachment againſt Henry 
W Doctor in Divinity. Ph 


rere 


| . 'BrOTESDL. 
8 6 And aſter furihet Debue thereupe 


8 was put, whether Gas 
REPS 1 a tion ſhall be now put? . 


1 t.ivas went in the Afirmates, 
Diſtntion®. 


' Berauſey, vo humbly e chere ard coats: 


tions therein contained on the Memory of the Tate 
King William, nor the Revolution, and thar'there 
is no Offence charged therein upon Dr. debe 
againſt any known — of ths Land. 


Ormonde, * Hamilton, Be, 

Leeds, - Suffdlke, » Rocheſter \ 
Scarbrough, Poulett, Craven, 

Beaufort, Weymouth, . ©. Denbigh, 

Suſſex Stazvell, bin — "hi 

The. 2 Geo. Bath and 2 Aug 55 0 
Thanet, Shrewſbury, Howard, 1 
H London, Say and Soles _ Berkeley of Stratton, | 
Dartmouth, Jo. Ebor. MWurtbampton, 

Mar, | Lexi on, Plimoutb, 
Guilford, - Li Weſton, 

VV. Ceſtriens, millougbby an Bu, Zurmouib, 

Oſborne, Lempſtor, R. Ferrers, 

N. Dureſme, Buckingham, Nottingham; 

N. andGrey, Jerſey, Contoay, 

Northeſt, — — Cbandos, 


Cernſey, Haver ſham, Veni. 
Then the main Queſtion was put, That the Com“ Cointiiob 


mons have made good their firſt Article cut fro 
Impeachenent againſt Henry Sacheveret, Pr. 1 1 
in Divinity ? 
I ek was feſolved in the Aﬀfirmative, 
Diſſemtiem* 60 15 
Becauſe by the Laws of the Land, the Laws of 
Parliament, and the inherent Right of Peerage, every 
Peer is to "judge for himſelf, both of the Fact as 
= as of the Law, and cannot be precluded from 
it by any Majority; which indeed ruſt detetmine 
the Caſe, in reſpect of the Criminal, but never did, 
hor can preclude .any — fret voting the — 


Fro : Jo 
"eh N 


2 


| r | 
* j a . 
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of the Crime of ſuch Face. 


Leeds, ; "Suſſex, Yarmouth, 
Jerſey, 1 f. 20 1 Ceſtriens, Conway, 

H. London, Tho. Roffen', Geo. Bath & Well, 
Hertſbire, Lenpſter, Beaufort, 
Denbigb, Scarſdale, Afſoburnham, 
Manet, Northampton, Nottingham, 
Scarbrougb, N eymouthb, Rocheſter, 

Craven, Stawell, R. Ferrers, 
North and Grey, Plimouth, Howard, 

Osborne, Abingdon, GEernſey. 
Leigh, XJ | 


Queſtion 
to be put in 
Weftmin- , 
fler- Hall, 


Die Sabbati 18* Martii, 1709. 
Ordered, that the Queſtion to be put to each Lord 
in Heſtminſter-Hall ſhall be, . 

Is Henry Sacheverell, Doctor in Divinity, 
guilty of High Crimes and Miſde- 
Contents 66 meanors charged on him by the Im- 
Not Cont. 53 peachment of the Houſe of Commons ; 

aand the Anſwer thereunto ſhall be 
Guilty or Not Guilty only. 

Diſſentien® hv 
1ſt, We do humbly conceive, that the obliging 
every Lord to. anſwer generally, Guilty, or, Not 
Guilty, to a Queſtion containing all the Articles of 
this Impeachment, is a kind of tacking upon our 
ſelves, by an unneceſſary. Joining, Matters of a dif- 
ferent Nature, and ſubjecting them to one and the 


= CS ; 
gate #ave \ 


fame Determination; and conſequently may preju- 


dice the Right every Peer has to give a free Affir- 
mative or Negative, ſince whoever thinks Dr. Sa- 
cheverell guilty of one Part, and innocent of the 
other, will be obliged either to approve what he 
condemns, or condemn what he approves. | 

.2dly, We do humbly conceive there is, at leaſt, a 


; Poſſibility, that though a Majority of the Houſe, if 


admitted to vote to the Articles ſeparately, may think 
him innocent upon each Article, yet, by this _ 


yy 


ur 


A. 150g. 
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. FR— PDE an 
thod of a gene Anſwer, he may be condertined of 


all; which ſeems not to be conſiſtent with the uſual” 
Method of "Juſtice in this Houſe, © EASE 
zaly, We do humbly conceive, that ſince. the 
Judgment of the Houſe, in this Caſe, ought to be a. 
Declaration of the Law, the Condition of the People 
will be moſt miſerable, to have Puniſhment inflifted , 
for High Crimes and Miſdemeanors, and not to have” 
a- Poſſibility of informing themſelves, what the High” 
Crimes and Miſdemeanors thereby puniſhed are; for 
the People's only Guide is the Law, and they can 
never be guided by what they can never be informed 
of: And we do humbly conceive, that this Incertain- ' 
ty being in the Caſe of a Clergyman for Preaching, 
it may poſſibly create ſome Fears in good Men, 
when they preach ſome Doctrines of the Church of 
England, particularly that of Non-reſiftance'; and 
may be made uſe of, by ill ones, as an Excufe for 
the Neglect of that Duty, which, upon ſome Occa- 
ſions, is required of them, even by the Laws of the 
Land. | | 5 
Ormonde, Beaufort, Rocheſter, 
Denbigh, Northampton, Craven, 
Weymouth, Lempſter, Conway, 
Howard, Plimouth, Jerſey, 
Geo. Bath and Wells, Abingdon, Osborne, 


2 


Leigb, Meſton, "HR. 


Guilford, Berkſhire, Haverſham, . 
Willoughby de Broke, Scarſdale, Yarmouth, _ 
Stawell, ' FPonlett, Angleſey, © 
Thanet, Nottingham, H. London, 
R. Ferrers, Suſſex, © North & Grey. 
Gernſey, | | Lo 1 
Die Jovis 11 Fanuari, 1710. 

A Petition of Henry Earl of Gallway, and another g. G 
of Charles Lord Tyrawley were read, deſiring Time v 
to put in an Anſwer in Writing, to the Matters con- Lo N 
tained in the Entry on the Journal of this Houſe —_ wg 

. 3 of jected, 


= a RR o — = —— vd. Q ——— — ——— 
My a — pu 
* —— 
——ͤ— . 
* 


"PM 
*gxink and the Lord Tyrawley 
pa ha in and heard, it was ordered accorgingly ; and they 


b. 1 After Dehata, ed, upon the Que- 
Not ont: 4þ | ed? ha WP: on We be fe- 


Distant 


-that when 2 was ſtated in the 
5 
t t e Wan, 4-9 ra , 
and General Stanbope, 1 — two Lords, being now 
in Town, ſhould, we conceive, have been heard in 
their, — bore the Queſtian: paſſed, though 
they. had not ptigianed. to put in their Anſwers 
much leſs ought. the ſaid Petitions eo — been re. 
We and * haps Bye that their having been before 
examuned onl to what they remembered concern- 
ng the — "7 ele when they did not know 
as, any, much leſs what Cenſure was intended upon 
the Opinions given at that Cauncil, is ſufficient to 
ſatisfy. what we apprehend to be the Rule of natural 
Juſtice, That every one ſhould have an Opportunity 
of anſwering for themſelves, at leaſt upon their hum- 
ble Petitions, before what we take to be a publick 
Cenſure ſhould paſs upon them. 
Hallifax, Devonſuire, Leiceſter, 
Aſoburubam, T. Wharton, Stamford, 
Mobun, . — Rockingham, 
Godalphin, Jon. Minton, F. Ely, 
W. lia, C. Norwich, J Landaf, 
W. Alaph, Scarbrough, Bedford, 
Lincoln, \ Dorcheſter, Marlborough, 
Havyerſham, Kent, \ Dorſet, © 
Sunderland, Gi. Sarum, Jo. Lich & * 
Jo. Bangor, R. Petriburg, Oxford, 
Somers, ee Bewkeley, 
Herbert, Cowper. | 
hen it being 9 that the Earl of Gallwsy 
(if without) might be called 


Stanhope, not being preſent, the Houſe (according to Order) 
agreed to. Was 


PRO TBS. A. % 
of che Ninth Inſtant, hefare their en do pro- 
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was adjourned during Pleaſure, and put into a Com- 
mittee to take into further Conſideration the preſent 
State of the War in Spain. N 2214 

After a long Time ſpent therein, the Houſe was 
reſumed, and the Earl of Abingdon reported, Thatthe 
Committee had come to. the following Reſolution, 


(That the Earl of Gallway, Lord Tyrawley,. and 


General Stanbope, inſiſting in a Conference held at 
Valencia ſome time in January 1706-7, in the Pre- 
ſence of the King of Spain, and the Queen's Name 
being uſed in maintenance of their Opinion, for an 
offenſive War, contrary to the King of Spain's Opi- 
nion, and that of all the General Officers and Pub- 
lick Miniſters, except the Marquis Das Minas; and 
the Opinion of the Earl of Gallway, Lord Tyrawley 
and General Stanbope being purſued in the Opera- 
tions of the following Campaign, was the unhappy 
Occaſion of the Battle of Almanza, and one great 
Cauſe of our Misfortunes in Spain, and of the Diſap- 
pointment of the Duke of Savoy's Expedition before 
Thoulon, concerted with her 3 

And the Queſtion being put, whether to agree 

with the Committee in the ſaid Reſolution ? 
It was reſolved in the Affirmative. 


Diſſentien® : $ 

1ſt, Becauſe, we conceive, that the Proofs, which 
have been before the Houſe, were not fufficient to 
warrant the Facts, as they are ſtated in the Queſtion, ' 
_ 2dly, Becauſe, we conceive, that the faid Proofy 
do not ſupport the Conſequences drawn from the 
Facts ſtated in the Queſtion, eſpecially the Diſap- 
pointment of the Expedition againſt Thoulon, which, 
as we apprehend, was clearly occafioned by, other 
_—_ and not by the Cauſe aſſigned in the Que- 


3dly, Becauſe, we conceive, it may be of dan - 
gerous Conſequence, if thoſe, who may have the Ho- 
nour to ſerve the Queen in Spain, ſhould from hence-- 
forth have Reaſan to apprehend, that they may be 

E NS cenſured 
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cenſured for preſuming to inſiſt on ſuch Opinions, as 


. Hallifax, Devonſhire, Leiceſter, 
Aſpburnbam, T. Wharton, Stamford, 
Mobun, Orford, Fon. Winton', 

. Lincoln, F. Ely, W. CarlioP, 


C. Norwich, Fo. Landaf, . Aſaph, 
Godolphin, Rockingham, Marlborough, 


_ Scarbrough, Hervey, Haverſbam, 


Kent, Dorſet, Sunderland, 
Gi. Sarum, J. Litch & Cov, Jo. Bangor, 
Ric. Petriburg*, J. Bridgewater, Sommers, 
Bedford, Lincoln, Dorcbeſter, 
Berkeley, Herbert, Cowper. 


Die Veneris 12* Fanuarii, 17 10. 


Reſolution Upon Report from the Committee of the whole 


touching 
the War 


in & 


ouſe appointed to take into further Conſideration 
the preſent State of the War in Spain, That they had 


lein. come to the following Reſolution, viz. 


(That it appears by the Earl of Sunderland's Let- 
ters, that the carrying on the War offenſively in Spain 
was approved and direfted by the Miniſters, not- 
withſtanding the Deſign of attempting Thoulon, 
which the Miniſters at that time knew was concert- 
ed with the Duke of Savoy; and therefore are juſtly 


to be blamed for contributing to all our Misfortunes 


in Spain, and to the Diſappointment of the Expedi- 
tion againſt Thoulon. 
engen; read by the Clerk, 
Hig he Queſtion was put, whether to 
. 2 —— the — in the ſaid 
{+ . Refolution?, rd en 
It was reſolved in the Affirmative. 
Diſſentient' 1222 . 
Becauſe that conſidering the Army of the Allies in 
Spain was to receive ſo great an Addition of Troops 
by the Supply ſent under the Earl Rivers, the ge 
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nera} Deſire and tion of the Kingdom to 
have the War brought to a ſpeedy Concluſion, and all 
other Circumſtances of the War, as it then ſtood z we 
are of Opinion, that an offenſive War was then fitteſt 
for thoſe in her Majeſty's Service to adviſe; and wedo 
not find Reaſon by any thing ariſing on the Examinati- 
ons and Debates to be of another opinion; the Occaſion 
of fighting the Battle of Almanza depending, as we 
conceive, on Cauſes ſubſequent to that Advice; the ill 
Succeſs of it, as we apprehend, being juſtly attribut- 
ed to other manifeſt Reaſons; and the real Deſign on 
Thoulon, as finally adjuſted with the Duke of Savoy, 
and afterwards purſued, not requiring, as appears to 
us, the Aſſiſtance of any Force from Spain. 
Devonſhire, Bolton, Marlborough, 
Kent, Jon. Winton, W. CarlioP, 

M. Lincoln, Rich. Petriburg', C. Norwich, 


Sunderland, Dorſet, Hervey, 
Derby, L.incolu, Leiceſter, 
Herbert, Mobun, Cowper, 
Sommers, Bedford, Orford, 
Godolphin, Gi. Sarum, J. Ely, 
Abburnbam, Berkeley, Dorcheſter, 
J. Wharton, Stamford, Rockingham, 


dcarbrough, Jo. LitcÞ and Cov*, Jo. Bangor. 
Die Sabbati 3* Februarii, 1710. 


(That the two Regiments upon the Spam/b Eſtab- 

ment, twice demanded, and provided for by Parlia- 

ent, were not ſupplied as they ought to have been.) 
And the ſame being read, | 

The Queſtion was put, whether to 

* 62 agree with the Committee in this 

et ont. 6 Reſolution? * e | 

It was reſolved in the Affirmative. 

Dif- 


M. Aſaph, Jo. Landaff, F. Bridgewater, 


185 


Upon report from the Committee of the whole More Re- 
Houſe appointed to take into ſurther Conſideration the ſolutions 
reſent State of the War in Spain, That they had "Ts 


, LY the War 
come to this Reſolution, viz. in Spain. 


2 
. 
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Becauſe the Eſtimates in which the two Regiment 
of Hill and Hotham were twice demanded, werd 
agreed to by Parliament for the Service of Portugal, 
as well as of Spain; and that Miſtake could not, in 
our Opinion, have been more effectually or ſooner 
ſupplied than from Ireland, and in the Manner they 
were; for it appears to us, the faid Eſtimates were 
not agreed to till the 11th.of January 1706-7. 
That the neceſſary Order for Tranſporting four 
other Regiments from Ireland to Portugal were iſſu- 
ed on the 8th of February next following; and that 
the Money provided for the ſaid two Regiments, 
twice reckoned, was applied to the Payment of the 


ſaid four Regiments from the Time of their Em. 
barkation. 


* Devonſhire, Kent, Hallifas, 
Aſhburnhbam, Fon. Winton, . Gi. Sarum, 
Jo. Ely, Fo. Bangor, W. CarhoP, 
Fo. Landaff, W. Lincoln, - : Cholmondeley, 
Godolphin, Rockingham, Haverſham, 
T. Wharton, Lincoln, Hervey, + 
Sunderland, F. Litch and Gov”, C. Norwich, 
Ric. Petrihurg*, Stamford, Orford, 
Herbert, Pelham, Cornwallis, 
Scarbrough, Bolton, Bedford, 
Rocheſter, Weſtmorland, Carliſle, 

J. Bridgewater, Sommers, Cowper. 


Then another Reſolution of the ſaid Committee 
being read, viz. . 0 
(That by not ſupplying the Deficiencies of the 
Men given by Parliament for the War in Spain, 
the Miniſters have greatly neglected that Service 
which was of the greateſt Importance.) 
The Queſtion was put, whether to agree with the 
Committee in the ſaid Reſolution? 
It was reſolved in the Affirmative. 
Diffentien®  _ | . 
Becauſe the Reſolution on the former Particular is 
not, as We / canceive, a Sufficient Ground for this 
. | general 
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qenefal-Vote and the Committee of the whole Houſe 
having declined to give any Opinion on the other 
Particulars, we think it unreaſonable to proceed to a 
Cenſure on the Miniſters for not ſupplying the Defi- 
ciency, without firſt reſolving on the ſeveral Particu- 
Jars; how far that Deficiency might be juſtly imputed 
to them. wo: | 

And we are of opinion, that all the Money given 
by Parliament, for the Service of Shain and Portugal, 
has been timely and punctually iflued for that Service. 

The reft of. this Proteſtation was expunged by 
Order of the Ninth Inſtant, and is not legible. 


; WW Cornwallis, Devonſbire, Rent, 
e Jonat. Hinton, Ric. Petriburg, W. Lincoln, 
J,. Carliob, W. Aſaph, Sommers, 

70, Landaff, Godolphin, _ Cholmondeley, 


Abburnbam, Stamford, Orford, 
Herbert, Haverſbam, Coro per, 
Bolton, Dorcheſter, Carliſle, 
Lincoln, _  Scarbrough, Halliſax, 
docking ham, Jo. Litcb and Cov, Hervey, | 
J. Wharton, Pelham, C. Norwich, 
Bedford, . . Weſtmorland. Sunderland, 
. Bridgewater, Gi. Sarum, J. Elj. 

Jo. Bangor. 


Die Sabbati 8* Decembris, 1711. 


An Addreſs on her Majeſty's Speech, at opening No Peace 
he Seſſion, was reported and agreed to, concluding, honour- 
hat it was the Opinion and Advice of the Houle, _ 11 
hat no Peace could be ſafe or honourable, if Spain b alone 
nd the Woſt- Indies were to be allotted to any Branch to the 
ff the Houſe of Bourbon. | Houſe of 
And the Queſtion being put, whether, A“ 
4 62 this Addreſs ſhall be preſented to her adding the 
ö Majeſty? laſt Clauſe. 


It was reſolved in the Affirmative. 
Di/ſentient? | | 


WW We diſſent to the Addreſs, becauſe the Nature 
his pf it is changed, by the Inſertion of the ar "> 
ds ; - rom. 


, 


Peer of of Hamilton Duke of Brandon, 

Sen, And Debate concerning that Matter, 

who was ſo The Queftion was put, that no Patent 
at the of Honour granted to any Peer di 
_ . Great- Britain, who was a Peer « 
e 3 37 Scotland at the Time of the Union, 
vote, &c. 5 can intitle ſuch Peer to ſit and vote 


from/ chat ef an Addreſs of Thanks 5 neither bew 


No Patent After conſidering the Patent for creating the Duke 
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we had any thing parliamentary from the Throne 
or otherwiſe laid before us, whereon to ground ſuch 
Advice as is therein contained. 
And we look upon it as an Encroachment on the 
Royal Prerogative, in ſo haſty a Manner to declare 
our Opinions, and on no better grounds, in a Thing 
ſo eſſentially belonging to the Crown as making of 
Peace and War. ** 


Beaufort, Clarendon, Suſſex, 
Oſborne, Denbigh, Thanet, 

P. St. Davids, T. Chicheſter, Berkſhire, 
Stawell, Northumberland, North and Erg, 
Hatton, © Yarmouth, Scarſdale, 
Job. Briſtol, C.P.S. Plimouth, Cardigan, 


Willoughby de Broke, Delawarr, 
Die Jovis 20% Decembris, 1711. 


in Parliament, or to fit upon the 
Tryals of Peers? 

| It was reſolved in the Affirmative, 

Diſſentient® 4 | 
1/t, Becauſe, as we apprehend, by this Reſolution, 
the Prerogative of the Crown in granting Patents 0 
Honour, with all Privileges depending thereon, to 
the Peers of Great-Britain, who were Peers of $cit- 
land at the Time of the Union, as well as the 
Right of the Duke of Brandon to fit and vote in 
Parliament, are taken away; and this Prerogative of 
the Crown, and Right of the Duke, depending upon 
the Conſtruction of an Act of Parliament, 5.— 
SSL ouncl), 


* END *. 
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Council, by Order of the Houſe, were heard at the 
Bar, and all the Judges were ordered to attend at 
the fame Time, yet the Opinion of the Judges 
was not permitted to be aſked touching the Conſtruc- 
tion of the ſaid Act of Parliament. | | 
Adly, Becauſe the Prerogative of the Crown, as we 
conceive, in granting Patents of Honour, with the Pri- 
vileges depending thereon, ought not, on the Con- 
ſtruction of any Act of Parliament, to be taken 
away, unleſs there be plain and expreſs Words to 
that Purpoſe in the ſaid Act; and, we conceive, 
there are no ſuch plain and expreſs Words for that 
Purpoſe in the Act of Union. 

zaly, Becauſe, by this Reſolution, all the Peers of 
Great-Britain, who were Peers of Scotland at the 
Time of the Union, are ſuppoſed to be incapable 
of receiving any Patent of Honour from the Crown, 
by virtue whereof they may be entitled to the Privi- 
leges of fitting and voting in Parliament, and ſitting 
on the Tryal of Peers; which, we conceive, is repug- 
nant to the 4th Article of the A of Union, which 
declares the Privileges and Advantages which do or 
may belong to the Subjects of either Kingdom, ex- 
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o where it is otherwiſe expreſsly agreed in thoſe 
at Articles, in which, we apprehend, there 1s no ſuch 
", We covilion. | EY 

* 4thly, Becauſe the Duke of Queenſberry, in all re- 


ſpects, in the ſame Caſe as the Duke of Hamilton, was 
introduced, fat and voted in this Houſe in Matters 
of the higheſt Importance, in two ſeveral Parliaments, 
as Duke of Dover, by virtue of a Patent paſſed / 
. ance the Union; and in Conſequence of ſuch ſitting 


of Wand voting, his Vote in the Election of Peers of 


Vetland was rejected; and as a further Conſequence 
thereof the Marquis of Lothian was removed from 
ls Seat in this Houſe, which he had an indeniable 
tle to, if the Duke of Queenſberry's Patent, as 
Duke of Dover, had not given him a Title to fit 
ind vote in this Houſe. 

gh | ” tx 8009; 
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Malt-Bill 


paſſed. 


Claims in ſeveral Lottery Acts; and to puniſh th 


the Fourteenth Article of the Union, by which it i 
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/-5thly, Becauſe, by this Reſolution, the Peers d 
coins are reduced to a worſe Condition, i in ſome 
reipects, than the meaneſt or woſt criminal of 
Subjects. 

6thly, Becauſe, we conceive, this Reſolution miy 
be conſtrued to be a Violation of the Treu between 
the two Nations. 


inc hilſea, | River Sah Mar KF 
- Ormonde, . Blantyre, Loudoun, 
Balmerino, Hunſdon, Osborne, 
Clarendon, WES "FO Rofeberrin 
| Oxford and Mortimer, Harcourt, C. S. Hay, 

Boyle, Home, _ Orkney, 
 Kyjjth, | 


Die Lune 8* Juni, 1713. 
Hodie 3* vice leBa eſt Billa, entitled, An A fu 
granting to her Majeſty Duties upon ' Malt, Mum, 
Cyder and Perry for the Service of the Year Ont 
thouſand ſeven hundred and thirteen, and for making 
forth Duplicates of Lottery Tickets loſt, burnt of 
deſtroyed ; and for enlarging the Time for adjuſting 


counterfeiting, or forging of Lottery Orders; and 
for explaining a late Act in relation to Stamp Duties 
on Cuſtomary Eſtates which paſs by Deed and 
Copy. 

The * was put, whether this Bill ſhall 


— was r in the Affirmative, 
Diſſentien 
iſt, Becauſe, we : apprehend, that the charging 
Scotland with this Malt Tax will be a Violation cf 


expreſly provided, that Scotland ſhall not be charged 
with any Malt Tax during this War: And it was 


not denied; for indeed it is indeniable, that Peace wb 


with Spain is not yet concluded, and by Conſtruction 
of Law and Uſage of Parliament this Bill is to be 
reckoned as a Grant to the Crown, and a Charge 


upon 


2 R OTESTS. 
upon. the People from the firſt Day of this. Seton, 


1 — 
— 


nn „ — 


— Becauſe a great part of chis Malt Tax is 
Wy for the ſatisfying and making up the Deficiency, of 
de Malt Tax in the Year One thouſand ſeven hun- 
dred and eleven, from which Scotland being entirely 
free, we conceive it unjuſt, even though the Peace 
were, concluded, to make that Part of the United 
Kingdom pay any Part of that Tax, which was ex- 
preſly given (as appears by the Preamble) for this 
preſent War. 
zaly, Becauſe it is by the aforeſaid Fourteenth Ar- 
ticle expreſly provided, that due Conſideration ſhall 
be had of the Circumſtances of Scotland, when any 
Impoſition or Tax is laid on it; and we are fully 


heavy. a Tax, by which it will be liable to pay 
vaſtly more when the Peace ſhall be concluded than 


— 
— 


* 

q WI" did during the War; whereas England has its Bur- 

x Withens greatly diminiſhed. 

g Aman, Sunderland, Lonſdale, - 

5 Ma Findlater, Eglintoun, 

0 llay, Rosberrie, 

0 | mo, Blantyre, Loudoun, 

id Scarbrough, Greenwich, ow, | 
Linlithgow, Kinnout, | Home. 
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Die Martis 155 ans,” I 7 14. 


Proxies 21 Bill, wich the Amendments, ſhall 
Not Cont. paſs? 


e 23 It was reſolved in the Afirmative.. 
Diſſentient 


Dontents A The Queſtion was put, whether this 


a Which, Time even the Peace ke: France " not: 


perſwaded that it is impoſſible for Scotland to bear ſo 


"gr 


Hodie 3a vice lecta eſt Billa, entitled, An Act to Billagainſt 
rrevent the Growth of Schiſm, and for the furthers Schiim 
dec * Church * by. Law eſta- Paſſed. 


PROTESTS, 


Diſſentient ? 
14, We cannot 3 ( the Bill recites) 
that great Danger may enſue from the Diſſencer to 
the Church and State, becauſe, 
1. By Law, no Diſſenter is capable of any Sta. 

Son; which can be ſuppoſed to render him dangerou, 
2. And fince the ſeveral Sects of Diſſenters dif 
fer from each other as much as they do from the 
Eſtabliſhed Church, they can never form of them. 
ſelves a National Church, nor have they any Temp. 
tation to ſet up any one Sect among them: For in 
that Caſe, all that the other Sects can expect is only 
a Toleration, which they already enjoy by the In. 
dulgence of the State; and therefore 'tis their Intereſt 
to ſupport the Eſtabliſhed Church againſt any other 
_ Sect that would attempt to deſtroy it. 
 2dly, If nevertheleſs the Diſſenters were dangerow, 
Severity is not ſo proper and effectual a Method to 
reduce them to the Church as a charitable Indul 
gencez as is manifeſt by Experience, there having 
been many more Diſſenters reconciled to the Churd 
ſince the Act of Toleration, than in all the Time 
from the Act of Uniformity to the Time of the ai 
Act of Toleration, and there is ſcarce one conſider. 
able Family in England in Communion with the 
Diſſenters: Severity = make Men Ro 
but not Converts. 

3aly, If Severity could be ſuppoſed ever to be 0 
Ule, yet this is not a proper Time for it, while * 
are threatened with much greater Dangers to ou 
Church and Nation, againſt which the Proteſtant 
Diſſenters have joined, and are ſtill willing to jo 
with us in our Defence; and therefore we ſhould nc 
drive them from us by enforcing the Laws againll 
them, in a Matter which, of all others, muſt mol 
ſenſibly grieve them, viz. the Education of thei 
Children, which reduces them to the Neceſſity eitht 
of breeding them in a Way which they do not ap 
prove, or leaving them without Inſtruction, 


4th 
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b, This muſt be the more grievbus to the Di. 
enters, becauſe it was little expected from the Mem- 
bers of the Eſtabliſhed Church, after ſo favourable 
an Indulgence to them, as the Act of Toleration; 
nd the repeated Declarations and Profeſſions from 
the Throne, and former Parliaments, againſt all Per- 
ſecution, which is the peculiar Badge of the Roman 
Church, which avows and practiſes this Doctrine; 
and yet this has not been retaliated even upon Papiſts, 
for all the Laws made againſt them have been the 
Effet and juſt Puniſhment of the Treaſons from 
time to time committed againſt the State: But it is 
not pretended that this Bill is deſigned as a Puniſh- 
ment of any Crime which the Proteſtant Diſſenters 
have been guilty of againſt the Civil Government, or 
that they are diſaffected to the Proteſtant' Succeſſion, 
as by Law eſtabliſhed ; for in this their Zeal is very 
conſpicuous. | 
gthly, In all the Inſtances of making Laws, or 
of a rigid Execution of the Laws againſt Diſſenters, 
tis very remarkable that the Deſign was to weaker 
the Church, and to drive them into one common In- 
tereſt with the Papiſts, and to join them in Meaſures 
tending to the Deſtruction of it: Theſe were the Mea- 
lures ſuggeſted by Popiſb Counſels, to prepare them 
for the two ſucceſſive Declarations in the Time of 
King Charles II. and the following, iſſued by King 
James II. to ruin all our Civil and Religious Rights; 
and we cannot think that the Arts and Contrivances 
of the Papiſts to ſubvert our Church are proper 
Means to preſerve it, eſpecially at a time when we 
are in more danger of Popery than ever, by the 
Deſigns of the Pretender, ſupported by the mighty 
Power of the French King, who is engaged to extir- 
— our Religion, and To great Numbers in this 
ngdom, who are profeſſedly in his Intereſts, = 
6thly, But if the Diſſenters ſhould not be provoke ! 
by this Severity to concur in the Deſtruction of their 
Country and the Proteſtant Religion, yet we may 
juſtly fear they may be driven, by this Bill, from 
O | England, 
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England, to the great Prejudice of our Manufactures, 
for as we gained them by the, Perſecutions abroad, 
ſo we may loſe them by the like Proceedings at 

_Laſily, The Miſeries we apprehend here are great- 
ly enhanced by extending this Bill to Ireland, where 
the Conſequences of it may be fatal; fer ſince the 
Number of Papiſts in that Kingdom far exceeds all 
the Proteſtants of all Denominations together, and 
that the Diſſenters are to be treated as Enemies, or 
at leaſt, as Perſons dangerous to that Church and 
State, who have always in all times joined, and 
would ſtill join with the Members of that Church 
in their common Defence againſt the common Ene- 
my of their Religion; and ſince the Army there is 
much reduced, the Proteſtants, thus unneceſſarily di- 
vided, ſeem to us to be expoſed to the Danger of 
another Maſſacre, and the Proteſtant Religion in 
danger of being extirpated. 

And we may further fear that the Scotch in Britain, 
whoſe national Church is Preſbyterian, will not ſo 
heartily and ſo zealouſly join with us in our Defence, 
when they ſee thoſe of the ſame Nation, the fame 
Blood, and the ſame Religion, ſo hardly treated by us 

And this will ſtill be more grievous to the Pro- 
teſtant Diſſenters in Ireland, becauſe whilſt the Popiſh 
Prieſts are regiſter'd, and fo indulged by Law as 
that they exerciſe their Religion without Moleſtation, 
the Diſſenters are ſo far from enjoying the like To- 
leration, that the Laws are, by this Bull, enforced a- 
Somerſet, Bolton, 

Dorcheſter, Grafton, 
Scarbrough, Derby, 
Carliſle, 
Foley, 
Greenwich, 
2 7 . Ely, 

orſet and Middleſex, T. Wharton, - 

Sunderland, Cornwallis, 


Rockingham To. Bangor, J. Landaff, 
wo and Leinſter, De Longueville, Cowper. 

Die Jovis 8e Julii, 1714. | 
The Houſe taking into Conſideration the State Trade 
of the Trade of this Kingdom, with Spain and the withSpain, 
Weſt Indies, 81 „ * NN 

It was propoſed, that an humble Repreſentation | 
be made to her Majeſty, that the Benefit of the A/ 
fiento Contract, and of the Licences, have been a 
greatly obſtructed by unwarrantable Endeavours to 
gain private Advantages to particular Perſons. _ 

After Debate, the Queſtion was put, 

Contents 42 that ſuch a Repreſentation be made 
Not Cont. 38 to her Majeſty ? 
It was reſolved in the Negative. 


_ 1}, Beeauſe, as we humbly conceive, the great De- 
lays in this Negotiation, which laſted about twelve 
could not proceed from any other Motive, 
lince it would have been infinitely more advan- 
tageous to the Publick to have had all Matters ſettled 
unmediately. | 
2dly, The ſeveral Turns this Affair took, the fez 
veral-Methods uſed to obtain greater Advantages to 
the Aſſignees, ſeemed to us plainly to ſhew, that 
the Intereſt-of particular Perſons was the chief Aim 
in this Tranſaction. | 
In the firſt Draught of this Aſſignment from the 
Queen, of the Aſiento Contract, the Queen was made 
Co-partner with the Company; ut when there was 
found inſuperable Difficulty in this, it was offered 
that the Queen ſhould aſſign to particular Perſons; 
who ſhould become Members with the Company, 
paying their Proportion of the Joint-Stock, and be 
beet to all other Rules of the Contract. W 
After this had been long tranſacting, the Scene 
„ danged, and the Company were now told, that the 
4, NCueen expected her Aſſignees ſhould: be in all re- 
ſpects on the ſame foot as ſhe herſelf would have 
? =. WY | been, 
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been, and did not think it hard for the Company to 
make all the Advances: Theſe new Hardſhips gave 
a great Alarm to the Company; and in a General 
Court there was great Contention, whether the 4 
| friento ſhould be accepted or not, and with Difficulty 
it was determined to receive it, even with Condit: 
ons that did, in ſome meaſure, alleviate theſe ney 
Impoſitions. | | 

Things being come to this paſs, a noble Lord 
condeſcended to treat with ſome of the Directors a- 
bout the Proportion of Money that the Aſſignees 

ſhould advance, and to' promiſe them great Benefits, 
if they would be eaſy to the Aſſignees in thoſe Con- 
ditions: On the Company's Compliance with this 
Propoſal, a new Method was found of ſettling this 
in Chancery; but the Council for the Company hay. 
ing, in the Anſwer of the Aſſignees, inſerted Words 
that were thought too reſtriftive, and too binding 
on. the Aſſignees to ſecure their Payments to the 
Company, great Diſputes and Warmth aroſe on 
that Occaſion, and the Writings were ſtopped ſeveral 
Weeks before this could be adjuſted 3 afterwards the 
Aſſignees named in the Schedules appearing to be 
only Truſtees of the Crown, who are afterwards to 
make a Declaration of Truſt, and to aſſign over to 
Other Perſons, the Council for the Company gave 
their Opinion, that it was not fafe for the Company 
to accept the Aſiento upon thoſe Terms, it being 
liable to all the Objections that were made to the 
Propoſition a Year before. . 

3dly, It having heen propoſed by the Company, 
when they foreſaw great Delays in ſettling the Af- 
ſignment of the Afrento, that the Licences for the 
two Ships ſhould be diſpatched, which were to take 
place even before the Peace, that the Cargo they had 
provided might have been ſent away to be there 
at the Fair, when the Galleons, which were then 
failing, ſhould arrive: This great Advantage to the 
Publick was refuſed them, for no better Reaſon, as 
we Conceive, than that the Aſſignees of the ny 
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night not have had their Share i van 
by this means the Company's Shi 4 — 4 
zt Demurrage, and they have pak Inerelt £ - 
Money advanced, while the Cargo continues af 
_— AI. Condition. 1 | 
To Seafons of failing are paſt, ane 
vantage of coming ly to 2 * e = 
War, is entirely loſt to the Publick. ; W 
— 4h 8 — — _— — declared, 
known to have been in the — . 
utmoſt Confidence with thoſe who h "ted 
this whole Matter, adviſed them to — — 
—— — 
Somerſet, : Bolton, ; 2 
- "Grafton, Townſhend Scarbrou h 
Berkeley, Hallifax, " Rockin ho 
Orford, Cowper, Gernſey 8 
Bradford, Foley, Gi. Sarum, 
Rochford, Haverſham, T. Wharton. 
Die Jovis 18 Auguſti, 1715. 
Hodie 3 vice lecta eſt Billa, enti 5 
g ; „entitled, An Act for Einf 
— rok 2 Midr per Bolingbroke of High- Viſcount 
by a Day certain 3 — 2 4 FN 1465 At- 
. 9 was put, whether this Bill ſhall oY 
Diff a a _s reſolved in the Affirmative. 
1ſt, Becauſe we cannot give | our Conſ 
affirming, that the Lord to be — — 
th ed by this Bill 
8 fled fro — 
r ke were Fee = 
does it appear to us win thi L rd — d has 
had any Summons to return * le — ro 
he Proclamation or otherwiſe of the 85 — | 
cp againſt him. ; bus 
. . 2400 
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_ 2dly, Becauſe no Praofs have been laid 
before the Houſe of any High-Treaſon, or other 
High-Crimes and Miſdemeanors, with which he 
ſtands charged; nor has any Evidence been given tg 
this Houſe of his adhering to the King's Enemies 
or being concerned in any traiterous Deſigu ſince he 
left England. 

340, Becauſe the Time preſcribed for his Retum 
is much ſhorter than what has been allowed to Per. 
Ga in like Circumſtances of fuppoſed Guilt, though 
of far meaner Condition and Character; nor do yy 
know or believe, that there is any Inſtance of any 
Perſon whatſoever, who was out of the Kingdom a 
the Time of his being impeached in Parliament, 
who has not had a longer Day affigned for his Re. 
turn, before he was to ſtand and be adjudged at 
tainted, or actually incur any other high Pains and 
Penalties inflicted by Act of Parliament. 

And we think ſuch Allowance of a longer Day, 
in the Caſe of Attainders by Parliament, to be muck 
more reaſonable, as it is agreeable, not only to Par 
liamentary Uſage, but to the Methods of Comma 
Law, in all Caſes of Qutlawry, whereby more Month 
are allowed to the moſt notorious Traitor (known to 
be fled from Juſtice) for his coming ip, before hs 
Outlawry can be recorded, than this Act allow 
Weeks, to the Lord impeached, for his returning 
before his Attainder takes place. 


Fran. Ceſtriens', Scarſdale, Wi — de Broke, 
Compton, Foley, Ferſey, - 
Strafford, Abingdon, — 
Aſbburnbam, Weſton, Maſbam, 
Tanſdoume, Clarendon, Fr. Roffw, 


Bill for indie 3* vice latte oft: Billa, entitled, An A i 
Doke of the Attainder of James Duke of Ormonde, of High 


Ormond? Treaſon, unleſs he {hall render himſelf & Juſtic 


Attainder. by a Day certain therein mentioned. 


The. Queſtion was whether this BY 
TG 4 59 al past 225 
* It was zeſolved in the Affirmative. 
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For — Reaſons given: agxioſt the Bill, ent, 
fn Af fur the Attainder of Henry Viſcount Boli 

uf 


broke, of Hipb-Trea/on, unleſs be ſhall render bi 
10 Fuſtice, by a Day certain therein mentioned. 
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| 
| 
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| 
| 
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Je Compton, Willoughby deBroke 
Geo. Bd and Fol Foley, = Br. Roſen, 
10 Straffoard, Abingdon, 
” .. Lanſdowne, Weſton, | 
" | F 


W Sabbati 21 Januarii, 1715. 


Hodie g* vice lefia eſt Billa, entitled, An Act for Bill to 
continuing an Act of this preſent Seſſion of Parlia- ſuſpend 
. nent, entitled; fn Aft to impower bis Majeſty to ſe- diet 
1. cure and detain ſuch Perſons as his Majeſty ſhall juſ- called. 
d eit are conſpiring againſt his Perfon and Government. 
The Queſtion was put, whether this Bill ſhall paſs ? | 
It was reſolved in the Affirmative. 

Diſentien! | 
ft, Becauſe ſome Provilions; whlah,: in former 
Bills of this Nature, were thought neceſſary to pre- | 
vent unjuſt Impriſonment, are omitted in this. | 

- 2dly, — the Manner of continuing the Suſ- 9 
penſion, by reference only, deprived this Houſe of | 
the Opportunity freely to debate the ſeveral Parts of 4 
the Act ſo continued. 
34y,- Becauſe by this Bill the * of the Sub- 
le, jet is in greater danger, dun if ove Act ſuſpended 

vere totally 

_ 4thiy, Becauſe no Proviſion is made in this Act 
for reſtraining the extravagant Executions of the 
Power given to Miniſters, who are, like other Men, 
lubje&t to Paſſion and Revenge, at whoſe Will and 
Pleaſure the moſt dutiful and loyal Subjects may be 
deprived of their Liberty, and alt Converſation with 
their beſt Friends and deareſt Relations; which may 
tend to alien from his Majeſty Meir Affections, the 
beſt Security Wia een tem abtoadvy Ns. 
bellen lion at home. 195 * * 
72111 s 0 by | | 3750; 
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Sthbly, Becauſe, though it may be neceſſary, in this 
Time of Danger, to continue the Suſpenſion of the 
ſaid Act, with proper Proviſions, yet not for ſo long 
a Time as is propoſed by this Bill, while the Par. 
liament is like to continue fitting. 4 
- 6tbly, Becauſe the ancient Rights and Privileges of 
Parliament, particularly for enting the Impriſon. 
ment of Members of both Houſes, are not by this Ad 
ſufficiently provided for, which may intimidate the 
Members from uſing Freedom of Speech in Parlia- 
ment, ſo neceflary for adviſing his Majeſty, and for 
reſtraining the exorbitant Power of evil Miniſters, 
| Die Sabbati 14* Aprilis, 1716. 
Bill fir Fogie 24 vice lefta eſt Billa, entitled, An Act for 
che Lins enlarging the Time of. Continuance of Parliament, 
of Con- appointed by an Act made in the ſixth Year of 
tinuance of the Reign of King William and Queen Mary, en- 
Farlia- titled, an Act for the frequent Meeting and Calling of 


3 F Fg 8 F 


ments. Parliaments. 1 | . 
r The Queſtion was put, w 

Ps 1 Ig tis Bill ſhall be committed? 

Not Cont. 43 861 It was reſolved in the A ffirma- 
Proxies " 18 1 ; tive. 9 17994 1 ll 


1ſt, Becauſe, we conceive, that frequent and new 
Parliaments are required by the fundamental Conſti- 
tution of the Kingdom; and the Practice thereof for 
many Ages (which ' manifeſtly appears by our Re- 
cords): is a ſufficient Evidence and Proof of this 
Conſtitution; | ib 
_ 2dly, Becauſe it is agreed, that the Houſe of Com- 
. mons' muſt be choſen by the People, and when fo 
cChoſen, they ate truely the Repreſentatives of the 
People, which ——— be ſo properly ſaid to be, 
when continued for a longer Time than that for 
which they were:choſen ; for after that time they 
are choſen by the Parliament, and not the People, 
who are thereby deprived of the only Remedy * 


28 FSE S, S FSO TSF F 92 


n Ha - 


\ 


they! have againſt thoſe, who either do not under- 
ſtand,” or, through Corruption, do wilfully betray 
the Truſt repoſed in them; which Remedy is, to 
chooſe better Men in their Places. 

» gdly, Becauſe the Reaſons given for this Bill, we 
conceive, were not ſufficient to induce us to paſs it, 
in ſubverſion of ſo eſſential a Part of our Conſtitution. 

1. For as to the Argument, that this will en- 
courage the Princes and States of Europe to enter 
into Alliances with us, we have not heard any 


one Miniſter aſſert, that any one Prince or State has 


aſked, or ſo much as inſinuated that they wiſhed 
ſuch an Alteration. | e 

Nor is it reaſonable to imagine it, for it cannot 
be expected that any Prince or State can rely upon 
a People to defend their Liberties and Intereſts, 


who ſhall be thought to have given up ſo great 


@ Part of their own; nor can it be prudent for 
them to wiſh ſuch an Experiment to be made, af- 
ter the Experience that Europe has had of the great 
Things 'this Nation has done for them, under the 
Conſtitution which is now to be altered by this Bill. 


Zut on the other hand, they may be deterr'd 


from entring into Meaſures with us, when they ſhall 
be informed, by the Preamble of this Bill, that the 
Popiſh' Faction is ſo dangerous, as that it may be 
deſtructive to the Peace and Security of the Govern- 
ment, and may apprehend from this Bill, that the 
Government is ſo weak, as to want ſo extraordinary 
Proviſion for its Safety; which ſeems to imply, 
that the Gentlemen of Britain are not to be truſted 
or relied upon, and that the good Affections of the 
People are reſtrained to ſo ſmall a Number, as that 
of which the preſent Houſe of Commons conſiſts. 

2. We. conceive this Bill is ſo far from preventing 
Expences and Corruptions, that it will rather in- 
creaſe them; for the 
the more valuable to be purchaſed is a Station in it, 
and the greater alſo is the Danger of corrupting the 
Members of it; for if ever there ſhould be a Mini- 


try 


à Parliament is to laſt, 
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ſtry who ſhall want a Parliament to ſcreen them from 
the juſt Reſentment of the People, or from. a Diſ- 
covery of their ill Practices to the King, who can - 
not otherwiſe, or ſo truely, be informed of them, 
as by a free Parliament, ir is ſo much the Intereſt of 
ſuch a Miniſtry to influence the Elections (Which 
by their Authority and the Diſpoſal of the publick 
Money, they, of all others, have the beſt Means of 
doing) that tis to be fear'd they will be tempted, and 
not fail to make uſe of them; and even when the 
Members are choſen, they haye greater Opportunity 
of inducing very many to comply with them, than 
they could have, if not only the Seſſions of Parla- 
meat, but the Parliament itſelf, were reduced to the 
ancient and primitive Conſtitution and Practice of 
frequent and new Parliaments z for as a good Mini- 
ſtry will neither practiſe nor need Corruption, ſo it 
cannot be any Lord's Intention 40 provide for the Se 
curity of a bad one. 

4tbly, We conceive that whatever Reaſons may in- 
duce the Lords to paſs this Bill to continue this Pat- 
liament for ſeven Tears, will be at leaſt as 
and may, by the Conduct of the Miniſtry, be made 
much Coy op ft the End of ſeven Years, for 
continuing it ſtill longer, and even to 
which would be an expreſs and able Sabre 


of the third Eſtate of the Realm. 
Poulett, B 
Strefford, 7 blo, 
Northampton, P. Hereford, 
— Roffem, , Bruce, 
Paley | S 
Angleſey, Berkſhire, 
Notting 5 ET; adeafter, 
Wing don, Guilford, © 
Ayles/ord, #1 eon. 
orne,” AEF.90 
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Die Veneris 220 Funii, 1716. 


Muli 3* vice {ett of Billa, entitled, An Act * Bill for 
appointing Commiſſioners to enquire of the Eſtates appointing 


of certain Traitors and of Popiſh Rc Recuſants, and £ — p 


Eſtatcs given to ſuperſtitious Uſes, in order to raiſe forfeired 
Money outof them ſeverally for the Uſe ot the Publick. 2 
. The _— was put, whether this Bill “. 


Mall p 
— in the Affirmative. 
Diſewient 


iff, We concave chere i is no Neceſſity of this Bill, 
becauſe the ordinary Forms of Law will bring all the 
Forſeitures of Perſons attainted into the Exchequer 
much ſooner, and with leſs Expence to the Publick, 
than will be by this Bill. 

2dly, This Bil takes away the Eſtates of Perſons 
tho” innocent, and ſubjects them to ſevere Penaltics 
— avoided by any Method agreeable to Rea- 


— K veſts all Leaſes far Years, of Perſons 
attainted, in the Crown, from the four and twentieth 
of June, One thouſand feven hundred and fifteen ; 
whereas by Law ſuch Leaſes are not forfeued but 
fom the Time of Conviction 3 and this may over- 
throw-the Eſtates of innocent Purchaſers or More- 
gagees, of ſuch Chattel Leaſes, who may have bought 
and Jent their Money —_ the lafe Protection of the 


Law, 

athly, Becauſe, by this Bil, all Debtors are oblig- 
ed to dulcoyer the Debts they owe to any Perſon, to 
the Commiſſioners ——— 1716, 
under the Penalty of forſeiting double the Debt, in 
—————— 
before the 24th of June, 1718, altho* before the 
24th of November, 1716, he be neither accuſed, nor 
ſo much as ſuſpected; and, we conceive, no Con- 
ſtruction can be made of that Clauſe, from any ſeem- 
ing Inconſiſtency in it, to exempt it from the Abſur- 
de * 
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5thly, 


204 


5thly, Becauſe any A drawn from any 
Part of that Clauſe to make the: reſt of it good Senſe, 


were they juſt, yet we cannot agree to enact ſuch a 


Clauſe, which- muſt either be not good Senſe or 
ay Nh LES: 6 

6thly, Becauſe every Perſon who has any Claim 
to, or Intereſt in any other Man's Eftate, muſt make 
his Claim before the Commiſſioners by June, 1717, 


or elſe, if the Perſon whoſe Eſtate is ſubject to 


ſuch Claim happens to be attainted by June, 1718, 


though till then he be never accuſed nor ſuſpec- 
ted, they are for ever barred; and no Conſtruction 
vas endeavoured to be made of this Clauſe to excuſe 


it from the Abſurdity and Injuſtice apparent in it. 

7thly, The Act for the Jriſb Forfeitures being urg- 
ed as a Precedent for this Bill, we conceive, if that 
Act were liable to the Objections which this Bill 
is, by having in it the like Clauſes, yet that is no 
good Reaſon for the paſſing this; for if that Parlia- 
ment did a Wrong and Injuſtice, it is no Argument 
for this Parliament to do the ſame, left, in proceſs 
of Time, repeated Precedents of this kind may be- 
come too hard for Reaſon and Juſtice. 

8:bly, Becaufe the general Words in this Bill may 
give Occaſton to the Commiſſioners to think, and 
the Judges to conſtrue, that they have Power to 
ſummon Peers, examine them upon Oath, and 
commit them to the Common Goal, which, we 


conceive, was Contrary to the Senſe of the Houſe, 


and far from their Intention to agree to. 

gthly, Becauſe this Bill takes away the Power from 
his Majeſty of doing the leaſt Act of Charity to a 
ſtarving Wife and Children out of the forfeited E- 
ſtates, except a Proviſion for the Wives and Daugh- 
ters of the late Duke of Ormonde, the late Lord 
Mar, and the late Lord Bolingbroke. 


Abingdon, Gower, 1 . Aylesford, 
| Montjoy, Strafford, | Foley, 
Hay, , Manſell, | Bathurſt, 


Trevor, Berkeley of Stratton, Bruce. 
Compton, Dis 
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Die Lune 25 Martis, 1717. 

- Hodie 3* vice lecta eſt Billa, entitled, An Act for Bill to pu- 

puniſhing Mutiny and Deſertion, and for the better pag ten egg 
Payment of the Army and their Quarters. 1 
"UE The Queſtion was put, whether this 

Contents % Bill ſhall paſs? 

Not Cont. 9 pan? ; 

| It was reſolved in the Affirmative. 
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Diſſentient 
1ſt, Becauſe no particular Reaſon or Occaſion is 

ſo much as ſuggeſted in this Bill, for keeping on foot 
a Standing Army conſiſting of Thirty two thouſand 
Men in this Kingdom, in Time of Peace; and there- 
fore this Act will be a Precedent for keeping the 
ſame Army at all Times, though this Kingdom be 
in Peace; which, we think, muſt inevitably ſubvert 
the ancient Conſtitution of this Realm, and ſubject 
the Subjects to arbitrary Power. 

adly, Becauſe, by this Bill, the Soldiers are ex- 
empted from being arreſted by Proceſs of Law, at 
the. Suit of any Perſon for recovering a juſt Debt, 
or upon any Action whatſoever; which 1s a great In- 
juſtice to the Subjects, taking from them the Benefit 
of the Law for recovering their juſt Demands, and 
for obtaining Satisfaction for any Injury done them 
by a Soldier, either by wounding or maiming, or 
wrongfully taking away his Goods: And, we con- 
ceive, this will be ſo far from preſerving good Order 
and Diſcipline in the Army, that, on the contrary, | 
it will be a great Encouragement to the Soldiers to | | 
live in their Quarters in all Manner of Licentiouſneſs, | 
and to inſult their Fellow - Subjects both in their Per- 

ſons and Eſtates, when they know, that by this Law 

they are diſabled from obtaining any effectual Satiſ- 

faction from them, by the Courſe of Juſtice, for any 

luch Violence or Injury; and the only Reaſon offer- 

ed to juſtify this Exemption from Arreſts being to a 
prevent the taking Soldiers out of his Majeſty's Ser- 

vice by colluſive Arreſts, we think, the preventin 
ſuch an imaginary Miſchief can be no Reaſon 2 dit- 
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charge the Perſons of Soldiers from being taken upon 
any Civil Proceſs, where the Cauſe of Action is real, 


which is a Privilege only belonging to a Peer of the 


Realm. 
3dly, Beeaufe this Bill doth eſtabliſh Martial Law 
extending to the Life of the Offenders, in Time of 
Peace, which, we conceive, is contrary to the ancient 
Laws of thus Kingdom ; and the Soldiers are obliged 
to obey the Military Orders of their ſuperior Officers, 
under the Penalty of being ſentenced by a Court- 
Martial to ſuffer Death for their Diſobedience; and 
that without any Limitation or Reſtriction, whether 
fach Orders are agreeable to the Laws of the Realm, 
or not; when by the fundamental Laws thereof, the 
Commands and Orders of the Crown (the ſupreme 
Aurhority) are bound and reſtrained within the Com- 
paſs of the Law, and no Perſon is obliged to obey 
any ſuch Order or Command, if it be illegal, and is 
puniſhable by Law, if he does, notwithſtanding any 
tuch Order' or Command, though from the King, 
Trevor, © ©. Abingdon, Northampton, 
Berkeley of Stratton, Bathurſh, Dartmouth, 
Die Mercurii 30% Aprilis, 1717. 
Upon Report from the Committee of the whole 
Houle, appointed to confider of the Papers relating 
to the Riots at Oxford, that they had come to the 
following Reſolution, viz, | 
(That it is the Opinion of this Committee, that the 
Lords of the Committee of Council, to whom the 
Papers relating to the Riots at Oxford were referred, 
had ſufficient Grounds to come to the Refolution re- 
ported to his Royal Highneſs the Prince, viz. That 
the Heads of that Univerſity and Mayor of the City 
neglected to make any publick Rejoicings on the 
Prince's Birth-Day ; but ſome of the Collegiates, 
with the Officers, | being met to celebrate the faid Day, 
the Houſe where they were was affaulted, and the 
Windovs were broken by the Rabble, which was the 
Beginning and Occaſion of the Riots "that enſued, - 
we 
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well: from the Soldiers, as the Scholars and Townſ- 
men; and that the Conduct of the Major feems well 
jſtified by the; Affidavits produced on his Part.) 

Aſter Debate, Fe ueſtion was put, 
Coptents:158// whether to agree with the Committee 
d 32: inthe faid Reſolution? 


It an reſolvedi in the Affirmative, 
— 


Iſt, Becauſe, by this Reſolution, the Heads of all 
the Colleges and Halls within the Univerſity of Ox- 
ſerd ſtand cenſured, as we apprehend, for Diſre 
and Want of Duty to his Royal: Highneſs the Prince, 
in neglecting to make T ublick Rejoicings on his 
Birth-Day 3 whereas it ſufficiently appeared to us, 
that no Rejoicings had ever been made before chat 
Time, within the ſaid Univerſity, on the Birth-Day 
of any Heir apparent to the Crown, or even of the 
— _ only on the Twenty-ninth of May, 
ſet apart by of Purlickment, perpetually to. be 
obſerved as a Bay — Publick Thankſgiving. 

And there ſeems the leſs Reaſon, in our 


for laying ſo heavy a Charge on the Heads of thoſe 
learned Societies, inafmuch as they have not been 


allowed any Opportunity of being heard thereto, nor 
even knew themſelves to be any ways accuſed in that | 
Particular. 
adh, Becauſe the Proceedings of the Major 
we conceive, are not to be by Law, * 
Affidavits which were ſent to make good the Com- 
laints. againſt the Major and Soldiers be conſidered, 
as well as thoſe Affidavits which were produced on 
the Major's Part, there being ſeveral Enormities 
charged, as well on. the Major, as on the Soldiers 
der his. Command, by the former Affidavits, no 
ay anſwered by the latter, or ſo much as denied by 
> Major himſelf in any of his own Affidavits or 
tters. 
3, Becauſe, we conceive, the Matter of Fact 
ng to the breaking the Windows of the Room 
hen he Major and others were, with ſome _ 
om 
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from Hurt's the Ironmonger's Houſe, has not been 
ſufficiently. examined into, for want of giving an Op. 
portunity to the Complainants of replying to the 


Affidavits relating to that Matter; and ſuppoſe the 
Truth of that Fact had actually appeared upon a full 
Examination, yet it cannot be pretended to be a le- 

gal Juſtification of the Major for inciting or ſuffer. 
ing the Soldiers under his Command to go through 


the City inſulting the Magiſtrates, and breaking the 


Windows of many Citizens, who are not pretended 
to have given the leaſt Offence to em. 


Atbly, Becauſe the Officers and Soldiers of the 


Army may take occaſion, from this Reſolution, to 
think | themſelves exempt from the Civil Power in 
Criminal Caſes, and be — thereby to — 
and reſiſt the Authority of the Civil Magiſtrates, 
which they are, in ſuch Caſes, as liable as any — 
of his Majeſty” s Subjects. 

5thly, Becauſe rey Civil-Officers and Magiſtrats 
may probably be diſcouraged, by this Reſolution, 
from doing their on ſuch Occaſions, and his 
Majeſty's Subjects be deterred from making their 
juſt Complaints, in an humble and dutiful Manner, 
of any Oppreſſions which they have ſuffered, or 
may ſuffer, from any Officers or Soldiers in the 


Army. 


V. Ebor, - Northand Grey OY, |  WilloughbydeBroke, 
Fr. Roffen', Northampton, - Fran. Geſtriens, 


Geo, Briſtol, Litchfield, | | Compton, 
Bruce, , Guilford, :.  Afſoburnbam, 
P. Hereford, Harcourt, Foley, 19 


Buckingham, Briſtol, Dartmouth, 
Say and Sele, Berkeley of Stratton, Montjoy, 
Boyle, Weſton, Abingdon, 
Job. London, Trevor, Manſell. 
Die Sabbati 25 Maii, 1717. 
A long Report was made from a Committee, ap: 


pointed to ſearch and report ſuch Precedents as ma 
the better enable the Houſe to judge what may be 


prope 
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e dene on Occaſion of the Petiti * — 
5 of Oxford, and the. Caſe of the bee 
it now ftan ſtands before the Houſe.” - . 
S 2: And after — : thy Que: Oxfird not 
+ tion was put, char K is this inion determin- 
of this Houſe, that the Impeachment 5 . 

exhibited by the Commons of Great- ton, © 


| Not Cone. 89 Britain, againſt the Earl of Oxford © 


and Earl Mortimer, for High-Crimes 
and Niſdemeanots, is determined by 
dhe intervening Prorogation. 
nh bg! It was reſolved in the Negative. 
Diſſentient 


I, Becauſe: there ſeems to be no Difference in 
Law between a Prorogation and a Diſſolution of a 
Parliament, which, in conſtant Practice, have had 
the ſame Effect as to Determination, both of judi- 
cial” and legiſlative Proceedings; and conſequently 
this Vote may tend to weaken the Reſolution of this 
Houſe, May 22, 1685, which was founded upon 
the: Law and Practice of Parliament in all Ages, 
without one Precedent to the contrary, except in 
the. Caſes which ha after the Order made the 
19th of March, 1678, which was reverſed and an- 
nulled in 1685; and in purſuance hereof the Earl of 
Saliſbury was diſcharged in 1690. 

2dly, Becauſe this can never be extended to any 
but Peers; for by the Statute 4 Ed. III. no Commoner 
ca be impeached for any capital Crime z and it is 
bard to conceive, why the Peers ſhould be diſtinguiſh- 
ed and deprived of the Benefit of all the Laws of 
Liberty, to which the meaneſt Commoner in Britain 
is intitled ; and this ſeems the more extraordinary, 
becauſe it is done unaſked of the Commons, who, 
5 is conceived, never can aſk it with any Colour of 
un, Precedent, Reaſon or Juſtice. 

— Nottingbam, ' Abingdon, Dartmout, 
Fra. Roffen, Manſell, | Foley, 

' Northand org, Hay, Bruce. 

Bathurſt, | Guilford, 


* 
bs * - 
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Die Jois 30 G Februar ii, 1717. | 


The Order of the Day being read, for the Houſe 
put into a Committer of the whole Houſe, 


upon the Bill, gg An At for puniſhing Muti- 
ny and Baſertion, an — the better Payment of the 


b Nu D free Debate, the Queſtion was pu, 


That it be an Inſtruction to the 
. ., "Committee of the whole Houſe, to 
whom the ſaid Bill ſtands com- 


Ts 
and Deſer- to be 
tion Bill, 
Inſtruction 
to the 
Com- 
mittee re- 
fuſed. 


G L | 2 
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Not Cont. 8705 559 - mitted, that they do provide, that 
Proxies no Puniſhment ſhall be inflicted at 
any Court-Martial which ſhall 
extend; to Life or Limb? 
* Ic was reſolved i in the Negative. 
Diſinten 


1, Becauſe the Exereiſe of Martal-Law, in time 
of Peace, wich ſuch Power as is given by this Bill to 
infli& Puniſhments extending to Life and Limb, was 
not in the firſt Year of this Reign, nor hath in any 
former Reign been allowed within this Kingdom by 
Conſent of Parliament, but hath, upon many At- 

tempts made to introduce ſuch a Power, been op- 
poſed and condemned by Parliament, as repugnant 
to Magna Charta, and inconſiſtent with the funds 
mental Rights and Liberties of a free People. 

* 2dl, Becauſe, aßer che Peace of wick, and 
that of 'Utrecht, in the ſeveral Reigns of Kivg King Will 
liam and Anne, of —2 and ever bleſſed 
Memories, no ſuch Power was given to any Court- 
Martial; and it is well known, that the Forces then 
continued on Foot were kept in exact Diſcipline and 
Order. 

£ y, Becauſe it is not aſcertained, either by this 
Bill, or by any other known Law or Rule, what 

Words or Facts amount to Mutiny or Deſertion, or 

to an exciting, cauſing or joining in Mutiny; and 


conſequentiy the Judges in a Court- Martial have it 
in del Power to d what Words or Facts mY 


Avapry. 
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think fit to he Mutiny or Deſertion, and to take a- 


way the Life of any Officer or Soldier, by ſuch an 


arbitra ary Deciſion. 


lh, Becauſe, ſhould Death be thought the pro- 


r Puniſhment, in time of Peace, for Mutiny. or 


ſertion, or even for the leaſt Diſobedience to any 
| Command, yet, as we conceive, .the Nature 

f. ſach Offences ought firſt to have been aſcertained 

this Bill, and the faid Offences being declared - 
Capital, the Trial thereot ought to 3 been left 
10 the ordinary Courſe of Law] in conſequence where- 
af, the Officers and Soldiers would, upon ſuch Trials, 
have been intitled to all thoſe valuable Privileges 
7 are the Birth - right of every Briton nor doth 
to us, that any Inconvenience could there- 
by have ariſen to the Publick in time of Peace, at 
leaſt, not any ſuch as can juſtify our depriving the 
Soldiery of Nob legal Rights which belong to the 
wmeaneſt of their Fellow-Subjects, and even to 5 
vilelt of Malefactors. 


V. Ebor, 29:0 Leine, Belbaven, ol 
W illoughby de Broke, Briftol, Tadcaſter, 
Rutland, | Lumley, WEIS ROLES? 
Maſham, A. ") Trevor, . 
Harcourt, '\ Pi. Hereford, Foley, 
Bingley, + Heſton, © Manſell, 2 
br. Roffen', / DJane, F. e 
Greenwich, TR Northampton, Straſford, 
Abingdon, - Fob, London, 7. ownſhend, 
Caſtleton, ff | Poulett, ' Montjoy, . \ 
Devonſhire, Sepſis Guilford, _ . .... 
Hay, Gower, _ GBathutft, | 
Berkeley o Stages Boyle, Voritb and Gro. 
Geo, Brj Compion, 

And a Motion being made, and the 
Contents ueſti ut, That it. be an In- 
Proxies 24877 800 25 e faid Committee 


e 33 af the whole, Houſe, that the 


do make an effectual Proviſion to 


bar e both of the 
8 Officers 
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Officers and Soldiers, to be con- 
tinued by this Bill to che Civil. 

Magiſtrate according to La? 
It was reſolved in che Negative. 

Diſentient AMO 

1/t, Becauſe no Proviſion whatſoever is made by 
this Bill for ſecuring the Obedience of the Military 
to the Civil Power, on which the Peſervation of our 


| Conſtitution MC 


A2 2dly, Becauſe, we. conceive, that a great unt 
of armed Men governed by Martial-Law, | 
have it in their Power, ſo are naturally inclined, not 
only to diſobey, but inſult the Authority of the 
Civil-Magiſtratez and we are confirmed in this O- 
Pinion, as well by the Experience of what hath hap. 
pened here at home, as by the Hiſtories of all Ages 
and Nations; from which it appears, that whereſoe- 
ver an effeftual Proviſion hath not been made to 
ſecure the Obedience of the Soldiers to the Laws of 
their Country, the Military hath conſtantly ſubverted 
and ſwallowed up the Civil Power. 


W. Ebor, Devonſhire, North and Grey, 
Willoughby de Broke, Fr. Roffen', Compton, 
Belhaven, Fr. Ceftriens", Geo. Briſtol, 
Bute, Maſbam, De Loraine, 
Briſtol, Lumley, Townſhend, 
Caſtleton, Abingdon, Monijoy, 
Bingley, Harcourt, Gower, | 
Foley, . Oxford, | Berkeleyof Strattm, 
Manſell, Greenwich, Northampton, 
Guilford, Rutland, Hay, 

0b. London, Weſton, Pioulett, 
— 2 . FSitrafford, Trevor, 
Dartmouth, T b P. N 
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Hodie 37 vice lefia eſt Billa, entitled, An Act for 
ee and Deſertion, and for the better 
cent of the Army and their Quarters 
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A. 1717. PROTESTS. 
Then the Queſtion was put, whe- 
ny S788 cher chis Bill ſhall p? 
epi | It was reſolved in _ Affir- 
1 mative. 
Difſentien” | 
Iſt, Becauſe the Number of Sixteen odd three 
hundred forty-ſeven Men is declared neceſſary by this 
Bill; but it is not therein declared, nor are we able, 
any way, to ſatisſy ourſelves from whence that Ne- 
ceſſity ſhould — the Kingdom being now (God 
be praiſed) in full Peace, without any juſt Apprehen- 
fions, either of Inſurrections at bome, or Invaſi- 
ons from abroad. 
2dly, Becauſe ſo numerous a Force is near double 
to — ever been allowed within this Kingdom, 
—— Authority of Parliament, in times of Publick” Tran- 
qui uillity; and being, as we conceive, no ways nece-: 
ry to ſupport, may, we fear, endanger our Con- 
ſtitution, which bath never yet been entirely ſubverted 
but by a ſtanding Army. 
zah, Becauſe the Charge of keeping up ſo great 
a Force ought not unneceſſarily to be laid on the 
Nation, already over-burthen'd with heavy Debts ; 
and this Charge we conceive to be ſtill more unne. 
ceſſarily increaſed by the great Number of Officers 
now. Live on the Eſtabliſhment, in time of Peace; 
a Number far greater (in Proportion to that of the 
Soldiers 3 by them) than hath ever yet 
been thought requiſite in times of actual War. 
450, B Becauſe ſuch a Number of Soldiers, diſ- 
—— in Quarters throughout the Kingdom, may oc- 
caſion great Hardſhips, and become very grievous to 
che People; and thereby cauſe or increaſe their 
Difaffection, and will, probably, ruin many of his 
Majeſty's good Subjects on on whom they ſhall be 
quartered, and who have been already by that 
means greatly im iſhed. D 
5thly, Becauſe ſuch a ſtanding Army, dangerous 
in 2 a free People in time of Peace, is, in our 
Opinion, render d yet more dangerous, by their be- 


2 ing 


u Law unknown 


ing made ſ@bjet to Martial-Law, 


to our Coniſtitution deftructive of our Liberties, 
not endured by our Anceſtors, and never mentioned 


in any of our Statutes but in order to condemn it. 

6thly, Becauſe the Officers and Soldiers themſelves 
thus ſubjected to Martial-Law are thereby, upon 
their Trab, diveſted of all thoſe Rights and Pri. 
vlleges which render the People of this Realm the 
Envy of all other Nations, and become liable to 
ſach Hirdſhips and Puniſhments as the Lenity and 
Mercy of our known Laws utterly | difallow 3. and 
we cannot but think thoſe Perſons beſt: and 
moſt eaſily tempted to ſtrip omers of their Rights 
who have already loft their o mn. 

- 5thly, Becauſe a much larger Jerifdidtion i is given! 
to Courts: Martial, by this Bill, than, to us, ſeems 
neceſſary for maintaining Diſcipline in the Army, 
ſuch Juriſdiction 2838328 not only to Mutiny, 
Deſertion, Breach of Duty and Diſobedience to 


Military Commands, but alſo to all Immoralities. 


and every Inſtance of Miſ-behaviour which may be 
—— by any Officer or Soldier towards any of 
his Fellow Subjects; by which means the Law of 
the Land, in Caſes proper to be judged by that alone, 
may, by the . > Method of = in 
Courts-Martial, be obſtructed or ſuperſeded, and 
f grievous Offences may remain unpuniſhed. V. 5 
S. Hy, Becauſe the Officers conſtituting a Court - 
Martial de at once ſupply the Place of Judges and 
Jury-men, and ought therefore, as we conceive, to be 
iworn upon their trying = Offence wharſoyer and 
yet it is provided by this Bill that ſuch Officers ſhall 
be ſworn upon cb try ing ſuch Offences only as 
are puniſhable by Deati; which Proviſion we appre- 
kend to be defective and unwarraritable by any Frece· 


dent, there being no Inſtance within our Knowledge, 
wherein the Judges of any Court; having Cognizance 
of eapitaſ and leſſer Crimes, are under — Obligation of 
. in 8 u one 291 81 W 
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g, Becauſe the Articles of War thought neceſſary 
to eure the Diſcipline of the Army, in Caſes unpro- 
vided ſor by this Bill, ought, in aur Opinion, to havo 
been ioferted therein, in like Manner as the Articles 
and Orders for regulating and governing the Navy 
were enacted in the thirteenth Lear of King Charles 
the Second, to the End that due Conſideration might 
have been had by Parliament of the Duty enjoined 
by each Article to the Soldiers, and of the Meaſure 
of their Puniſument; whereas the Sanction of Patlia- 
ment is now given by this Bill to what they have 
had no Opportunity to conſider, 
10thly, Becauſe the Clauſe in this Bill enabling 
his Majafy to eſtabliſh Articles of War and erect . 
Courts- Martial, with Power ta try and determine 
any Offences to be ſpecified in ſuch Articles and to 
inflict Puniſhments for the ſame. within this Kivg- 
dom in time of Peace, doth (as we conceiys) in all 
thoſe: Inſtances, veſt a fole legiſlative Power in the 
Cron; which Power, how ſafely ſoever it may be 
lodged with his preſant Majeſty, and bow tenderly 
ſaever it may be exerciſed by him may yet prove 
of dangerous Conſequence, ſhould. it be drawn into 
Precedent in future Reigns- |) s. 
Ih, Becauſe the Clayſe in the Bill, alledged to 
be made far. enabling honeſt Cxedirars to recayer 
their juft Debts fram Soldiers, ſeeany to us rather to 
give a Protection to the Soldier than any real Agyan- 
tage to his Creditor, or ether Perſon having int 
Cauſe of Action againſt him; it protects the Ferſen 
of a Soldier from Exeeution, as well as the fneſue 
Proceſs, for any Debt under ten Pounds; and it pro- 
tes the Eſtate and Effects as well as the Perſon of 
every Soldier ſtom all other Suits but for Debt, 
where the Cauſe of Action doth not amount to the 
like Sum; and in other Caſes, where the Caute of 
Action exceeds that Value, Plaigtiſſs are in many 
that, we conceive, befare they eas be allowed ęven 10 
commence. their Suit, * there: 
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with may become more grievous to them than 


the Loſs of their Debt, or à quiet Submiſſion to the 


Wrong ſuſtained by which Means his — . 
good Subjects maß de hight: injured in their Proper 
ties, and inſulted in their buſter by the Soldlery, 
and yet be deprived of the legal Adele 2 0901 
ted fr the Redreſs of ſuch Grievances. 

W. Ebor, Fran. Ceſtriens, Briſtol, 


Compton, Bute, North and Grey, © 
Dartmouth, Tadcaſter, Harcourt, 
Hay, Bingley, Bathurſt, 
Straford, Scarſdate Gower, - 

Boyle, Litchfield, Pouleit, | 

\ - Guilford, Foley, - + Northampton, 

Greenwich, Manſell, P. Hereford, © 
Weſton, Fr. Ron,  Monijoy, 
Trevor, | Abingdon, | Oxford, 5 
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_—F in- impower he Commilliviiers appointed to in Exe- 
ſerting [pi cation the Acts of the ninth appoinn —.— her late 
mory] i ty new Churches in 
the Bill tor and about the Cities of London and Weſtminſter and 
rebuilding Suburbs thereof, to direct the Pariſh-Church of St. 
Church, Giles in the Fields in the County of Middleſex to be 
rebuilt inſtead of one of the ſaid fifty new Churches. 
Tuben it being moved, that in the 3d Line of the 
1ſt Preſs after the Words [Qu —— Ame] the Words 
[of pious Memory] may be there mn, 
The fame was objected to. 
1 de After Debate, the Se as pi 


1 0 5 

_ whether the ſaid Words ſof pious 
— 5+. Memo hall be there ſalaed 
| Fail | hogs = vs pe e. 
Diſſentient 


* Becauſe we cannot but judge theſe Words rof pious 
Memory] highly decent and proper to have been 
inſerted in a Bill reciting; two pious 'and gracious 
ee 
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, for the rebuilding of fifty new a 

1 Work earneſtly recommended by her Maj 
ber Parliament, and by them declared to be fo — 

- the Honour of God, the ſpiritual Welfare of her 

Majeſty's Subjects, the Intereſt of the - eſtabliſhed 

Church, and the Glory of her Majeſty's Reign. 

. Eb, Foh. London, P. Hereford, 

Tran. Ceftriens, Geo. Briſtol, North and Grey, 
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Compton, Boyle, Manſell, _. 
Willoughby de Br. Maſham, Berk of Stratton, 
Buckingham, - Fr. Ro Hen, Oxford, 
Poulett, Foley, | Wong, 
Srafford, 
Then after further Debate i in relation to the afore- Bill paſſed. 
5 mentioned Bill, 3 
ms 40 5 "The oeftion was put, whether 
Fa 2 £70 c bi ſhall paſs? 
9 38 « $63 It was reſolved in the Affirma- | 


tive. 


) rs ett ' 
. , Becauſe it doch not appear to * from any 
Declaration in his Majeſty's Name to either Houſe 
1 Wo! Parliament, that his Royal Leave was given for 
| bringing in the ſaid Bill, as, we humbly conceive, it 


ought to- have been, for bringing in a Bill of this | 


e Nature, 

. 2dly, Becauſe this Bill, in our Opinion, manifeſtly 
e ends to defeat the Ends and Purpoſes of two Acts of 
s WW xrliament for building fifty new Churches, and yet 
at the ſame time aſſerts that the Intention of the 
id Acts would be hereby anſwered. 

" 3dly, Becauſe this Bill further aſſerts, That the 
Pariſh of St. Giles is in no Condition to raiſe or 
pay the Sum of three thouſand Pounds and upwards 
or- the Repair of it's Pariſh-Church, which we ap- 
prehend to be evidently falſe in Fact; and if true, 
to de no Reaſon for rebuilding the ſaid Church out 
of the Fund given for; building fifty new Churches. 

4tbly, Becauſe this Bill moreover aſſerts, That the 
25 Fariſh- Church, when rebuilt, and the Cn. 

whic 
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Bill for 
Sale of 
forfeited 
Eſtates. 


tue of the Acts for x barking fifty new Churches, will 


955 gthly, Becauſe if this Precedent of rebuilding old 


JV. Ebor”, ,- Joh. Londen, P. Hereford, 

Geo. Briſtol, 7 Siraford, 

Willoughby de Broke, Bathurſt, 

Berkeley of Stratton, Poulett, | 
Fr. Refes, © - Fr, Cefiriens, Boyle 

Manſell, - Oxford, 
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which is now building in the ſaid Pariſh, by vir. 


be ſufficient for the Inhabitants of the ſaid-Pariſh; 
whereas we are credibly informed, and, upon the beſt 
Calculation, do wel that there are about 
thouſand. Souls in the ſaid Pariſh,' and do think, that 
three new. Churches, together with the preſent Pariſh. 
Church, will be barely ſufficient for that Number. 


Churches out of the Fund appropriated for building 
new ones ſhould be followed, and the Ends of the 
aboveſaid Acts ſhould be thereby in any great Mea. 
ſure defeated, we are apprehenſive, that many thou- 
ſands of his Majeſty's good Subjects in and about 
theſe populous Cities will be left unprovided of 
Churches, whereunto they may. reſort for the pub- 
lick Worſhip of God, and will thereby remain deſti- 
tute of the neceſſary Means: of being inſtructed in 
the true Chriſtian Religion, as it is now profeſſed i in 
the Church of England, and eſtabliſhed by the Laws 
of this Realm. 


Die Martis 1 Marrii, 171 7. 


Hodie 3 vice lea eff Billa, entitled, An Act for 
veſting the forfeited Eſtates in Greai- Britain and Ire- 
land in Truſtees; to be fold for the Uſe of the Pub- 
lick, and for giving Relief to lawful Creditors, by 
determining the Claims, and for the more” effectual 
bringing into the reſpective Eychzguers the Rents and 
Profits of the faid Eſtates till fold. | 


Contents 55 oo 32 The Queſtion was put, whether this them, 
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Diflentiens |. loquo ad + 
iſt, — hambly conceive, that the Charges 
A this Commiſfon arc a very great and unn 
Jfthen on the Publick, and will ſwallow up a great 
Part of that Fund the Commiſſioners are appointed 
94 Guardians of ; whereas the Ends of that Truſt, 
which is lodged in them by this Bill, might have 
been more eaſily, more juſtly, and with "Jeſs Expence, 
tained by the known and ordinary Courle of the 
Law. 
2dly, Becauſe dere is erefted | in this Bill a Court 
of Juclicature with ſtrange and new Powers, viz. in 
a ſymmary Way, and without the Formality of Pro- 
dings in the Courts of Law or Equity to pro- 
ed by, and upon the Teſtimony of Witneſſes upon 
Oath; Examination of Perſons: claiming, or other- 
ue intereſted upon their Oaths, Inſpection and Exa- 
MW oiation of Deeds, Writings and Records; and by 
al or any of the ſaid Ways and Means, or other- 
be, according to the Circhmdanden of the Caſe, 
o of the Perſons claiming, as ſoon as conveniently 
my be, to hear, determine and adjudge all and eves 
, Claim and Claims: Which Words ſeem to con- 
uin the moſt arbitrary and unlimited Authority that 
an poſſibly be created; and in particular, the Ex- 
ſreſſion concerning the Circumſtances of the Perſons 
s not only unknown to our Laws, but preſcribes a 
Rile which was never yet thought to be a proper 
Ingredient in the impartial of Juſtice. 
zal, Becauſe there is in this Bill a Penalty laid 
ache e Witneſſes who ſhall forſwear themſelves to ſup- 
port any Claim, but no Puniſhment inflicted. on 
| WW thoſe who ſhall make er wage in order to defeat 
| Way juſt Demand. | 
dun, Becauſe . is nothing! i in this Bill — 5 7 
ncapacitates the Commiſſioners, or any in Truſt for 
$ Witzem, to Claims on the forfeited Eſtates z 
ud yet in caſe: they ſhould make ſuch Purchaſes, 
„ W. vill become both Judges and Parties in the 


ſame 
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Caſes a Right to by the ancient Laws of their Coun- 


PROTESTS. A. 177 
ſame Cauſe, and conſequently be expoſed to Temp. 
tations of a great and dangerous Nature. 

* 5thly, Becauſe the reyerſing and making void al 
Acts and Decrees of any Court of Judicature, paſſe 
ſince the 24th Day of June, 1715, concerning any 
Right, Charge or Intereſt out of any of the foreign 
Eftates, and the not ſaving to all Creditors and o. 
ther Claimants ſuch Right as they had before the 
paſſing this Bill, does greatly endanger, if not toi 
tally make void the juſt Demands of ſuch Creditors or 
other Claimants, which, they have not only in many 


try, but which are fecured to them (at leaſt in that 
Part of Great-Britain called Scotland) by the Faith 
of an Act of Parliament, as a future Reward of 
their ' dutiful and loyal Behaviour to his Majeſty and 
his Government, when the Nation: was threaten'd 
with the greateſt Dangers ; which Reward has been 
confirmed to them by a ſubfequent AR. | 
. 'Gthly, Becauſe the Time of entring Claims on 
Eſtates forfeited, or to be forfeited e the 24th 
of June, 1718, is allowed no farther than to the 
firſt of June in the ſaid Vear; whereby all Credi. 
tors, Claimants, and Bona Fide Purchaſers of E.. 
tates, which may be forfeited between' the firſt and 
twenty-fourth of June aforeſaid,” are abſolutely and 
expreſly barred and excluded.” © © 
7thly, Becauſe the ſetting up a new Court of Ju- 
dicature for Claims on forfeited Eſtates, in any Part 
of Great-Britain, is wholly unprecedented, and the 
Privileges and Juriſdiction of this Houſe are there- 
by diminiſhed and endangered, but much more fo, 
by the reverſing Decrees of Courts of Judicature 
already made, which, whether they are erroneous or 
legal, ought (as the Conſtitution of this Kingdom 


now is, and hath hitherto been) to be reyiewed, re- 


verſed, or affirmed: by no other Juriſdiction what- 


ſoever, but that which is inherent in the Houſe of 
WA | 


Lords. 


— 


1.1717. PROTESTS. 

$1bly,” Becauſe the Court of Seſſion js by this 
ill diſcharged from exerciſing their lawful Juriſ- 
dition, notwithſtanding that the Foundation of the 
Conſtitution of the United Kingdom of Great- Bri- 
lain is the Articles of the Union; wherein it is ex- 
preſsly ſtipulated, That the Court of Seſſion ſhall 
remain in all time coming as it was then conſti- 
tuted, with the ſame Authority and Privileges as 
before the Union; and though the ſaid Court was 
ſubjected to Regulation, for the better Adminiſtra- 


Nn Gy, a: = 


4 ton of Juſtice, yet the Juriſdiction of it was in no 
ade to be totally extinguiſhed. . 

, thly, Becauſe the erecting new Juriſdiftions with 
FU och indefinite Powers, excluſive of the Houſe of 
d,, the making void or endangering the Rights 
Je great Numbers of lawful Creditors or other 
\ MW Claimants, ſecured to them by the Laws, and the 


depriving the Courts of Juſtice of their Judicature as 
aforeſaid, we humbly apprehend, cannot but raiſe 
the higheſt Diſcontents in the Minds of his Majeſty's 
dubjects. 


Buckingham, Plimouth, Greenwich, 
lirafford, North and Grey, Boyle, 
Poulett, Manſell, Maeſton, 
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Geo. Briſtol, Fr. Roffen, Litchfield, 

Bathurſt, Northampton, Belhaven, 
* WH Villoughby de Broke, Compton, Foley, 
de Loraine, Tadcaſter, Maſham, 
e Trevor, Guilford,  Moniyoy. 

Oxford, Hay, 
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Aue City of Briſtol, for the Employing and Main- le 

, taining the Poor thereof, and for making the ſaid Brifel pat. 
Acts more effectual. * * 

| After 


PROT EST A. 7 
After Debate, the Queſtion was put, 


Soner $8 whether this Bill with the Amend. 
Not Cont: s ments ſhall paſs? 

It was reſolved in the Affirmatiye, 
Diſſentient 


aft, Becauſe the comprehenſive Latitude of this 
Bill is ſuch, that all Perſons without Diſcrimination, 
whether well or ill affected to our Conſtitution in 
Church or State, Papiſts as well as Proteſtant, 
Nonjurors as well as thoſe who take the Oaths, 
Jews as well as Chriſtians, are alike capable of be 
ing admitted into the Corporation to which this Bill 
refers 3 and of maring all the Truſts and Power 
in the Members thereof, 1 

-- />dly, Becauſe this Bill, whilſt it complains of the 
Difficulty of finding a ſufficient Number of proper 
— well qualified Perſons to be elected and conſti- 
uted Guardians and Officers of the ſaid Corporati- 
on, and, to avoid that pretended Difficulty, lets in 
Diſſenters, doth at the ſame time fhut out. ſeven- 
teen Church-Wardens, who, by a former Act, were 
incorporated therein, and who, by the Conſtitution, 
have the Care of the Poor 1 in a ſpecial Manner in- 
truſted with them. 

34ly, Becauſe this Bill repeals a Law, by which 
the Difſenters were excluded from Places and Offices 
in this Corporation, and this Repeal may hereafter be ¶ Nac 
made uſe of as a Precedent for abrogating other WM 
Laws, as yet in Force, in order to the Admiſſion of 
Diſſenters into all Places and Offices whatſoever. 

4thly, Becauſe this Bill, by exempting Guardians 
and Officers therein mentioned fram the Penalties 
and Forfeitures of the Corporation and Teſt Acts, 
doth, in our Opinion, very much weaken the Force 
of thoſe Acts, which are declared by the Legiſlature to 
have been made for the Security of the Churchof Eng- 
land, as by Law eſtabliſhed, and, asfuch, are, we I * 
concetve, ratified; and: made perpetual by that Clauſe || tions 
in the Act of Union, which enacts, (That the Act I out 
for the Miniſters of the Church of England wy , heav 
Ou 


Lig. PROTESTS. 
found Religion, and the A# ſor Uniformity, and all 
ind ſingular other Acts of Parliament, then in force, 


for the Eſtabliſhment and Preſervation of the Church 
«Ml of England, ſhall remain and be in full force for ever.) 


Geo. Briſtol, Manſell, Compton, 
io Hay, Jonat. Winton", Oxford, 
i = Strafford, Job. London, Boyle, 
u Bathurſt, Montjoy, Heſton, 
| Fr. Roffen', pf | 


Die Veneris 1% Aprilis, 1719. 
A long Report being made from a Committee ap- Againſt 
pointed to examine what Sums of Money have been tbe iſſuing 
iſued, or ordered to be iſſued out of the Chamber of 2 Money 
London, tor the Proſecuting, Defending or Maintain- Chamber 
ng certain Cauſes on Writs of Error in this Houſe, or of Londen, | 
any other Cauſes of the like Nature, for ſuch time — 
paſſed as the Committee ſhall think proper, and by — 
hat Warrant or Authority, and on whoſe Appli- 
And after Debate had thereupon, the 
Queſtion was put, that it is the O- 
pinion of this Houſe, that the Com- 
mon Councils of London, having iſſued 
great Sums of Money out of the 
=. Chamber of London, in maintaining 
— 7 ſeveral Suits at Law, between Citizen 
| ; and Citizen, relating to controverted 
Elections, have abuſed their Truſt, 
and been guilty of great Partiality 
and of a groſs Miſmanagement of 
the City Treaſure, and a Violation of 
the Freedom of Elections in the City? 
8 2 It was reſolved in the Affirmative. 
Difentiont 1 (0 
1, Becauſe no Proof upon Oath was made be- 
fore: the Committee, of any one of the Facts men- 
tioned in the Report; and we conceive, that with - 
out a due Proof, upon Oath, being firſt made, fo 
of ¶ heavy a Cenſure ought not to be paſſed on any mn 
| on 


* 
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ſon whatſoever, much leſs on ſo conſiderable a Body 
as the Common Council of the City of London, who 
have been, on many preſſing Occaſions, eminentl 
ſerviceable to the Publick. | | 
2dly, Becauſe the Common Council of the City of 
London have never been heard to the ſeveral Mat- 
ters of which they ſtand condemn'd by this Reſolu- 
tion, nor- have they been any way made acquaint- 
ed, as far as appears to us, that they ſtood accuſed 
before this Houſe of any Miſbehaviour whatſoever, 
3dly, Becauſe the ſeveral Matters or Offences, ſpe- 
cified in this Reſolution, are properly cognizable in 
Courts of Law or Equity; and this Reſolution may, 
we fear, be conſtrued as a Determination of ſuch 
Matters as may poſſibly hereafter be brought again 
before this Houſe judicially, by Writ of Error or 
Appeal. 67.4 522 
4thly, Becauſe the ſeveral Sums of Money men- 
tioned in the Report to have been iſſued by the Con- 
mon Council out of the Chamber of the City of Lon. 
don, in relation to controverted Elections, might 
poſſibly, had the Common Council been heard, have 
appeared to have been fo iſſued by them in De- 
fence of their ancient Rights and Privileges, and 
in order to. prevent any Incroachment thereupon. 
Buckingham, Compton, Bruce, 
Montjoy, Trevor, Oxford, 
Harcourt, Cower, Weſton, 
Manſell, Strafford, Northampton, 
Bathurſt, Carleton, Foley, 
Bingley, | 


Die Martis 10% Januarii, 1720. 
Reſolution Upon Report from the Committee of the whole 


that the . "dns 
Treaſury's Houſe, to whom it was referred to take into Conſi- 


appointing deration the Cauſes of the unhappy Turn of Affair 


the South. that has ſo much affected the Publick Credit, That Ic 


Sea Direc- they had come to the following Reſolution, viz. 


— (hat it is the Opinion of this Committee, that the 


was legal, Conſtitution from the Commiſſioners of the Treaſury, 


agreed to, dated 


% 1 


a2 5. 


. % PROTESTS 
ated the 6th of May, 1720, appointing the Directors 
» Mof the South-Sea Company to be Managers and Di- 
Irctors for performing ſuch Matters and Things as, 

by the Act for enabling the ſaid Company to increaſe 
f MWikeir preſent Capital Stock, are directed, has been 
. Mcnformable to Precedents, and legal.) arte 


Then the ſaid Reſolution being read by the Clerk, 
che Queſtion was put, That the Houſe do agree 
1 with the Committee in this Reſolution ? 

It was reſolved in the Affirmative. 
Diſentient hg | | 3 
uf, Becauſe the Act of the laſt Seſſion of Parlia- 
„nent for enabling the South-Sea Company to increaſe 
h WW their Capital Stock (upon which Act the Legality 
ck the Conſtitution in the Queſtion muſt wholly de- 
, pad) hath veſted the Directors and Managers to 

appointed by the Commiſſioners of the Treaſury 
- MW vith fuch Truſts and Powers, and required ſuch 
„Things to be done by them, as, we conceive, could 
vt be intruſted to the Directors of the South-Sea Com- 
it WW pany to execute, according to the true Intent and 
e ¶ Meaning of the ſaid Act. CT, 
ah, Becauſe we conceive it to be inconſiſtent with 
d the ſaid Act, that the Directors and Managers ap- 

inted by the Commiſſioners of the Treaſury (who 

EO Act are intruſted to aſcertain what Annuities 

ſhall be taken in, and what Debts paid off by the 

id Company; what Additions, in reſpect thereof, 

ſhall be made to the Capital Stock of the ſaid Com- 

pany z how. much is to be paid by the ſaid Company 
into the Exchequer for the Uſe of the Publick ; what 
new Allowance is to-be made to the ſame. Corpora- 
tion for Charges of Management; to enter into 
le fl Books the Prizes to be agreed on between the Com- 
l pany on the one Part, and the Proprietors of the 
its Publick Debts on the other Part; to adjuſt-the Ac- 
ut counts of the Debts and Annuities taken in by the 

Company; and to certify and tranſmit Duplicates of 

the the Accounts fo adjuſted, among others, to the Di- 

R 1 ts rectors 


PROTESTS. 
reftbrs' bf the South Sen Company) ſhould be the 
Eee of the Soutb· Sea Company, and i An. 

"2419, Becauſe the faid Directors of the 
0% us plainly to be concerned in 1 5 
48 to teline them to execute the ſaid Powers or 
Truſts partially for the Company, unleſs reſtrained 
by à grear Degree of Honeſty; and if there ſhould 
be any Miſtake by them committed, wilfully or 
otherwiſe? to the Advantage of the Company and 
Diſadvantage of the 'fard Proptictied in any. the 
Matters intruſted to the ſaid Directors and Managers, 
we do not find any Proviſion in the faid Act to rec- 
tify the fame, nor conceive how it can be done, un- 
ks by Application to, and by Conſent of the faid 
Directors and Managers, who are the Directors of 
the South-Sea Company, and no other; which, we 
A could never be the Meaning of the Act, but 
that the Intent thereof muſt be, that the ſaid Trot 
of Directors and Managers ſhould have- been exccut- 
nf by impartial and indifferent Perſons.” 

"4thly, We e conceive, that the ſaid Act expreſsly re- 
quires the Commiſſioners of the Treaſury to appoint 
fit Perſons to be Directors and Managers for execut- 
ing the Powers and Frufts above ſpecified ; and 
therefote, if the abovementioned Reafons did not 
: ſufficiently prove the Conſtitution in the "Queſtion 
not to be agreeable to the faid Act, yer it feems very 
clear tb us, that the Directors of the South-Sea Com- 
pany were, of all others, the moſt unfit for ſuch 2 


Truſt,” and conſequently hot ſuch Perſons as Are ex- 


prefely required by the faid Act. 
Ad we cannot agree, that the ſaid Conſtitution i is 


Precedented. 
powell are all in 


A. 11550 


1. Becauſe the Precedents 
Pine before . the paſſing the Act of Parliament, on 
whieh the preſent Queſtion did ariſe; and therefore, 
in our Opinion, can be of no Weight in determin- 
ng any weſtion that h on the Conſtruction 
the faid- Act, unleſs ſuch Precedents had been 
«founded on ſome former Act or Acts of * 
; eng 


deen PRO TE OD 
be lame in all material Points, wich the AG aboves: 


mention d; which, it appears to us, neither the ſaid 
Charter, nor Commiſſions or Appoinratencs produced 
j Precedents Were. ö 74 
. All the Caſes, relied. on, 45 Precedents (e- 
pt the laſt) are, as we conceive, widely differing. 
ſom the Caſe in Queſtion; that marked Ne 1. 1 
tated before the Erection of the SouthrSea Company, 
and therefore did not, nor could confer any Powers 
on * Directors of the Company, which was not 
then! in being, but is directed to the Members of o- 
ther, Corporations, divers great Officers, and very 
many. other Perſons, in order to che erecting the! 
dub Ses Company; the five following, from No a 
0% Ne 6, included, are indeed to impower the Di- 
rftors of the Sonih- Sea Company, but tis only to 
ake Subſcriptions of Tallies, Orders, Debentures, 
and the like Government Securities, and to compute 
he Intereſt; que chereon, in order to che admitting 
the Proprietoxs into the Company, at the Rates ſta- 
ted in the Acts of Parliament, to which the Charter 
and Commiſſions relate; but none of them impower 
the Directors of the South-Sea Company to enter, 
id M:djuſt, or certify, or to do any Matter relating to 
ot Contracts to be made, whereto the Company was ta 
nde made a Party, as in the preſent Caſe. 
ry 
N- 
A 


TY aan Cy , RS ww ” 


ov ws - 


2. And as to the faid laſt Caſe, cited as a Pre- 
cedent, marked No 7, which comes the neareſt to the 
Pts the Directors of the Soutb-Sea Company 

ing thereby appointed Directors and Managers 
(which they are not by any of the former) to exe- 
is Notte all the Powers given to Directors and Mana- 
8 mg by the Act of the fifth of his preſent Majeſty, 

for redeeming the Fund appropriated for che Pay- 
ment of the Lottery-Tickets, yet neither by that 
Appointment, or the Act refer d to, had the Di- 
ſectors of the South-Sea Company any Authority to 
do any thing in relation to Contracts or Bargains to 
be made, wherein the Company was to be made 4 
Q 2 Party 3 


Amend- 


ment to 
the Calli- 
coe Bill 
refuſed. 


/ ploying the Poor Jy prohibiting the Uſe and Wear of a 


Party and therefore not to be conipared to the pre. 
ſent Caſe, 

4. But if the faid laſt and only Precedent, not 
before taken notice of, had been a Precedent” in in 
Point, yet it bearing Date no longer ago than the 
Ach of May, 1719, and being ſigned by four of the 
five Commiſſioners of the Treaſury,” who have ſign'd 
the Appointment, which it 1s brought to juſtify, and 
having paſſed. under ſilence, no Occaſion having hap- 
pen'd to draw the Validity thereof into Queſtion, it 
could be, as we conceive, of no Authority to ſup- 

| the faid laſt Appointment when it was drawn 

n Queſtion, and ordered to be conſidered by the 
— of the whole Houſe appointed to e = 
into the Cauſes of the-late unhappy Turn of A 
which has ſo muck affected the Publick Credit a at 
home. 

For the ela mt and leſt it might be 
deemed to be a prejudging of a Matter that may 
poſſibly be brought judicially before us. | 
Wharton, North and Grey, Guilford, 


Compton, Weſton, Scarſdale, 
Litchfield, Cowper, Aylesford, 
Abingdon, Gower, Strafford, 
Bingley, Bathurſt, K. Jabs de Bleifoe 


Die Mercurii 80 Aa, 1720. 
The Houſe (according to Order) reſumed the ad- 


journed Debate which aroſe on Saturday laſt, upon 


the Report then made from the Committee "of the 
whole Houſe to whom the Bill entitled, An Alt 1 

preſerve and encourage the Woollen and Silk Manufac- 
tures of this Kingdom, and for the more effeRtual en. 


Printed, painted, ſtained or dyed Callicoes in Apparel, 
Houfhold fluff, Furniture, or otherwiſe, after tht 


25th Day of December, 1722 (except as therein i the 


excepted) was committed, That the Committee had 
Wo through the ſaid Bil without any Argendrnen. 
| An 


PROTESTS! A. 1720 


_ pre r ESTA 


nd it being propoſed in the 19th Line of the 

. reſs to leave out the Word two] and inſert the 
Word [one] in order to ſhorten the Time of the 
| . of the ſaid Bill, 
After. Debate, the Queſtion was put, 
| or 71 whether the Word [two] ſhall ſtand 
e.? Part of the Bill? 
enen reſolved i in the Affirmative, 
Diſſentiene 
| it, Becauſe it appears to us very extraordinary, 

and as we believe is unprecedented, that any Bill of 
dis Nature ſhould not take Effect till ſo long after 
e de paſſing thereof, and even almoſt a Year after the 
e 3 in Which it is paſſed, muſt legally deter- 


i pH We think the Delay in this Caſe the more 
unreaſonable, the Miſeries of the People propoſed 
eo be remedied by this Bill requiring a ſpeedy Re- 
y dreſs; and after the Loſs of the like Bill the laſt Seſ- 
ſions, Deferring the Relief for near two Years longer 
may, we fear, reduce the poor Manufacturers to ſuch 
Want as may endanger the Publick Peace, or make 
s many as can turn themſelves to other Buſineſs, to 
= Ruin of the Woollen —— of this King: 
3dly, We conceive, that till he Bill ſhall ke place, 
t will rather encourage than hinder the buying of 
printed Callicoes, which is at preſent obſtructed, 
the Apprehenſion of a much nearer and ſtricter Pro- 
hibition 5 but when it ſhall be known not to extend 
to any Callicoes which ſhall be made in Furniture 
16. J fore the 25th of December, 1722, and that the 
n. fame may be continued in Uſe till worn out, it can- 
al dot but be a great Inducement to the Pen to 
„ furniſh themſelves therewith. 
e 4:hly, We do not think it improbable, conſidering 
i; the mi Influence the great Companies may have 
nad on publick Affairs, but that Attempts may be made, 
ent. even before the Proviſions of the Act take place, to 
ndl fepeal it; and we cannot take upon us to deter- 
25 Q 3 | mine, 
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mine, what edi ee Farliament may be 


on this Subject. 

Sly, And we ap nd the Deferring the Reme, 
dy of the Miſchiefs, ſet forth in. the Preamble of the 
Bill, for ſo long a Ts, may diſappoint, in a great 
meaſure, the Hopes which the People of this King- 
dom have ſo juſtiy * of haying an End put 
to the Difficulties the Woollen ManufaQures lic under 


in this Seffion of Parliament. 


ea Fob de lor - Litchfield, Cowper, 2 
Maſbam Hay, Craven, out 
Aer, Wharton, , Boyle, W nat 
Manſell, Brooke, © Bathu tior 
Aptesford, Scarſdale, Abingdon, | the 
Gower, Strafford, © "I tho 

- - North and Grey, Guilford, , yen 
Die Lung 13 FORTE 1 721. Ty 


Reſolution | The Houſe (according, to Order) proceeded 6 Th 
touching take into Conſideration his 22 s moſt Graciou for 
Debt. '" Speech from the Throne. a2 526 ve 
And the ſame being read, Bei 
A Motion was made that this Houſe do, on Fri. I that 

day next, take into Confideration the" Cafes of con- mec 
tracting ſo large a Navy- Debt, and the beſt Methods and 


of r te IEP the ae n for the M Cal 


future. for 
And a Queſtion being ſtated . Tn 
It was propoſed to — out the Words following * C 
viz. ¶ and the'beſt Methods of preventing the dane ſo 
ing the like Debt for the future.) 4 
Aer Debate, che Queſtion- was pa l 


whether theſe Words ¶ aud the beſt Na 


Contents 22 Methods of preventing the contract. bur 

Not Cont. 64 ing the like Debt for de future] hal vit 

eee ſtand Part of the Queſtion? © Vie 
Wot It was reſolved in che Negative. 


Difſntiont 


ift, — principal End of all Parliamentary bar 


e imo Miſ-managements being to prevent 2 the 
, 1 % 


E S8 


1 2 


PROTESTS 


like for the future, we thought it,more agreeable to 
the Candour and Honour of the Houſe to 108 5 

it plainly in the Queſtion itſelf, than leave i it co be 
implied only; and the rather, becauſe it ſeeme 
us, the Words left out clearly imported that cee 
perſonal was in View, but the 0 
which, we thought, would rather have given Satis 
faction to the Minds of every noble Lord, than the 
contrary. , 

24ly, When the Words now ordered to be leſt 
out were, for the Reaſon given, ſo Properly and 

naturally, as we conceive, made a Part of the Queſ- 
tion, we could not but apprehend that the laying 
them aſide on Debate might create a Suſpicion, 
tho” unjuſt, that this Houſe did not intend to pfe- 
vent, if poſſible, the contracting a large and i inconve- 
nent Navy- Debt for the future. 

from the 


zaly, His Majeſty having, in his 8 
4 obſerved the ill 
om ſuch a large Debt OMe He unprovided for, 
we thought it very proper, if not neceſſary, in the 
Reſolution taken, to enter into the Conſideration of 
that Debt, to expreſs A Deſire of . preventing the like 
mconvenient Debt being contracted for the future; 

and that the doing fo did not at all prejudge th he 
Cauſes of contracting the preſent great Navy: Debt; 
for however neceffarily or juſtthably an inconvenient 
Thing might” have once happen'd, yet we think 
4 ought, It it can, to be prevented from happening 

ain. 


4thly, His Maj jefty having Nkewiſe obſeryed in 


his Speech from the Throne, that this Parr af che | 


National-Debr is, of all others, the moſt heayy and 
burthenfome ; and having fer forth the Miſchief 


a from the high Diſcount' on the Navy and 
Vein Bills, 8 eee ourſetves mußten 
warranted to rxprefs. a De e 48 cpntider 0 of the tel 


Methods of preventing che lite moſt heavy an 
barthenforne Bede, whatever the Glaſs of wot Foc 
% preſent Debt ſhall, on Inquiry, appear to be; and 


4 this 


blick-Good te 


onleq ences that arife 
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Addreſs 
for In- 


ſtructions 


I 
| Carteret 


__ PROTESTS A. 21. 
this the rather, becauſe the like Navy-Debt can 


bring no manner of Benefit, either to the Publick or 


any. private Perſon, but to ſuch as, by foreſeeing when 
it is either to be diſcharged or provided for, may 
make an exceſſive Advantage to themſelves by buy. 
ing up the ſaid Bills while under a very high 
Diſcount. 18 = 
. Ebor, Scarſdale, Saliſbury, 
Briſtol, Aſpburnham, Fr. Roffen', 
Bathurſk, Trevor, Aylesford, 
Aberdeen, Guilford, Cowper, 
Bingley, Wharton, North and Grey. 
Strafford, Boyle, 


Die Mereurii 15 Novembris, 1721. 


The Houſe (according to Order) proceeded to 
take into further Confideration his Majeſty's moſt 


* 


Graciqus Speech from the Throne. 

. After Debate, the Queſtion was 
| that an humble Addreſs be preſent. 
ed to his Majeſty, humbly to de- 
fire that his Majeſty will be graci- 
ouſly pleaſed to give Orders, that 
Contents 21 the Inſtruftions given by his Ma- 
Not Cont. 63 jeſty to the Lord Carteret, as Mi- 
| niſter or Plenipotentiary to the Crown 
of Sweeden, or any other of the Nor- 
thern Crowns, may be laid before 
this Houſe ? ON 
It was reſolved in the Negative. 


Diſentien? - Od 
1ſt, Becauſe we apprehend this to be the firſt In- 
ſtance to be found in our Journals, where the Lords 
have moved for a Sight of Inſtructions of any kind, 
and have not been ſupported by the Houſe in that 
Motion; and though we wiſh it ma the laſt, 

.in 


„ be. 
yet have we juſt Reaſon to fear, that ſuch a P 
dent once made will not fail of being followed 
ſucceeding times. 


* 


2dhy, 


* 
* 


24h), Becauſe we do not apprehend, how the Call- 
ing for. Inſtructions after the Conclufion of the Trea- 


ty to. which they relate, and the Intervention of a 
general Act of Pardon, can be. hurtful either to the 
Publick or even to the Miniſters tranſacting ſuch Trea- 


ties; but the refuſing to call for thoſe Inſtructions 


may, in our Opinion, be a Matter of dangerous Con- 
1 4 in as much as it tends to diſcourage Inquiries 
of this kind for the future, and by that means to 
embolden and ſcreen guilty Miniſters hereafter. 
34ly, Becauſe tho we acknowledge the Right of 
Peace and War to be in the Crown, yet we muſt be of 
opinion, that this Houſe hath alſo a Right to in- 
quire into the Tranſactions of Miniſters imployed 
under the Crown, and to cenſure their Conduct, 
when Juſtice requires it; which cannot well be done, 
unleſs it be firſt known, what fort of Inſtructions 
they received, and how far they have, or ought to 
have complied with them; and this ſeems to us more 
* y neceſſary, ſince the A# of Succeſſion 


declared, that this Kingdom ſhall not be en- 


paged in a War, on account of any of the King's 
oreign Dominions ; all Treaties therefore with Prin- 
des in the North ſhould, above all other, be made in 


the plaineſt and moſt. unexceptionable Terms; or if 
the way of wording ſuch Treaties ſhall occaſion any 


Doubt, no Method of clearing it ſhould be neglected 
r avoided, that ſo this Houſe and the whole King- 
dom may be ſatisfied, that nothing has paſſed dero- 
gatory to that Act, which is the Baſis on which our 
preſent happy Eſtabliſhment is founded. 
V. Ebor', Wharton, North and Grey, 
| _—_— Cowper, | Uxbridge, © 
Boyle, Bingley, Strafford, © 
Scarſdale, Aylesford, Briſiol, 
Aberdeen, Bathurſt, F. Roffew, 
Die Lune 20% Novembris, 1721. 
The Houſe (according to Order) proceeded to 
take -into further Conſideration his Majeſty's moſt 
Gracious Speech from the Throne, After 
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Addreſsin , _ Aſter Debate, 77 170 was. 

r bone Ad per eh 
en to his Maj Ar My elire that 
Trrcaties 3 WER his Maje will be gracioully pleaſed 
_ — s give F Gael. that the Treaty of 


be call'd for hath been twice mentioned from the 


| Daerr. | 


Commerce, whereby the former Tres 

© ©". ties of Commerce are renewed with 

Spain, may be laid before this Houle? 
It was reſo] ved i in the Negative. 


Becauſe, as we believe, the refuling to addreſs 
for a Treaty, which has been concluded and ratified 
ſo long ſince, is altogether unprecedented; and, we 
conceive, this Cale, of all others, ought not to (Vow 
been made 2 Precedent, where the Treaty deſired to 


Throne to both Houſes of Parliament; and the laſt 
time, in his Majeſty's Speech at the opening of this 
Seſſions, expreſsly (as we cannot but apprehend) re- 


commended to the Conſideration of both Houſes of 
Parliament. 


W. Ebor', Wharton, © ES Stra ard, 

Aberdeen,  Aplesford, . „ 

F. Raffen, Bathurſt, North. and Grey, 
| Guilford, Cowper, N . Boyle, * 


Bingley, Fran. Chricas, „St. Jobn FA Blei 
Die Martis 5 Decembris, 1721. 


The Order of the Day for the Houſe to be in a 
Committee again to take into further Conſideration 
the Cauſes of contracting ſo large a Navy. Debt, and 
the Lords.to be ſummoned, being 


The Houſe was ad journed Unting Pleaſure, * 
put into the ſaid Committee. 


And aftef ſome Time ſpent therein .the House 
was reſumed. 


Then a Motion was 1d hat che ein pl ing 
great Numbers of Seamin for ſeveral Years laſt 
paſt, more than were provided for by Parliament, 
was one great Cauſe of 88 jarge a Noo: 


105 1 1 1917 : * 1 GD! Mi 3 


Debt, and of ingreafing the ſame, from the Sum of 
ſeveh hundred (rey out thouſandeighry eight Pounds 
three Shillings and eleven Pence, which was the 
Nett · Debt of the Navy on the 31ſt of December, 
1747, to the Sum of One million fix hundred forty 
one thouſand nine hundred thirty ſeven Pounds ſeven- 
teen Shillings and eight Pence three Farthings, which 
was the Nett - Debt of the Navy on the goth of De- 
cember laſt. | 8 
And a Queſtion being ſtated thereupon, 
After Debate, the 2 
— ul was put, whether the ſaid Queſtion 
tyra | ſhall be now put? 

It was reſolved in the Negative. 
- Becauſe the main Queſtion being ſo true in every 
Parcicular, that, as we could obſerve, the Truth thereof 
was not denied by any Lord in the Debates, but 
kems to us to be admitted by the propoſing and 
carrying the previous Queſtion, we. think it Febly 
expedient that the main Queſtion ſhould have been 
put and voted in the Affirmative, to the End we 
might have expreſſed our Diſapprobation at the leaſt 
of the Practice of employing much greater Numbers 
of Seamen in the Fleet, for ſeveral Years laſt paſt, 
than were provided for by Parliament (when the Oc- 
takion for employing them could not, in our Opini- 
on, but be foreſeen) and by ſuch our e dg Ag 
might have diſcquraged, in ſome meaſure, that Prac- 
tice for the future, and prevented the increaſing of 
the Navy-Debt again by che like Proceeding. f 


Strafford, Trevor, Fran. Ceftriens,© 
North and Grey, F. Roffew, © 
| Litchfield, Guilford, 
Bingley, _ . Aberdeen, © 
Bathirſt, _ St. Jobn de Bletfos, 


Die 
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Die Mercurii b Decembris, 1721. 
Petition of A Petition of the City of London was preſented 
3 of and read, praying to be heard by their Council, or 
touching Otherwiſe, in relation to a Bill for the Amendment 
the Plague of an Act paſſed laſt Seſſion for preventing the 
Bill, reqect. Plague being brought hither from Foreign Parts. 
22 And a Motion being made, that the ſaid Petition 
be rejected, | | | ; 
| After Debate, the Queſtion was put, 
2 43 _ whether the ſaid Petition ſhall be re- 
Not Cont. 22 jected ? | 
It was reſolved in the Affirmative. 
1ſt, Becauſe the · Liberty of petitioning the King 
(much more than the petitioning either Houſe of Par- 
liament) is the Birth-right of the free People of this 
Realm, claimed by them, and confirmed to them 
ſoon after the Revolution, in an Act declaring the 
Rights and Liberties of the Subje&, and ſettling the 
Succeſſion of the Crown; and whenever any remark- 
able Check hath been given to the free Exerciſe of 
this Right, it hath always been attended with ill 
Conſequences to the Publick. - 8 
- 2dly, Becauſe the Petition fo rejected was, in our 
Opinion, every way proper and unexceptionable, both 
as to the Manner of wording and preſenting it, and 
the Matter to which it refer d; nothing being more 
natural and reaſonable, than that any te Body 
| ſhould, if they defire it, be heard upon any Bill un- 
der the Conſideration of Parliament, whereby they 
judge their particular Intereſts to be highly, tho 
, CORDS 
This Liberty we remember to have been granted 
in a late Seſſion, to the Traders of Norwich, upon 
their Petition touching the Callicoe Bill; nor are we 
aware, that it hath ever, in like Circumſtances, been re- 
fuſed to the meaneſt Corporation in the Kingdom; but 
i it had, we humbly conceive, that in this Caſe a Diſ- 


- tinction might have been made in favour of the Cay 
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of London, which, being the Center of Credit, of the 
Trade and Monied-Intereſt of the Kingdom, and 
the Place where the 'Plague, ſhould we be viſited by 
it, is moſt like firſt to appear; and having alſo re- 
markably ſuffered by means of the late fatal South- 
Lea Scheme, was, we think, in a particular manner 
intitled to apply for Relief againſt ſome Clauſes in 
the Quaraniine-AF, and deſerved. to have been 
treated on that Occaſion with more Indulgence and 
T enderneſs, 

" gdly, Becauſe the rejecting the faid Petition tends, 
we conceive, to diſcountenance all Petitions for the 
furure in Caſes of a publick and general Concern, and 
by that means to deprive the Legiſlature of proper 
Lights, which they might otherwiſe receive, it be- 
ing no ways probable that Subjects or Societies of 
leſs Conſideration will venture to repreſent. their Senſe, 
in Caſes of like Nature, after the cya London have 
been thus refuſed to be heard. 

4thly, Becauſe as the receiving this Petition could 
have had no ill Conſequences, as we conceive, nor 
have given any great Interruption to the Buſineſs of 
Parliament, fo the rejecting it may, we think, widen 
the unhappy Differences that have ariſen, and in- 


creaſe the Diſaffection to the Government, which 


hath already too much prevailed in this Kingdom. 

- 5thly, Becauſe the Arguments uſed in the Debate 
ſeem, to us, not to be of ſufficient Force; for we 
cannot conceive, that becauſe the ſaid Act of Quaran- 
tine is a Act, therefore no particular Com- 
munity or City, who think they may, in a diſtin- 
guiſning manner, be prejudiced by it, have a Right 
to be heard in relation to it; and that at a Time 
when it is under the Conſideration of Parliament; 
nor can we be of opinion, that a Petition agreed on 
by the Lord-Mayor, Aldermen and Citizens of 
London, in Common Council aſſembled, and preſented, 
not even by the Numbers allowed by Law, but by 
a Lord of this Houſe, can poſſibly be a Prelude or 


mage towards producing tumultuous Peri none 
| muc 
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much leſs can we fee, why it ought the rather to be 
rejected, becauſe it came from ſo great a Body ay 
the Ciry of London ; on the contrary, we apprehend, - 
that an univerſal Grievance, - which may be; occa- 
froned by any general Act, muſt be repreſented to 
the Legiſlature by particular Perſons or Bodies 
Corporate, or elſe it cannot be repreſented at all; 
that the rejecting ſuch Petitions, and not the receiv- 
ing them, is, we think, the Way to occaſion Diſ. 
orders and Tumults; and that the more conſiderable 
the Body is, the more Regard ſhould be had to any 
Application they make, eſpecially for Matters where- 
in not only the Rights, Privileges and OY 
but alſo their Trade, Safety and Proſperity yy 
the Petition r highly concerned. 


Bias, Axlegord, Nerib and Grey, - . 
-\Strafford; - „Trevor, St. Jobn de a 
„ Cwer, Coewper, Rab... 


Fra. Cotrien, Aberdeen, Guilford, - 1 (1 
.. Bingley,” - ' . Litchfield, | Boyle, © . 
of Roffew, N Uxbridge, Coningeſty. | 


Die Mercurii 13 Decembric, 171. 


Bill ſor a The Houſe wes, — to give Leave, That a 

Motion to Bill be brought of ſo much of the 

open ner Act paſſed S laſt Seffion 2. preventing the Plague 

againſt _ being b brought from Foreign Parts, as gives a Power 

Plague, not to remove to a Lazaret, or Peſt-Houſe, any Perſons 

agreed to. whatſoever infected with the Plague, or healthy Per- 
ſons out of an infected Family, from their Habitati- 
ons (though diſtant from any other Dwelling-houſe) 
and alſo, ſo much of- the ſaid Act, as gives Power 
for the drawing Lines or Trenches round oo City, 
Town or Place ſo infected, 


8 thereupon? 
W P-29 And it was reſolved in the Negative. 
Diſſentient 


1, Becauſe the Powers ſpecified in the Queſtion F 
feem do us dach as can never wiſcly or uchi be 
put 


Aﬀer Debate, the Queſtion was put Wi: 
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pet in execution; for by the firſt of them, Perſo 
ef chat Rank or Condition ſoever, either actually 
infected, or being in the ſame Habitation, tho“ in 
bone Houſes where they are well accommodated, and 
wm whence there is no Danger of propagating the 
lnfectſon, may be forcibly. removed into common 
Lazarets or Peſt-Houſes; and it does not appear to 
is, that ſuch a Power could, at any Time, be rea- 
rably executed; and therefore, we conceive, it 
/ 
The other Power extends to the drawing of Lines 
round any City, Town or Place, and conſequently 
round the Cities of London and Weſtminſten; the 
rery Apprehenſion of which, upon the leaſt Rumour 
of a Plague, would difperſe the Rich; and by that 
Means (as well as by hindring the free Acceſs of Pro- 
he Remains of publick and private Credit. 5 
zaly, Becauſe ſuch Powers as theſe are utterly 
known to our Conſtitution, and repugnant, we 
wnceive,” to the Lenity of our mild and free Go- 
rerntnent, a tender x to which was ſhewn by 
e Act Jacobi I. which took care only to confine 
a Hafected Perſons within their own Houſes, and to 
he Nſpport them under their Confinement, and lodged 
ve Ie Execution of ſuch Powers folely in the Civil 
er Magiſtrate 3 whereas the Powers, by us excepted a- 
ns Mianſt, as they are of-a more extraordinary Kind, fo 
7+ Itbey will probably (and ſome of them muſt neceſſa- 


. 


ti · Ney) be executed by military Force ; and the violent 


ons) ſtarve the Poor, ruin Trade, and deſtroy all 


ſe) Ind inhuman Methods which, on thefe Occaſions, 
rer may, as we conceive, be practiſed, will, we fear, 


ther draw down the Infliction of a new Judgment 
om Heaven, than contribute any ways to remove 
that which ſhall then have befallen us. a: 
34ly, Becauſe, we take it, theſe Methods were co- 
pied from France, a Kingdom whoſe Pattern, in ſuch 
aſes, Great-Britain ſhould not follow, the Govern- 
t there being conducted by Arbitrary Power, 
nd ſupported by ſtanding: Armies; and to fuch a 

E Country 
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the Publick to keep the Minds of the People per: 
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Country ſuch Methods do, in our Opinion, ſeem moſt Wl fucl 


ſuicable ; and yet, even in that Kingdom, the Powers i chin 
thus exerciſed of late haye been as unſucceſsful as MW tene 
they were unprecedented; fo that no neighbouring MW tha! 
State hath any Encouragement from thence to follow MW van 
ſo fatal an Example. In the firſt Plague, with which MW Tri 
we were viſited Anno Dom. 1665, though none of 
theſe Methods were made uſe of, much leſs autho- 
rized by Parliament, yet the Infection, however 
great, was kept from ſpreading itſelf into the remoter 
Parts of the Kingdom; nor did the City of London, 
where it firſt appeared and chiefly raged, ſuffer ſo 
long or ſo much, in proportion to the Number of its 
Inhabitants, as other Cities and Towns in France 
bave ſuffered, where theſe cruel Experiments have 
been tried. W e ION 

. 4thly, Becauſe had ſuch Part of the Act as, we 
think, ſhould be repealed, been accordingly repealed 
there would ſtill have remained in it a general Clauſe, 
which gives the Crown all Powers neceſſary to pre- 
vent the ſpreading of Infection, and conſequently 
theſe very Powers, among the reſt, if they ſhall be 
found neceſſary; and therefore there is no need, we 
conceive, to have them expreſly granted in the ſame 
Act of Parliament, which ſeems not only to war- 
rant, but in a particular manner to preſcribe- and 
direct the Uſe of them | 

_- 5thly, Becauſe the great Argument urged for con- 
tinuing theſe Powers ſpecified in the Queſtipn, That 
they would probably never be put in execution in 
the Caſes objected to, ſeems to us a clear Reaſon D. 
why they ſhould not be continued; for we cannot ims- iſe 
gine why they ſhould ſtand enacted, unleſs they are 
intended to be executed, or of what Uſe it will be to 


8 | |. of | 
e 


Conte 
Not ( 


petually alarmed with thoſe Apprehenſions, unde 
which they now labour, as appears by the Petition 
from the City of London lately rejected: It may be 


an Inſtance of our great Confidence in his Majeſty 
Wiſdom and Goodneſs, when we truſt him 2 8er 
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d 

t MW {ch Powers, unknown to the Conſtitution ; but, we 
; WM think, it ill becomes us to repoſe ſuch Truſt, when it 
ends, in our Opinion, rather to render him terrible 
chan amiable to his Subjects, and when the only Ad- 
vantage he can, as we conceive, draw from the 
1 MW Truſt repoſed in him is, not to make uſe of it. 

f I. Ebor, Strafford, Aberdeen, 
Mortb and Grey, Hoyle, Cowper, 

1 Weſton, © Br. Cefiriens, - Binzley, 
Ha. Roffen', Briſtol, Guilford, 

„ Coningeſby, Trevor, Foley, 

0 St. John de Bletſoe, Uxbridge, Bathurſt. 

i Gower, Ahylesford, 


The Houſe (according to Order) proceeded to 


Die Martis 19 Decembris, 1721. 


Addreſs 
for the In- 
ſtructions 
given to 
Sir George 
Byng, re- 
fuſed. 


1 take into further Conſideration his Majeſty's moſt 
I Gracious Speech from the Throne. 
A, After Debate, the Queſtion was put, 
1 that an humble Addreſs be preſent- 
0 ed to his Majeſty, humbly to deſire 
2 that his Majeſty would be graciouſly 
3 pleas'd to give Orders to the proper 
ar. Contents 24 Officers, that the Inſtructions given 
i © Cont. 67 to Sir George Byng, now Lord Viſ- 
count Torrington, in relation to the 
A; Action againſt the Spaniſh Fleet in 


hat the Mediterranean, may be laid before 
this Houſe? 
It was reſolved in the Negative. 

Diſſentient* | 

1ſt, Becauſe not finding any Inſtance, on ſearch of 
the Journals, we believe there is none, wherein a Mo- 
tion for Admirals Inſtructions to be laid before the 
Houſe has been denied; but, on the contrary, there 
are many Precedents of Inſtructions of a like Nature, 
JF and in ſtronger Caſes, as we conceive, addreſſed for 
by the Houſe, and ſeveral, in Point, for Inſtructions 
© given to Admirals, particularly to Sir George _— 

R an 
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and Sir Cloudefley Shovel; nor does it ſeem, to us, at 
* all material, whether the Conduct of ſuch Admirals 
had or had not been blamed before ſuch Inſtructions 
were aſked for, ſince the Sight of Inſtructions may 
be previouſly and abſolutely neceſſary to inform the 
Houſe, whether their Conduct be blameable or not. 
2dly, Becauſe we think it highly reaſonable, that 
thoſe Inſtructions ſhould be laid before this Houſe, 
upon which the Action of the Britiſb again the Span- 
% Fleet in the Mediterranean was founded, without 
any previous Declaration of War, and even whilſt a 
Briuiſb Miniſter, a Secretary of State, was amicably 
treating at Madrid, which Court might juſtly con- 
clude itſelf ſecure from any hoſtile Attack during 
the Continuance of ſuch Negotiations. 
zdly, Becauſe till we have a Sight of thoſe In- 
ſtructions, and are able to judge of the Reaſons on 
which they are founded, the War with Spain, in 
which that Action of our Fleet involved us, does not 
appear to us ſo juſtifiable as we could wiſh, and yet it 
was plainly prejudicial to the Nation in ſundry re- 
ſpects ;; for it occaſioned an intire Interruption of our 
moſt valuable Commerce with Spain, at a Time 
when Great-Britain needed all the Advantages of 
Peace to extricate itſelf from that heavy National 
Debt it lay under; and as it deprived us of the 
Friendfhip of Spain (not eaſily to be retrieved) ſo it 
gave our Rivals in Trade an Opportunity to inſinu- 
ate themſelves into their Affections; and we conceive, 
that to that War alone is owing the ſtrict Union 
there 1s at preſent between the Crowns of France and 
Spain, which it was the Intereſt of Great-Britain to 
have kept always divided; an Union which in its 
Conſequences may prove fatal to theſe Kingdoms. 
Nor does it appear that Great- Britain has had any 
Fruits from this War, beyond its being reſtored to the 
ſame Trade we had with Spain before we began it. 
FW. Ebor, © Strafford, North and Grey, 
Aberdeen, Briſtol, Bathurſt, 
Aylesford, Foley, Fran, Ceſtriens, 
| Compion, 
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Compton, Trevor, wy 21 
Guilford, Boyle, Uxbridge, 
Scarſdale, - Weſton, Gower. 

St. John de Bleiſoe, | 


* . O * i 
Die Jovis 21 Decembris, 1721. 


Hodie 3a vice lea eſt Billa, entitled, An Act for Bin 
the 


ter Payment of the Army and their 
The 


the Amendment ſhall paſs ? | 
It was refolved in the Affirmative, 
Diſſentient* 

1/t, Becauſe we have heard no Arguments to con- 
vince us, that there is any Neceſſity for a greater 
Number of Troops being kept on Foot at this 
Time, than there was after the Peace of Ryſwicł or 
the Peace of Utrecht ; for as to the Argument urg- 
ed from the preſent Diſaffection of the People, we 
are fully perſuaded, that the keeping up fo great an 
Army is much more likely to increaſe than leſſen fuch 
Diſaffection. | 


2dly, Becauſe this Precedent is likely to be fol- 


lowed in all ſubſequent Times, there being no Pro- 


bability that a Conjuncture can happen, when there 
will be leſs apparent Reaſon for keeping up a great 
Number of Forces, than at this Time of a general 
Tranquillity. 
zaly, Becauſe, we conceive, there are ſeveral Clau- 
ſes in this Bill, which tend to overthrow the Civil- 
Power in this Kingdom, and turn it into a Military 
Government; and we apprehend it to be our Duty 
to take care, that ſo dangerous a Precedent may not 
be made for any future Time without an evident Ne- 
ceſſity; and it is plain there is no ſuch Neceſſity for 
erecting this Military- Power within this Kingdom in 
time of Peace, becauſe the Army was well govern- 
ed without it in the two former Reigns, | 

4thly, That allowing ſuch a Number of Troops 
were neceſſary, yet there is no Reaſon can — 
R 2 cuz 


Quarters, 


puniſhing Mutiny and Deſertion, and for the bet- againſt 


Queſtion was put, whether this Bill with tion. 


Navy- 


ther 
ſidered. 


Debt fur- 
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ed, as we apprehend, that they ſhould be conſtituted 
in this expenſive Manner, which raiſes the Charge up 
on the Nation to about double what it was, in time of 
Peace, in the two former Reigns; and we muſt, 
with great Concern, aſſert, that the Publick is much 
leſs able to bear ſuch an Exceſs at the preſent, than 
at any former Time. 

W. Ebor', Aberdeen, North and Grey, 

Briſtol, Guilford, Foley, 

Strafford, Scarſdale, Boyle, 

Bathurſt, Tadcaſter, Trevor, 

Uxbridge, F. Roffen”, Fran. Ceſtriens, 


Die Sabbati 130 Fanuarii, 1721. 


The Order of the Day for the Houſe to be in a 
Committee again to take into further Conſideration 


the Cauſes of contracting ſo large a Navy- Debt be- 
ing read, 


The Houſe was adjourned during Pleaſure, and 

t into the ſaid Committee. 

And after ſome Time ſpent therein, the Houſe was 
reſumed. 

Then a Motion was made, that the not paying off 
his Majeſty's Ships when they came home from their 
ſeveral Voyages, according to the ancient Ulage 
of the Navy, but continuing them in Sea-Pay dur- 
ing the Winter, till they went out again, has been 
ng Cauſe of contracting ſo large a Navy- 
De 

And a Queſtion being ftated thereupon, 

After Debate, the previous Queſtion was put, 

whether the ſaid Queſtion ſhall be now — 
It was reflved i in the Negative. 
Diſſentien? 

If}, Becauſe, we conceive, the main Queſtion 
ought to have been put, fince the Practice com- 
plained of in it having been from the Year 1690 
very frequently repreſented againſt to the Admiralty 
and the Treaſury, by the Commiſſioners of the 
BE: (the proper Officers to give advice in ſuch 

Matters) 
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Matters) and who then were Men of t Expe- 
rience, Ability and Probity ; for ding cunning to 
the ancient Uſage of the Navy, giving great Diſ- 
guſt to the Seamen, and cauſing an unneceflary Ex- 
pence of the Publick-Money, we thought it highly 
reaſonable to endeavour that a Stop ſhould be put 
to this Method, which was attended with ſo many 
fatal Conſequences; and we cannot but think, the 
putting and voting the main Queſtion in the Affir- 
mative would have greatly conduced to that end. 
2dly, Becauſe it did not appear neceſſary at a 
Time when ſo few Men were either granted or de- 
manded, for the Service of any one Year, that the 
Seamen ſhould be treated with ſo much Severity, as 
not be paid off according to the ancient Uſage of the 
Navy, but kept in floating Priſons, as the ſaid Com- 
miſſioners of the Navy very well expreſs it, eſpe- 


cially ſince we find, that during the late Wars, when 


forty thouſand Men a Year were granted, this was 
truely thought, by the ſaid Commiſſioners of the 
Navy, a Way rather to provoke the Seamen to 
deſert, than encourage them to come into or con- 
tinue in the Service, and to be the principal, if not 
the only Reaſon, why it is become ſo difficult to get 
them again when wanted. 
34ly, We thought at this Juncture, when his Ma- 
jeſty had ſo lately, in a moſt Gracious Speech from 
the Throne, ſignified his having ſo happily eſtab- 
liſhed Peace throughout Europe, it would be proper 
(if ever) to uſe our beſt Endeavours that the Seamen 
might partake of the Benefit of our mild and free 
Government, and not be liable to greater Hardſhips 
than any of their Fellow Subjects, as we think they 
will be, if this Practice be ſuffered to continue. 
4thly, Becauſe ſuch Methods ought to be uſed 
as will moſt contribute to procure the Affections of 
the Seamen to the Service, which, we think, the 
ancient Uſage of the Navy will in this Caſe beſt 
effect; by which they will have the Satisfaction to 
ſpend their Money within the Kingdom, for the Be- 
R 3 nefit 
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nefit and Support of their Families, as formerly, when 
the Ships were paid off at their Return home from 
their ſeveral Voyages, and will, we hope, prevent 
their abſconding from and deſerting the Service, 
and engage them chearfully to enter into it when- 
ever there ſhall be Occaſion; whereas according 
to the late Practice, by the Opinion of the ſaid 
Commiſſioners of the Navy, the Difficulty of get- 
ting them in the Spring chiefly riſes from keeping 
them all the Winter, and yet the Difficulty of get- 
ting them again is aſſigned as the only Reaſon for 
keeping them in Pay during the Winter, although it 
amounts to an intoletable Charge upon the Kingdom, 
it appearing by one of the Papers now upon the 
Table, that keeping them in Pay all the Winter 
comes to near five times as much as raiſing them 
again in the Spring. 

S thy, We cannot but think it a very unuſual Way 
of arguing in a Houle of Parliament, that a Queſti- 
on ought not to be put, becauſe it is generally ad- 
mitted to be true, though at the ſame time there 
may be too much Reaſon to believe, that the Prac- 
tice complained of will not be altered without the 
Interpoſition of Parliament. 

Gt hly, We cannot conceive the Treaty with Swe- 
den could make it neceſſary, as was alledged, to 
keep the Men in Pay all the Winter, ſince it appears 
by the Papers upon the Table, that very little or no 
Time would have been loſt, if the old Method of 
the Navy of raiſing them in the Spring had been 
followed, by which much Money would have been 
ſaved to the Publick, eſpecially ſince their ſo early 
Arrival there did neither prevent landing the Czar's 
Troops upon Sweden, when and where they pleaſed, 
nor by any Action at Sea contribute to weaken his 
naval Strength, l | 

Lafily, We take it to be very clear, that if any 
Neceſlity or ſufficient Reaſon was foreſeen at any 
time for the diſpenſing with this Rule of the Navy, 
it ought not to haye been done without his 9 
| — Content 


dil, eſpecially in ſo weighty a Point as ſpending 


Conſent in Council, it being, as we conceive, a fun- 
damental Maxim in the Government of the Navy, 
and a moſt eſſential Part of his Majeſty's Preroga- 
tive, that no Rule or Eſtabliſhment in the Navy, 
whether. written or unwritten, and cuſtomary, ought 
to be, or can regularly be abrogated, altered, or 
diſpenſed with, but by his Majeſty's Conſent in Coun- 


the publick Treaſure ſo much faſter than it need have 
been in the Proportion abovementioned ; and there- 
fore we thought it expedient that a main Queſtion 
ſhould have been pur and voted in the Affirmative, 
that this great and uſeful Prerogative of the Crown 
might, by cenſuring what we take to be a Breach 
thereof (tho* with the Temper recommended from 
E Throne) have been the better preſerved for the 
ture. | 
W. Ebor', North and Grey, Guilford, 


Strafford, Cowper, Bathurſt, 
Maſham, Trevor, Gower, 
Uxbridge, Briſtol, Aberdeen, 
Compton, 


Die Mercurii 1 7 Januarii, 1721. 
A Petition of the Clergy of London was preſented On reject- 
and read, againſt the Bill, entitled, An Act for grant- 2 
ing the People called Quakers ſuch Forms of Affirma- Clergy-s 


tion or Declaration as may remove the Difficulties Petition 


which many of them lie under, againſt the 
And a Motion being made, that the ſaid Peti- — 
tion be rejected, F 


After Debate, the Queſtion was put, Afiirma- 
pms 6o whether the ſaid Petition ſhall be tion. 

ot Cont. 24 : 
| rejected ? | 

It was reſolved in the Affirmative, 
Diſſentient* | 
' 18, Becauſe the Right of petitioning in a legal 
Manner to legal Purpoſes does, we apprehend, ap- 
—— by Lay and U ſage to the free People of this 

alm, and is as eſſential to the Subject, acting 

R 4 within 
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within his due Bounds, as the Liberty of Debate is 
to the Conſtitution of Parliament; and this Right, 
as it extends to the Petitioning even for the Repeal 
of Acts now in Force, by which the People think 
themſelves aggrieved, fo it juſtifies them yet more 
in preſenting their humble Senſe of any new Law, 
while it is under the Conſideration of Parliament; 
nor are the Clergy, we preſume, leſs privileged in 
relation to the Exerciſe of this Right, than any o- 
ther of his Majeſty's Subjects: On the contrary, we 
believe them as worthy of enjoying it, and as capa- 
ble of exerting it to wiſe and good Ends, as any 
Rank of private Men in the Kingdom. 

2dly, Beeauſe the Petition fo rejected is, in our 
Opinion, proper and inoffenſive, both as to the Mat- 
ter and Manner of it, ſince it partly relates to the 
particular Rights of the Clergy in point of Tythes, 
and partly expreſſes their Fears, as we conceive not 
altogether groundleſs, left the Sect of Quaters, al- 
ready too numerous, ſhould by this new Indulgence 
be greatly multiplied, and left the Honour of Reli- 
gion ſhould any ways ſuffer, and the Foundations 
of Government be ſhaken by what is intended, both 
which it is the particular Duty of their Function to 
uphold and ſecure ; we are not therefore apprehenſive, 
that it miſbecame their Characters to interpoſe in any 
of theſe important Points, and the Way in which 
they 
tion, till ſome Paſſage in their Petition is pitched 
upon as obnoxious and cenſured by the Houſe, which 
as yet hath not been done. 


3dly, Becauſe the Petition ſuggeſts a particular 


Grievance, under which the Clergy will ſuffer, by 
this Act, more than any other Order of Men which, 
as it had never been obſerved in the Debates on the 
Bill, ſo was allowed to deſerve the Conſideration of 
the Houſe ; and therefore had there been any other 
Part of their Petition, leſs unexceptionable (as we ap- 
prehend there is not) yet we do not think it was rea- 
ſonable to lay aſide the whole on that Account, an 5 

8 e 


have done it muſt ſeem to us free from Excep- 


ſentin 
which 
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reject what was acknowledged fit to be conſidered, 
for the ſake of what was thought improper to be 
offered. * 0 

4thly, Becauſe the Clergy of London are not, in 
zeneral, ſo liberally provided for, But that they have 
Reaſon to be watchful in relation to any Step that 
may unwarily be taken towards diminiſhing their 
Maintainance, which we look upon as not duly pro- 
portioned to their Labours in populous Pariſhes, and 
to the various Employments given them by 1nfidels 
and Hereticks, Papiſts, and divers Sects of Men diſ- 
ſenting from the Church eſtabliſhed by Law, with 
which this Metropolis is known to abound ; and as 
their Situation gives them near Opportunities of ob- 
krving and knowing what may be ſtirred in Parlia- 
ment, to the Prejudice of their Order, ſo we cannot 
but think, that it becomes them to make uſe of that 
Advantage in behalf of their diſtant Brethren, as of- 
ten as Need ſhall require, eſpecially at a Time when 
the Repreſentatives of the Clergy are not attending 
in Convocation, and in a readineſs to exert their 
known Right of applying to the Legiſlature on all 
ſuch Occaſions. 

sthly, Becauſe the London Clergy, from whence 
the Petition came, are, in our Opinion, and have 
been always eſteemed of great Conſideration, with 
ſeſpect to their extenſive Influence, and their Ability 
tb be ſerviceable to the State in important Conjunc- 
ures; from this Body of Men have proceeded many 
of the moſt eminent Lights of the Church and Or- 
naments of the Biſhops Bench, eſpecially ſince the 
Revolution; and, in the Reign preceding it, their ne- 
yer to be forgotten Labours put a ſtop to the Torrent 
of Popery, then ready to overflow us; on which, 
and many other Accounts, we cannot but wiſh that 
the Applications at. any time made to this Houſe by 
the City-Clergy might be received with Regard 


and Tenderneſs, and a more than ordinary Indul- 
gence allowed them at a Time when ſo great Fa- 
| | 9 vours 
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vours are about to be beſtowed on the profeſſed Op- 
gners of their Function and Maintainance. 
6thly, Becauſe, by Experience we find, that the 
treating in this Manner a Petition from any great and 
conſiderable Body of Men is not the beſt Way to 
allay the Jealouſies and extinguiſh the Uneaſineſs that 
© occaſioned it, a very contrary Effect having followed 
(according to the beſt of our Obſeryation) from the 
rejecting a Petition lately offered by the City of Loy 
don; and the oftner ſuch Inſtances are repeated, the 
more we fear the Diſaffection of the People will in. 
creaſe, who, 8 themſelves under Hardſhips, 
from which they deſire to be relieved, may look 
upon it as a new and yet greater Hardſhip not to be 
heard; and though the modeſt and dutiful Demeanor 
of the Clergy ſhould no ways contribute to theſe 
Conſequences, yet we know not how far this may 
be the Ge with reſpegt to their Flocks, to whom 
their Perſons and Characters are dear, and who may 
therefore be induced, by the Reverence they bear to 
their Paſtors, to expreſs as much Concern on their 
account as they would on their own: For which Rex 
ſon it was our earneſt Defire, that this ſecond and, 


in our Opinion, dangerous Experiment might not 


have been made. | 

V. Ehor, CStrafforg, Guilford, 
Weſton, Foley, Cawper, 
Uxbridge, Aberdeen, North and Gre), 

| Scarſdale, Gower, Bathurſt, 

: Compton, Trevor, Monijoy, 

Briſtol, Bingley, © Fran. Roffer'. 
Coningeſby, St. Jobn de Bleiſoe, ww 1 


N. B. This Proteſtation was expunged by Order ¶ ntitle 
of the 5th of. March, 1721. oh 8 6 


Die Veneris 19 Januarii, 1721. muſt, 


Bill fr Hodie g* vice lecra oft Billa, entitled, An AR for Nhat! 
removing granting the People called Quakers ſuch Forms of EW more 


Dicatties Affirmation or Declaration as may remove the ſince 
paſſed, Difficulties which many of them lie under. 7 few h 
0 


* 
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1 

bp The 9 was put, whether this Bill ſhall. 
g | 

6 761 was reſolved in the Affirmative. 

d iſentient : 


1, Becauſe the Privileges allowed by this Bill to 
he Quakers are without Example, and no ways 
roportioned to the Steps formerly taken towards a 
radual Indulgence of them; for whereas they have 


hough diſpenſed with as to ſome Formalities, with 
hey are now altogether releaſed both from the Form 
fidelity and give Teſtimony upon their ſimple Af. 


irmation 3 nor are theſe great Privileges indulged to 
hem, as the leſs were, from time to time, and by 


] Wikgrees, but are at once made perpetual. 

n BW 24ly, Becauſe we look upon the Quakers, who re- 
a che two Sacraments of Chriſt, and are, as far as 
0 


bey ſo do, unworthy of the Name of Chriſtians, to 
e on that account unworthy alſo of receiving ſuch 
iſtinguiſhing Marks of Favour, | 

3dly, Becauſe the Quakers, as they renounce the 
Inſtitutions of. Chriſt, ſo have not given even the 
Evidence by Law required of their Belief of his Di- 
nity, it no ways appearing to us (nor do we be- 
ere it can be made appear) that ever ſince they were 
55 


rfted by that Act; nor could we, upon a Motion 
made in the Houſe, prevail that they ſhould even 
ww be obliged, by ſuch previous Subſcription, to 
' Wintitle themſelves to the new and extraordinary Fa- 
yours deſigned them; the Conſequence of which 
muſt, in our Opinion, be, that they will encourage 
themſelves yet farther in their Averſion to ſubſcribe 
chat Profeſſion of Chriſtian Belief, which they ſeem 
more to decline than even the taking of an Oath, 


e ſince great Numbers of them have ſworn, tho? very 
ky have ſubſcribed that Profeſſion ; nor are we with» 


ne 


out 


keen hitherto under the real Obligation of an Oath, 
xſpect to the Manner of wording and taking it, 


nd Subſtance of an Oath, and admitted to profeſs 


firſt indulged, 1 . & M. one Quaker in an hundred 
hath ſubſcribed the Profeſſion of Chriſtian Belief di- 


231 


23 


ſonable, that in a Kingdom where the Nobles, the 


duced totally to withdraw it, till they become as bad 
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out Apprehenſions, that it may reflect ſome Diſhonour 
on the Chriſtian Faith, if the Evidence given by ſuch 
Perſons on their bare Word ſhall, by Law, be judged 
of equal Credit with the ſolemn Oath of an acknow. 
ledged Chriſtian and ſincere Member of the eſta. 
bliſh*'d Communion. 

4thly, Becauſe we look upon it as highly unrez. 


Clergy and Commons are obliged to ſwear Fealty to 
the CrowryFand even the Sovereign himſelf takes an 
Oath at his Coronation, a particular Sect of Men, 
who refuſe to ſerve the State either as Civil Officers 
or Soldiers, ſhould be entirely releaſed from that Ob- 
ligation ; fince *tis natural to expect that Perſons thus 
indulged, as to the Manner and the Meaſure of per. 
forming their Allegiance, ſhould, by degrees, be in- 


Subjects as Chriſtians. 
5thly, Becauſe, tho? ſuch extraordinary Privilege 
are allowed to the Sect of Quakers by this Bill, yet 
there is no Mark or Teſt preſcribed by it, or by any 
other Act, by which it may certainly be known who 
are Quaters, and conſequently who are or are not 
intitled to thoſe Privileges ; from whence this Incon- 
venience may ariſe, that many not really Quakers 
may yet ſhelter themſelves under the Cover of that 
Name, on purpoſe to be releaſed from the Obligation 
of Oaths ; it not being, we conceive, in the Power 
of the Magiſtrate, as this Bill ſtands, to oblige any 
Perſon to take an Oath, who at the time of tendring 
it ſhall profeſs himſelf a Quaker ; ſo that the Con- 
ceſſions now made to that Sect may prove a great 
Inlet to Hypocriſy and Falſhood, and will naturally 
tend towards increaſing their Numbers, which we ra- 
ther wiſh may be every Day diminiſhed, _ 
| Gthly, Becauſe we do not apprehend, that the 
Quakers, as a Sect, are really under ſuch Scruples in 
point of an Oath, that it is neceſſary to eaſe them by 


ſuch an Act, few of them having for five and twenty 


Years paſt, ſince their ſolemn Affirmation * 
| ent 
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ent to an om was enacted, ever refuſed to comply 
with-it z and ſhould this have now and then hap- 
pen'd, yet when the great Body of any ſort of Sec- 
aries are at Eaſe in their Conſciences, the Scruples of 
; few, we think, ought not to be regarded, eſpeci- 
ly if continuing the Law nowgn Force will pro- 
hably extinguiſh thoſe Scruples; and the Repeal of it 
the will certainly give new Life and Strength to them. 
-thly, Becauſe the Security of the Subjects Pro- 
an erty, which depends upon Teſtimony, ſeems to us 
o be leſſen'd by this Act; the Reverence of an Oath 
ling been always obſerved to operate farther to- 
wards the Diſcovery of Truth than any other leſs ſo- 


kmn Form of Aſſeveration; nor can the Quakers 
e excepted in this Caſe, whoſe awful Apprehenſions 


of an Oath appear from their earneſt Endeavours to 
ad {cline it; and therefore, where the Payment of 

Tythes, by them held to be ſinful, is concerned, they 
ill have ſtrong Inducements to diſguiſe the Truth, 
achat they ſimply affirm, rather than wound their 


* Conſciences and Credit by contributing towards the 
10 Support of ſuch an antichriſtian Payment: In other 
daes of Property, their Intereſt only will claſh with 


their Veracity; but the double Motive of Intereſt and 
Conſcience will influence them with reſpect to the 
Clergy, whoſe Calling and Maintainance they equally 
condemn, | 

8:bly, Becauſe the Inducement mentioned in the 


y Bill towards granting the Quakers thoſe Favours, 
12 they are well affected to the Government (a Po- 


ltion of which we have ſome doubt) might, we ap- 
prehend, be improved into a Reaſon for granting the 
„le Favours to Deiſts, Arians, Jews, and even to 
Lachens themſelves ; all of which may poſſibly be, 
s ſome of them certainly are, Friends to the Go- 
rernment : However, their Friendſhip, we preſume, 
yould be cultivated at too great an Expence, if, for 
the fake of it, any thing ſhould! be done by the Le- 
giſlature which might weaken the Security of all 


Governments, an Oath ; and by that Means do more 
Miſchief 
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Miſchief to the State in one reſpect, than it brought 
Advantage in another: And we the rather thus chooſe 
to reaſon, becauſe an Argument was urged in the De. 
bate, and no ways diſallowed, That if HeathemDiſſen 
themſelves were equally of Uſe to the State, as te. 1}, 
Duakers are, theyought alſo, equally by Law, to be. in the 
indulged; whereas our firm Perſuaſion is, that as no Navy 
Man ſhould be perſecuted for his Opinions, ſo nei. in the 
ther ſhould any Man, who is known to avow Prin- Parliz 
ciples deſtructive of Chriſtianity, however uſeful he Wint 
may otherwiſe be to the State, be encouraged by 2 ton n 
Law, made purpoſely in his Favour, to continue in Comr 


thoſe Principles. Reaſc 
W. Ebor, Straſford, Aberdeen, Debt 
Fra. Roffen, Trevor, St. Fohn de Bletſi, Wl think 
Compton, Gower, Fran. Ceſtrienb. ¶ Trea 
Montjoy, Saliſbury, Gervi 


Die Jovis 25 Januari, 1721. 

Treaties, The Order of the Day for the Houſe to be in 
8 you. Committee to take into further Conſideration the 
Bro _ Cauſes of contracting fo large a Navy-Debt, and the 
Squadron Inſtruction to the ſaid Committee, That they do, in 
being ent the firſt place, conſider of the Occaſion of that Part 
* of the ſaid Debt which ariſes from having employ'd 
ſed to be More Men in the Sea Service, in any Year, than were 
called for. provided for by Parliament for ſuch Year, and from 


the not paying off all the Seamen at Winter, being 


called for, der 
After Debate, the Queſtion was put, that 2: 
authentick Copies of the ſeveral Treaties, ¶ and 


Inſtructions, and Orders, relating to the I plie 
Britiſh Squadrons being ſent into the mac 
Baltic for ſeveral Years laſt paſt, be tot! 
Contents 23 laid before this Houſe, that the true Oc- | fici 
| l caſion of that Part of the Navy-Debt, ¶ mu 
which the Committee is inſtructed to or 
conſider in the firſt place, may the bet - ¶ can 
ter appear; as alſo that the Act of Set- fon 
tlement 


211K. 
" * 
4 
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tdtjlement has not been infringed by thoſe 
ſeveral Northern Expeditions? © * 
It was reſolved in the Negative. 


Diſſentien!* | - 
\ 1ſt, Becauſe it being now admitted by the Houſe, 
in the Inſtruction given to the Committee, that the 
Navy-Debt was increaſed by employing more Men 
in the Sea Service yearly than were provided for by 
Parliament, and by the not paying them off in the 
Winter; the Intention of the Houſe in that Inſtruc- 
ton muſt, in our Opinion, manifeſtly be to direct the 
Committee to enquire into the true Occaſion and 
Reaſonableneſs of thoſe Services, by which the Navy- 
Debt was increaſed; and that End could not, we 
think, be any ways attained without a Sight of thoſe 
Treaties, Inſtructions and Orders, upon which thoſe 
Services were founded, ſince the conſidering the Oc- 
caſfion of an extraordinary acknowledged Expence 
muſt, we conceive, imply an Inquiry into the true 
Cauſes for which ſuch an Expence was made; we 
did therefore think it neceſſary to defire Copies of 
the Treaties, Inſtructions and Orders relating to the 
ſeveral Baltick Expeditions, becauſe without them 
ve could not poſſibly learn the true Reaſons of thoſe 
itions; and it ſeemed to us incongruous that 
the Houſe ſhould dire& an Inquiry, and not contri- 
bute to it, by directing alſo thoſe Materials to be 
laid before the Committee, which alone could ren- 
der ſuch an Inquiry effectual. 
2dly, Becauſe the Want of fuch authentick Papers 
and Inſtructions could no ways, we think, be ſup- 
plied by any verbal Repreſentations that might be 
made by Lords in the Miniſtry, as Facts occurred 
to their Memory in the Debate; this being no ſuf- 
ficient Foundation for any parliamentary Inquiry, 
much leſs for ſuch a one as tends to approve, excule 
or blame the Meaſures of thoſe in Power, ſince we 
cannot think it ſuitable either to the Rules of Rea- 
ſon or the Dignity of this Houſe to proceed 9 
utions 
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lutions relating to the Conduct of Miniſters upon Faq; 
ſtated by the Miniſters themſelves. _ 

34ly, Becauſe Motions for ſuch Papers and Inſtru. 
ments have been frequently made and complied with, 
nor hath any ſuch Motion ever (as far as we can 
learn) till of late been refuſed ; the only Paper in. 
cluded in the general Motion that we thought any 
ways doubtful, whether we ſhould obtain, was the 
Lord Carteret's Inſtructions, which was moved for be. 
fore, in this Seſſion, without Succeſs ; however, we had 
Hopes of prevailing even for a Sight of that Paper, 
when it became neceſſary, as we apprehend, to qua. 
lify the Committee of the whole Houſe to do the 
Work appointed by the Houle. 

4thly, Becauſe the great Increaſe of the Navy-Debt 
aroſe from the frequent ſending of ſtrong Squadrons 
to the Baltick, and continuing them there at Seaſons of 
the Year when the Briti/þ Fleet has ſeldom been 
known to be employed ſo far from Home, and info 
rugged a Climate; and therefore we thought it rea. 
ſonable to expect the fulleſt Satisfaction in our Inqui- 
ries into the Grounds of Expeditions which had been 
carried on in fo unuſual, expenſive and hazardous a 
Manner; which the more extraordinary they were, 
the more they needed, in every reſpect, to be cleared 
and juſtified, that Miſ-apprehenſions prevailing with- 
out Doors, in relation to thoſe Northern Tranſac- 
tions, might be rectified, and ſuch Precedents might 
not remain without the Reaſons on which they were 
founded ; whereas we are now apprehenſive, that 
any Reſolutions on this Head may loſe much of their Ig , 
Weight and Influence ſhould they be known to have Fa 
been framed upon the Facts barely aſſerted by Mi- 
niſters, without Evidence of any ſort to prove the g 
Truth of thoſe Facts. | ? * 

5thly, Becauſe one great View we had in our 2 
Motion for thoſe Papers was to ſatisfy ourſelves and B 
others, that the Act of Settlement had been no ways [8 
infringed by thoſe Northern Expeditions, a Point of 4 
the utmoſt Conſequence to the preſent * 12 
an 
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and on which therefore all our Care and Circumſpec- 
don ought to be employ'd : *Tis the Birth-right of 
u. the Peerage, as to concur in the enacting all Laws, 
ſo to enquire into the Obſervation of them ; and the 
more momentous the Law is, the more it becomes 
gs to conſider how far it hath or hath not been vio- 
lated ; and one great Inducement to our Enquiry in- 
to the Obſervation - of that Law was the Jealouſy 
entertained (as we conceive) on that Head by many 
of his Majeſty's good Subjects, obſerving that the 
War in the North ended at laſt in a Peace, which 
ſtripped Sweden of all its beſt Provinces, and con- 
firmed the Acquiſition of them to the ſeveral Northern 
Powers concerned, without any particular Advan- 
age, that we hear of, ſtipulated in Behalf of Great- 
Britain, beſides that of a new Guaranty for the Pro- 
teſtant Succeſſion : A Sight of the ſaid Treaties, In- 
c ſtructions and Orders might perhaps have diſpelled 
o Wiheſe Apprehenſions ; and therefore we thought it out 


** Whuty to move for them, and to expreſs our Concern 
u dat ſuch a Motion was over-ruled ; for we cannot 
cen ank the Argument uſed to diſcourage us from inſiſt- 
— ng on that Motion (That it amounted to an Enquiry, 


„ wbether the King had broke his Coronation-Oath) 

" was conſiſtent with the Freedom of parliamentary 

— Debates, or agreeable to the known Rules of our 

of Conſtitution, which free the Crown from all Blame, 

S” and ſuppoſe thoſe only who give pernicious Counſels 
anſwerable for the fatal Effects of them. 


heir “ Ebor', Scarſdale, Strafford, 
ave ee, Aberdeen, North and Grey, 
Mi. lay. Compton, Uxbridge, 
the ton, Cooper, Aylesford, 

Briſtol, | Fr, Ceſtriens, Gower, 
our . Jobn de Bletſoe, Fra. Roffen, Bathurſt, 

ſoy, ] Trevor. 

and Mont joy, Guilford, . 


Binoley, | 

Then the Houſe (according to order) was adjourn- Reſoluti- 
d during Pleaſure, and put into the ſaid Committee. pn touch- 
And after ſome Time ſpent therein, 8 
8 The Debt. 
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The Houſe was reſumed; and the two en 
Reſolutions were reported, viz. | _ 
(That it is the Opinion of this Committee, 4 


dcbe Employing great Numbers of Seamen for ſeveral 


Years laſt paſt, more than were provided for by 
Parliament, and thereby increaſing the Debt of the 
Navy, was occaſioned by Services which either were 
purſuant to the previous Advice, or had the ſubſe. 
quent Approbation of one or both Houſes of Parlia- 
ment, and which were alſo neceſſary for the Safety 
of the Kingdom and the Tranquility of Europe.) 

(That it is the Opinion of this Committee, that the 
Nature of the ſaid Services neceſſarily requiring ſome 
of his Majeſty's Squadrons to be kept out the whole 
Year, anddetaining others Abroad till the Months of 
November or December; and it being requiſite to fi 
out the {aid Squadrons in the Month of February or 
the Beginning of March, in order to their Sailing 
early in the Spring, the paying them off, upon their 
Return, was inconſiſtent with the due Performance 
thoſe Services, nor could the ſaving (if any) by ſuch 
Payment have in any Degree made amends for. the 
ill Conſequences which muſt thereby have ariſen from 
the Diſappointment to the Service.) 

-Which Reſolutions were read by the Clerk. 

And the firſt of 2 ſaid LANES e being read 
a ſecond time, 

The Queſtion was ; put, whether to agre with the 

Committee in this Reſolution ? 
It was reſolved in the Affirmative. | 

Diſſentient 

1½, Becauſe this Reſolution ſeems to claſh with 
the Inſtruction from whence it ſprung, which was 
to conſider the Occaſion of the Increaſe of the Navy- 
Debt that aroſe from employing -more Men in the 
Sea Service than were provided for by Parliament; 
whereas from the Reſolution it appears only, that the 
Services -occaſioned the Debt, not what real Occaſi- 
on or Reaſon there was for thoſe Services, which 


yet 


ö 
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yet was the Point we ſuppoſe chiefly in view, and 
moſt worthy of a parliamentary Inquiry. | 


....2dly; Becauſe thoſe Services are, in this Reſolution, 


poſed to be juſtified by the previous Advice or 
ſubſequent Approbation of one or both Houſes of 
Parliament; whereas it did not any way appear to us 
that either Houſe of Parliament had previouſly ad- 
yiſed, or ſubſequently approved ſuch Services, though 
the Vouchers in that reſpect were often and earneſtly 
required; nor doth it appear to us, how that Aſſer- 
tion is warranted, either by general Expreſſions in 
Votes and Addreſſes, or by a State of the Navy-Debt 
communicated every Year to the Parliament; and 
therefore being ſtill in the dark, as to the Evi- 
dence pointed at, we could wiſh-that the Growth of 
the Navy-Debt had been explained and juſtified 
an Inquiry into the Ends and Reaſons for which it 
was contracted ; but this Way not being taken, nor 
being poſſible to be taken till the Treaties, Inſtruc- 
tions and Orders requiſite to this Purpoſe are pro- 
duced, we know not in what Senſe either thoſe Sea 
Services, or that great Navy-Debt they cauſed, may 
be ſaid to have been approved by this or the other 
Houſe of Parliament, F 
3dly, But had we been duly informed of the true 
Moti ves upon which thoſe Services were undertaken, 
and 3 enabled to judge of their Reaſonable- 
neſs (as, we think, we in no Degree were) yet ſtill 
we muſt be of opinion, that thoſe Conſiderations, 
how important ſoever, would not have juſtified the 
exceeding the Number of Men aſked of and allow- 
ed by Parliament, which nothing but abſolute and 
unforeſeen Neceſſity can ever excuſe ; whereas the 
Occaſions of theſe extraordinary Expences were fore- 
ſeen, and the Fleets were ſent out for many Years 
ſucceſſively, (the Parliament fitting) without any pre- 
vious Demands made of ſuch Supplies as were pro- 
portioned to the Expence intended; and we are 
further of opinion, that whenever ſuch a Debt is 
unavoidably incurr'd, it ſhould be eſpecially ſtated, 95 
| | I. 2 the 
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the Parliament, together with the Neceſſity that oc- 
caſioned it, at their next Aſſembling, that the Ex. 
cuſe may be then either allowed or cenſured, and the 
Exceedings provided for in time, inſtead of being 
ſuffered to run on for many Years together, till an in- 
ſupportable Debt is contracted, without any other 
Notice taken of the Reaſon of its Growth, than the 
laying annually a general State of the Debt on the 
Table of the Houſe of Commons. This we conceive 
to have been the Caſe; and, if it be, do not err, we 
think, in affirming, that had the Services appeared 
to have been neceſſary, yet this manner of increaſing 
the Debt would not have been warranted. 

4thly, Neither can we apprehend, how the Safety 
of the Kingdom depended upon thoſe extraordinary 
Services, ſome of which were performed in the Me 
diterranean, others in the Baltick, againft Powers not 
at Enmity with Great-Britain, whofe Friendſhip (it 
ſeems to us) we. ſhould rather have cultivated, and 
whoſe Reſentments we had, and ſtill have (we fear) 
Reaſon to apprehend: We cannot but think it the 
true Intereſt of Great-Britain to intermeddle as little 
as is poſſible in the Quarrels of Europe; and then, 
by our good Offices chiefly, without declaring any 


Reſolution to ſupport our Mediation by Force, or 


making ourſelves either Principals or Parties in Wars 
that do not immediately concern us. We look upon 
our Navy (the natural Security of our Iſland) as too 


much hazarded, and ſome chief Branches of our 


Trade as highly endanger'd, by the Conſequences of 
thoſe remote Expeditions ; nor are we yet fatisfied, 
that the Peace by us mediated and concluded in the 
North hath not made the Proviſion of Naval Stores 
for our Fleet more precarious than formerly, tho? on 
that ſingle Article the Safety of the Kingdom may 
poſſibly depend ; nor can we judge the preſent Tran- 
quillity likely to laft, ſince, after all our nce, the 


late Northern Peace hath reduced Sweden ſo low, and 
left the Czar in the Poſſeſſion of ſuch Provinces as 
may render him very formidable; and what Matter 
| may 
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may ftill remain unadjuſted in Treaties, whereby the 
preſent Tranquillity may ſoon be diſturbed, we can- 
not determine, ſince we have not been indulged in 


our Deſire of inſpecting thoſe Treaties. 
5 „ Ebor, S gerafford, Briſtol, 
*  Aylesford, North and Grey, Weſton, 
5 Fjoley, Fr. Roffen, Urbridge, 
5 Scarſdale, Cover, Cowper, 
" Trevor, Fran. Ceftrien? Guilford, 
' Wl + Aberdeen, _ Boyle, Compton, 
+ St. Jobn de Bletſoe, Bathurſl, Bingley. | 
Then the other Reſolution being likewiſe read Proteſta- 
'S Wl 2 ſecond time, = 2 
The Queſtion was put, whether to agree with the n we 
7 : — in the fal Reſolution 1 — : 
1 It was reſolved in the Affirmative. 


rl Diſſentient' 
0 1ſt, Becauſe that Part of the Queſtion which con- 
my Loon ſuch of his Majeſty's Ships as are ſaid, but not 
proved, to have been neceſſarily kept out the whole 
che Tear has not the leaſt relation, as we conceive, to any 
thing that has been yet objected to, which was, the not 


5 paying Ships that came home before the Winter, and 
ny Ml ought by the ancient Ulage of the Navy to have 
5 been .paid off; and therefore we cannot but think 
ar uns very improperly made Part of the Queſtion, 


ah., Becauſe it being admitted in the Queſtion, 
"if that the ancient Uſage of the Navy was, that all 
our ff Hips, when they returned home from their ſeveral 
Voyages, ſhould not be kept in Pay during the Win- 
ter (as was the Caſe of the late Baltick Squadrons 
che dor ſome Years paſt) and it not having been made 
appear, as we think, in a parliamentary Way, that 
by any Treaty with Sweden it was neceſſary to ſend 
Ships ſooner in any Year than might have been con- 
Fl fiſtent with the ſaid ancient Uſage; we are of opini- 
on, that the Reſolution will encourage the Practice 
complained of, and will greatly contribute to make 
Fleets (fo much to the Honour and Security of this 
Kingdom) too chargeable to be ſupported. 
e 340, 
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dy, Becauſe we cannot but be furprifed, there 
ſhould be the leaſt doubt (as in the Queſtion) whe. 
ther any Money might have been ſaved by paying 
off the Men, when it appears by a Paper upon the 
Table, that ſeveral Ships Companies, amounting to 
many thouſands of Men, have been kept in Pay dur. 
ing the Winter; which Expence, we cannot but 
think, ought to have been avoided, it appearing from 


other Papers and Repreſentations upon the Table, 


that by paying the Men off, more than five Parts 
in fix of the whole Charge of thoſe Men during the 
Winter had been ſaved to the Publick. 

4thly, Becauſe a Reſolution of this Houſe, that 
ſeems to countenance a Practice of this Sort (at a 
Time when every way of getting Money at the Ex- 
pence of the Publick is not found to be leſs in Peo- 
ple's Thoughts than formerly) may probably encourage 
thoſe who ſhall have Opportunity in future Times 
too readily to contribute towards the Increaſe of 
Navy-Debts, though they are attended with ſo many 
ill Conſequences, that his Majeſty, in a moſt gracious 
Speech from the Throne, has very lately been pleafed 
to ſay, they do not only affect all publick Credit, 
but greatly increaſe the Charge and Expence of the 
Current Service, and are of all others Ge moſt hea- 
vy and burthenſome. 


W. Ebor, Strafford, Guilford, 
Cowper, © Boyle, Aberdeen, 
| Scarſdale, + Gower, Ft. Fobnde 2 
Fran. Cefiriens, Ayleford, Compton, 
F. Reffer,  Upxrbride ge, Weſton, 
- North and Grey, Briſtol, Fag. a 
10 ſrevor, Bathurſt, | 


Die Fovis 1˙ Februarii, 1 72 Tc 
| The Houſe having been in a Committee to take 


into further Conſideration the Cauſes of contracting 


ſo large a Navy-Debt, 
And-being "ne? and Monday F otinight ap- 


Pointed to take that Matter into Anker 9 


tion. 


. = . > 1 -Þ ro 
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A Motion was made, that the Victualling his Ma- 
jeſty's Ships by any other than the Victuallers ap- 
pointed for that Service, or their Agents, is contra- 
xy to the Courſe of the Navy, and by taking away 
the proper Checks, is one Cauſe of contracting fo 
large a Navy- Debt. A1 | 
And the ſtion being put thereupon ? 
It was reſolved in the Negative. 
ſentient® | t | 


I, Becauſe it being unqueſtionably the ancient 
Courſe of the Navy to victual all his Majeſty's 


Ships by the Commiſſioners of the Victualling or 
their Agents, unleſs in Caſe of Neceſſity; and it 


appearing to us, by a Paper returned before this 


Houſe from the Victualling-· Office, that many Ships 
and Squadrons of Ships have of late Years been vic- 
walled by the Commanders, very few of which were 
lo victualled by any Order, and amongſt thoſe many 
Inſtances a few only were excuſed, becauſe there were 
no Agents for the V ictuallmg-Office, nor any Stores 
in the Places where the Ships then were; we think it 
tea ſonable to conclude that all the feveral Victuallings 
in the ſaid Paper contained, being much the greater 
Number, which were neither excuſed therein nor ſaid 
to be ordered, were ſo provided without any Order 
or Excuſe whatſoever ; and conſequently were a need- 
leſs Breach: of the faid good Courſe of the Navy, 


and by taking away the proper Check made to fave 


the Publick-Money muſt, in our Opinion, neceſſarily 
have been one of the Occaſions of the Increaſe of the 
Navy-Debt. | ud 

2dly, We cannot but obſerve, that if the faid Ex- 
cuſe had (in the Paper abovementioned) been applied 
to all / the ſeveral Inſtances there of Victualling, in a 
Manner contrary to the Courſe of the Navy, yet it 
had been inſufficient, ſince it is not alledged that 
Agents for the Victualling and Stores might not have 
been timely had in the Places where the. Ships were 
victualled, if due notice had been given tothe Commil- 
ſioners of the Victualling, and proper Precautions and 


Endeavours had been uſed to that End. 34% 
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Queſtion in the Negative will undoubtedly encou- 
rage this Breach of the Courſe of the Navy, as it is 


acknowledged to be, and in conſequence put it into 
the Power of every Admiral or Commander in chief 


of any Squadron, and every Commander of a parti- 
cular Ship, not only to furniſh ſuch Proviſions, both 
in Quantity and Quality, as they ſhall think fit, 
but by letting the Men go on Shore, when in Por, 
on pretence of ſupplying Proviſions, leave a Charge 
on the Publick for want of the proper Check, though 
to the Detriment of the Sea Service. | 
4ithly, Becauſe by this Leave given to the Com. 
manders on the Head of Victualling, they have it in 
their Power (thro' the Want of the ſaid true and anci- 
ent Check) to bring a very great Charge upon the 
Head of Wages, which muſt undoubtedly, as we ap- 
prehend, occaſion a great Waſte of the Publick Trea- 
ſure, and conſequently an Increaſe of the Navy-Debt. 
5thly, Becauſe, we think, that to ſuppoſe the 
Commander of any Squadron or Ship will not, 


When it is ſo entirely in his Power, do what ſhall he 


for his Intereſt, is to believe him leſs inclined to his 
Intereſt than the Generality of his Fellow Subjects on 


Shore. | 


thy, Becauſe, we believe, if this Houſe will not 
diſcourage taking away proper Checks; till Proof 
had (as urged in the Debate) of what had been got 
by Individuals for Want of thoſe Checks, the Delay 
and Difficulties attending ſuch an Inquiry will pro- 
bably hinder any Diſcouragement being given to ſuch 
Practices, which are allowed to be contrary to the ſtand- 
ing Inſtructions to the Commiſſioners of the Victual · 
and to the Commanders of his Majeſty's Ships. 


W. Ebor, Scarſdale, Litchfeld, 
North & Grey, Trevor, Aylesford, 
Compton, Strafford, Briſfol, 
Boyle, Craven, Uxbridge, 
St. John de Bletſoe, Guilford, Couper. 
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Die Sabbati 3* Februarii, 1721. 


The Lord Chancellor coming late to the Houſe, Proteſtati- 


and not having ſent to the Lord Chief Juſtice on againſt 
r fuung to 
adjourn, 


the Great Seal, enter'd in the Journal, had autho- the Lord 
rized to ſupply the Place of the Lord Chancellor in Chancel- 


King, whom his Majeſty, by Letters Patent under 


the Houſe, in his Lordſhip's Abſence, and obſerv- 
ing ſome Uneaſineſs amongſt the Lords, acquainted 
the Houſe, that he having been ſummoned to at- 
tend his Majeſty at St. Famess, had accordingly 
waited upon his Majeſty there, where he was de- 
tained longer than he could foreſee, by his Majeſty's 
Command, and that as ſoon as he was at Liberty 
he came hither with the utmoſt Expedition, and 
aſked pardon for his Stay of the Lords, who had 

been ſo long kept in expectation of him. 
A Motion was made to adjourn, and 
the Queſtion being put, whether this 
— 3 Houſe ſhall be now adjourned till 
Fe" Monday Morning next Eleven a- 
Clock ? | 

It was reſolved in the Negative. 
Difſentient® | 

- 1, Becauſe the Houſe ſtanding adjourned to this 
Day at Eleven a-Clock, and a great Number of 
Lords being met, and expecting the coming of their 
Speaker till near three a-Clock, they ſeem'd to us 
generally to reſent this Uſage, and without any Diſ- 
ſent, that we could perceive, proceeded, | according 
to the ſtanding Order of this Houſe, towards chuſing 
a Speaker; but meeting with ſome Difficulties as to 
the Perſons nominated, the Lord Chancellor came 
before any Choice made; and as ſoon as the Houſe 
was fat, the Lord Chancellor alledged, as the Rea- 
fon of his long Abſence, That he had been ſummon- 
ed to attend his Majeſty at St. James's, where the 
Buſineſs had laſted much longer than was expected ; 
which Excuſe, though it might in great meaſure free 
the Lord Chancellor from the Imputation of wilful 
= Neglect 
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Neglect of Duty, yet it ſeem'd to us in no degree to 
Juſtify the Indignity which we think was upon the 
whole Matter done to the Houſe, which is undoubt- 
edly the greateſt Council in the Kingdom, to which 
all other Councils ought to give way, ,and not that 
to any other ; and therefore the Buſineſs of any other 
Council ought not to have detained the Speaker of 
this Houſe after the Hour appointed for its Meeting, 
and during the Time of the Day the Houſe has uſu- 
ally of late ſpent in Buſineſs ; and therefore we 

thought the leaſt Reſentment the Houſe could ſhe 
on this Occaſion, to prevent its being uſed ſo for 
the future, was to adjourn without entering on any 
Buſineſs ; and this the rather, becauſe we foreſaw it 

could not obſtruct any publick Affairs, ſince the 

Time was ſo far ſpent, as that no Buſineſs of Conſe- 

quence could well have been gone through with Ef. 

fect, though enter*d upon. 

2dly, As we may venture to ſay, That the Digni. 

ty of this Houſe has not been of late Years increa- 

ſing, ſo we are unwilling that any thing, we con- 
ceive to be a groſs Neglect of it, ſhould paſs with- 
out ſome Note on our Records, that we were ſenſi- 
ble of ſuch Neglect, and did not approve it; which 
we thought would have been in ſome meaſure attain- 
ed by an immediate Adjournment, nor was any other 
Method propoſed ; and ſince that could not be effect. 
ed, we enter this Diſſent, with our Reaſons, that it 
may appear to Poſterity we were zealous to with 

ſtand, in the manner propoſed, the further- Progreſs 

of a Practice fo injurious, as we conceive, to the 
Honour and Authority of this ſupreme Council. or 


W. Ebor, "Guilford, © Tryevor, cuff 
Uxbridge, North and Grey, Aſbburnbam, ther 
Weſton, Litchfield,  _ Briſtol, _ doo 
Boyle, Bathurfi,, Foley,  _ e gair 
Cowper, Oſoorne, | St. Jebn de Bleiſoe, whe 
Somerſet, Strafford, Fran. Cefiriens, ſhot 
Scarſdale, Crauven, Aberdeen, ty c 
Bingley, Montjoy, Compion. Cu 


Maynard, | | Die 


Dit 
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* 


Hodis ge vite lebla eſt Billa, entitled, An Act for Againſt 
better ſecuring the Freedom of Elections of Mem- rejecting 
bers to ſerve for the Commons in Parliament. e Bill tor 


And a Motion being made, that the ſaid Bill be 


committed, the ſame was objected ce. dam of 


After Debate, the Queſtion was put, 


Contents 20 whether the ſaid Bill ſhall be com- 
* 48 m 2 | C0 


Conten's 48 Then the Queſtion was put, whe- 


Proxies 9 37 ther the ſaid Bill ſhall be reject- - 
— 9038 ed > x 420M | ** 
3 It was reſolved in the Affirma- 
eve. | v7 knee... 4 
Difſentient® , © 
Somerſet, - 


1, Becauſe the Methods of Corruption made 
oe of in Elections, and now grown to an heighth 
beyond the vim +" of preceding Times, are, of all 
others, the greateſt Blemiſh to our Conſtitution, and 
muſt, if not remedied, prove fatal to it; and did 
therefore chiefly deſerve, as they can only admit of, 
a partiamentary Cure. 1 44 
'24ly, Becauſe' the Commons, who are the beſt 
qualified to judge of the Growth of this Evil, and 
to point out proper Remedies for it, having ſent up 
4 Bill complaining of the one, and defiring our 
Aſſiſtance in the other, it was not, we apprehend, 
fuitable to the Dignity and Wiſdom of this Houſe 
to reje& ſuch a Bill, without entering into a free Diſ- 
cuſſion of the Particulars of which it conſiſted, and 
thereby to give an handle for Reflections without 
doors, as if we had ſhewn a leſs Degree of Zeal a- 
gainft the Corruptions complained of than thoſe from 
whofe Elections it fprung ; our Opinion is, that we 
ſhould rather have taken this favourable Opportuni- 
ty of joining ont Endeavours with theirs, towards the 
Cure of this Evil, than have made ourſel — | 


-Parlia- 


Ilt was reſolved in the Negative. ment. 
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an encouraging Step taken by the Houſe of Commons, 
Za, Becauſe a Law againſt Corruption, though 

always deſirable, is yet particularly ſeaſonable and 
tions of Members are coming on, and the Parliament 


for which they ſhall (by what Methods ſoever) be 
- choſen may continue for ſeven Years ; and, we think, 


been abſolutely cured ; and we are confirmed in this 
| the Bill was depending in Parliament, and the Fate 
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Objections for refuſing to attempt it, even after ſuch 


at ſuch a Juncture as this, when new Elec. 


the Lords are the more concerned to obviate the ill 
Conſequences of ſuch a Choice, becauſe the Septennid. 
Ad, which made ſo remarkable a Change in our 
Conſtitution, had its Riſe in this Houſe. 

- 4thly, Becauſe we are perſuaded, that by the Ter- 
ror of. the Penalties contained in this Bill, which 
were to have operated ſoon after it had paſſed into 
a Law, a mighty Check would have been given to 
the Growth of Corruption, though it ſhould not have 


Opinion by what we have heard and believe, that while 


of it unknown, the ifnpious Practices at which it 
was levelled were in ſome meaſure ſuſpended ; and 
ſhould a further Stop have been put to Corruption 
and Bribery at the approaching Elections, by paſſing 
thigBill, ſuch a Degree of Succeſs might have given 
the Legiſlature Hopes of an entire Suppreſſion of it. 
_ 5thly, Becauſe ſuppoling this Bill to have been de- 
fective in ſome reſpects, and not well adjuſted in o- 
thers to the End deſigned (a Suppoſition made, but 
not admutted by — yet the true Way of ſupplying all 
theſe Defects, making all proper Alterations, 
would have been by committing the Bill, and not by 
rejecting it: In other Caſes, where a Bill of publick 


Concern is laid aſide by the Houſe, they can eaſily 


make amends for that Loſs by bringing in a new one, 
which may more effectually anſwer the good Ends 
propoſed ; whereas in this Caſe there is neither Time 
ſufficient for repeating the Attempt, nor can any Bill 
of this Kind be ever begun in this Houſe with any 
reaſonable Proſpect of Succeſs, JT Fo 

and Hh Doty, 
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"'6thly, Becauſe the Intention of many chief Clauſes 
in the Bill is to provide for the more effectual Exe- 
cution of Laws already made to ſecure the Freedom 
of Elections, but hitherto evaded for want of ſuch 
Proviſions; and we know not that any Argument 
bath been or can be uſed againſt paſſing ſuch Parts of 
this Bill into a Law, but what may with equal or 
greater Strength be urged for repealing thoſe Laws 
which yet are held facred and inviolable. | 
"7thly, Becauſe ſeveral Oaths are, by Laws now in 
Being, required to qualify Electors, and the Oaths 
enjoined by this Bill are intended only to ſtrengthen 
the Obligations under which ſuch Electors do, by 
the known Rules of our Conſtitution, already lie; 
nor are theſe Oaths attended with any new Hard- 
ſhip or Difficulty, ſince they relate only to plain 
Matters of Facts, which are certainly known to the 
Electors themſelves, and which they will be ready to 
atteft with all Solemnity, if they are conſcious of 
their own Innocence; and if they are not, the legal 
Puniſhment of Perjury to which they are ſubjected 
b light, in compariſon of the heinous Nature of 
their Offence, and the miſchievous Conſequences of 
1. X 5 
8:bly, Becauſe that Part of the Bill, which forbids 
the iſſuing of publick Money towards influencing 
Elections, relates to a Method of Corruption, which, 
of all others, ought the moſt carefully to be guarded 
againſt, and yet was admitted in the Debate to have 
been frequently practiſed; and therefore we cannot 


but wiſh, that this Bill had been paſſed into a Law 


for the ſake of that Clauſe, which would have hin- 
der'd what was given for the Security of the Subjects 
Rights and the Safety of the Kingdom from being 
ever employed to the Deſtruction of both: An Ex- 


ample, if thus ſet by Men in high Offices and Stati- 


ons, cannot fail of ſpreading its Influence through al} 
Ranks and Orders of Men, and procuring Impunity 


and Applauſe for ſuch Practices, as all true — 
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of their Country muſt wiſh might be univerſally de. 
teſted and-puniſhed. 

gthly, Becauſe we cannot underſtand how che Ob. 
jection made to this Bill (That it removes Foundat. 
ons) can, with any Colour of Reaſon, be ſupported; 
on the contrary, we think, that the whole Deſign of 
it is to recover our old Conſtitution, and reſettle it 
on thoſe firm Foundations from which it has been re. 
moved, ever ſince Bribery has been made an uſu 
Inlet to Parliament, and . dangerous Traffick has 
been carried on between the Electors and the Elected, 
which has undermined the virtuous Principles, and 
may prove fatal to the Liberties of the free People 
of this Realm. 
.  10thly, Becauſe another Argument inſiſted on in 
Prejudice of the Bill (That it would give the Houſe « 
Commons greater Latitude in deciding diſputed Elec. 
tions) ſeems to us to be equally groundleſs; for the 
Penalties intended to be enacted by this Bill are to 
take place only upon Proſecutions. in the ordinary 
Courts of Juſtice, and cannot come under the Cog- 
nizance, or be inflicted by the Authority of the Hou 
of Commons; nor can the Courts below be checked 
in their Proceedings on this Head by the Determi- 
nations of that'Houſe, with which the Methods cf 

g Corruption, preſcribed by this Bill, do not 

In the leaſt interfere: What therefore was alledged 
in the Debate can by no means be allowed 2 

while the Commons are the ſole Judges of E 
tis in vain to think of reſtraining the Corruption 1c 
Electors) ſince the Methods here preſcribed are ſuch, 
as either operate upon the Conſcience, or will, in the 
common Courſe of Law, execute themſel ves; and 
tho? they may be forwarded, yet cannot be fruſtrated 
by the Intervention of an Houſe o Commons. 


11:hly, Becauſe as the paſſing this Bill would have 
been attended with no Inconveniences to the Publick, 
ſo great Miſchiefs may, we apprehend, enſue upon 
the rejecting it: The Honour of this Houſe may ſuſ- 
fer on that Account, and Corruption of all forts will, 
We! 


=8 SE 


1 
— 


= 


= 
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2 
we fear, receive new Life and Encouragement it i 
being Matter of daily and certain Obſervation, that 
whenever a Bill is brought into Parliament to redreſs 
any t Diſorders in the State, any Diſcountenance 
en to ſuch a Bill will always countenance and in- 
creaſe ſuch Diſorders, and make them leſs- capable of 
Remedy in ſucceeding Times, eſpecially when it 
ſhall be — in the Debate, that all Bills of this 
kind do more Miſchief than Good; which way of 
reaſoning, ſhould it prevail, will effeftually prevent 
all future Attempts towards curing this great Evil, 


and preſerving the Conſtitution of Parliaments. 
Strafford, Scarſdale, Saliſbury, 
Kent, Briſtol, _ Guilford, 
Cowper, Litchfield, Craven, 
Tadcaſter, Maynard, Montjoy, 
Uxbridge, Boyle, Aylesford, 
Weſton, 5 Compton, Maſbam, 
Foley, Trevor, Fr. Roffen', 
Bat Bingley, Aberdeen. 


Fran. Ceftriens, North and Grey, 
NM. B. All the laſt Proteſtation was * by Or- 
der of the 19th inſtant. | 
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＋ he Order was read for taking into Conſideration Againſt 
the Proteſtation enter'd in the Journal of this Houſe expunging 
the 13th of this inſtant February, againſt rejecting the 8 
Bill for ſecuring the Freedom of Aleftions of Mem- againft re- 
bers to ſerve in Parliament. 1 jecting the 
And the ſeveral Reaſons for the ſaid Proteſtation Bill about 
Elections 
being read, of Mem- 

After Debate, the Queſtion was put, bers of 


whether the entire Entry of the Rea- Parlia- 


Not Coe. 5 ſons for the ſaid Proteſtation'on the ment. 
2 13th inſtant ſhall be expunged ? 
3 
= It was reſolved in the Affirmative. 
Diſſentien | 


1/t, Becauſe we ny of Opinion, that the Reaſons 
expunged were, both as to the Matter and "om of 
them, 
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them, agreeable to Precedents in former Parliaments, 
ſtill remaining on the Journals, uncenſured by the 
Houſe. Nin N | 
2dly, Becauſe we were very deſirous that the Ar. 
guments contained in thoſe Reaſons againſt Bribery 
and Corruption in Elections, and our Zeal for ob. 
raining ſuch Remedies as were propoſed by the Com- 
mons themſelves, might appear to Poſterity as fully 
and particularly as poſſible, _ 55 
v6. Becauſe as the Practice of expunging Rea- 
fons is not ancient, ſo the Method taken upon this 
Occaſion, of expunging many Reaſons of various 
kinds by one general Queſtion, is (we conceive) un- 
reaſonable in itſelf, am is countenanced but by one 
Precedent on our Books. | 


V. Ebor, Strafford, - Litchfield, 
Cowper, Aberdeen, u eſton, 
Fr. Roffen', Bathurſt, Montjoy, 
Uxbridge, r Briſtol, 
Aylesford, Fr. Ceſtriens', Guilford, 
Boyle, | Foley, Compton, 
North and Grey, Afpburnham, Maynard. 
Eodem Die. 


Cofidera- The Order of the Day for the Houſe to be in a 
tion of the Committee again to take into further Conſideration 
Navy- the Cauſes of contracting ſo large a Navy-Debt be. 

1 put ing read, | | | 
; After Debate, the Queſtion was put, whether the 
Houſe ſhall be now put into a Committee again 
to take into further Conſideration the Cauſes of 
contracting ſo large a Navy-Debt, on this Day 

A three Weeks? | 
It was reſolved in the Affirmative. 

Diſſentien? | | 
1ſt, Becauſe the putting off the further Conſidera- Boa 
tion of the Cauſes of the Navy- Debt to ſo diſtant a I] *<* 
Day, after ſo long an Adjournment of the fame Mat- "a 
ter already had, is, as we conceive, not only a Diſ- er 

couragement and Delay, but, as the Seſſion may 


happen 
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happen to end, will totally prevent (at leaſt during 
this Seſſion) that Inquiry, which, as we kr Ty 
would greatly have tended to the Publick Good, in 
hindering ſo large a Navy-Debt from being con- 
tracted for the future. = 

2dly, Altho' the faid Inquiry has been a great 
while depending, yet a very few Days, it appears by 
ge Journal, have been allowed for it, and one of 
thoſe was employed in reviewing two Queſtions, 
which were at firſt kept from being put; by previous 
Queſtions ; and therefore, we conceive, a few Days 
more ought not to have been denied, for the looking 
into a Matter of ſo very great Importance to the 
Publick. 

3dly, We apprehend, that all Matters properly 
brought before either Houſe of Parliament, eſpecially 
Inquiries into Miſmanagements of the Publick Buſi- 
nefs, ought, if the Time will allow it, to be freely 
and fully diſcuſſed and determined one way or other, 
and ought not to be kept off from coming. to any 
Determination, by one long Adjournment after ano 
ther, till the Seſſion be ended. | 

4thly, Becauſe it was alledged in the Debate, as a 
Reaſon againſt ſo long an Adjourntnent, That the 
Subje&t-Marter of the Inquiry was not near exhauſt- 
ed; that the Points already conſidered and determined 
had no relation to thoſe propoſed to be conſidered in 
tie further Inquiry; and conſequently the Determi- 
nation of the former could in no degree prejudice the 
latter, or make the going upon them needleſs or im- 
proper; and to evincethis, ſeveral of the Particulars 
Signed to have been proceeded upon were ſpect- 

d; As 1 

That it appeared by Extracts of ſeveral Letters 
on the Table, eſpecially by a Letter from the Navy- 
Board dated the 13th of February, 1701, that the Prae- 
tice of turning over Companies, or Part of Compa- 
nies, from one Ship to another, without their Of- 
ficers, was a Charge to the Crown, by confounding 

5 Rs Accounts, 


beſides thoſe creat 
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| Accounts, LAY otherwiſe, as well as diſguſtful to the "Of: 


Seamen 

That by other 'Papers before the' Houſe, i it appear. 
ed, that 13 Squadrons have gone out of lat bee 
without Muſter-Maſters, whoſe Office and Duty it ; 


to detect Frauds in Pay and on the Head of Victual to! 


lin 
| That in the Year 1720 two thoufarid two hun, 
dred and one Men were employed in the Yard; 
more than in the Year 1714, and two thouſand fix 
hundred and twenty-ſeven Men more than in the 
Year 1698, and that the Wages of thoſe Men har and 
1 late been greatly increaſed; both which, for augt Cor 
| ared to us, are an unaccountable Increaſe of PP 
that Charge to the Publick. 2 cef 
That fince the Year 1714 many new Captain of c 
and Lieutenants had been made, while great Num- e 
bers have been . Half-Pay and unemployed, hi- 
on Vacancies which happened ſou 
while the Ships were abroad, and by that means u Con 
unneceſſary Charge has been continued on the Pub i ente 
lick, and the elder Officers diſobliged. may 
That without any Order or Eſtabliſhment by hi of t 
Majeſty in Council, Pay has been allowed, contrary # 
to the Uſage of the Navy, to Flagg- Officers all 4 


home during the Winter, on "Pretence of their m # 


ing a Journey or two to ſee their Squadrons equip B 


That whout ſuch Order or Eſtabliſhment of hi W 
Majeſty in Council, Captains and Commanders 0 N. E 
ſmall Numbers of Ships have been paid as Rear-Ad * 
| mirals, on Pretence of having Captains under them ſo! 
and in but one Inſtance, that we could obſerve, 1 1 
Reaſon given why they had Captains under then 
unleſs it was to colour their having ſuch Pay. * 

And we are well aſſured, that, on further Inquiry] don 
it will appear that new Liieutenants have been um! 
abroad, and old ones, fit to ſerve, ſent home to b 
put in Half. Pay. 


That Flaggs have been you in doable and treb| 
Capacities, Thi 


a” 
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That Flaggs and other Officers have been paid as 


in higher Stations than thoſe they ſerved in. 

That two or three Flaggs of the ſame Sort have 
been paid at the ſame Time. 
That Retroſpections of Pay have been allowed 
to Flaggs and other Officers. 8 

All which being againſt the ancient Economy of 
the Navy, and waſteful of the Publick-Treaſure, we 
think, ſhould have been inquired into without loſs of 
Time. i | 
Theſe Miſmanagements, as we take them to be, 
and others which might have appeared on further 
Conſideration of this Matter, contributing, as we 
apprehend, to waſte the Publick-Treaſure, muſt ne- 
ceſſarily have been, in a great Degree, an Occaſion 
of contracting ſo large a Navy-Debt ; and therefore 
we are of opinion, that one or more further Days, 
which would probably have fallen within this Seſſion, 
ſhould have been appointed for the taking them into 


Conſideration; which not being done, we the rather 


enter this Proteſt with our Reaſons, as what, we hope, 
may give an Occaſion to the reſuming the Thoughts 
of this Matter in another Seſſion of Parliament. 


V. Ebor, Boyle, Compton, 
Montjoy, Fran. Ceſtriens, Bathurſt, 

Fr. Roſfen, Aberdeen, Copper, 
Bingley, Foley, Aſhburnham, 
Uxbridge, Briſtol, Ajlesford, 
Strafford, Guilford, North and Grey. 


N. B. Part of the laſt Proteſtation, viz. from the 
Word (ſpecified) at the End of the fourth Rea- 
ſon, was expunged by Order of the 3d of March. 
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The Order of the Day for taking into Conſidera- Againſt 


tion the State of the National-Debt being read, 
A Motion was made, and the Que- 


_ dilagree- 
ing to a 
ueſtion 


ſtion was put, that it appears by the touching 
State of the Publick-Debt before this the Nati- 


Houſe, that the ſame (excluſive 0 
EI the 


f onal-Debt, 
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the Debt of the Navy) is increaſed, 
between the 3 iſt of December 1715, 
and the 3 iſt of December 1720, at 
leaſt the Sum of two Millions three 
hundred thouſand Pounds, notwith- 
ſtanding that the Sinking- Fund hath 
produced within that Time one Mil. 
lion nine hundred and. ten thouſand 
three hundred eighty five Pounds 
fourteen Shillings and fix Pence three 

Farthings? ‚ 
It was reſolved in the Negative. 


Contents 23 
Not Cont. 50 


Diſentieni“ te 
Becauſe the Queſtion conſiſted wholly of Matters 
of Fact, which were exactly agreeable to a Paper 
laid before the Houſe by the proper Officer on the 
Addreſs of this Houſe; and as it is not reaſonable 


to be preſumed, that the Officers of the Crown 


would ſtate the Debt higher than it really was, fo 


we cannot but think, nothing was alledged. in the 


Debate that made it appear the Debt was leſs than 
ſtated in the Queſtion ; but on the contrary, had the 
exact Quantum of the Debt been material to have 
been inquired into on this Occaſion, 1t was evident 
to us, even from a Memorandum at the Bottom of 
the ſame Paper, that the Debt was, in reality, much 


higher the 31ſt of December, 1720, than ſtated in the 
Queſtion. 
W. Ebor', Strafford, Cowper, 
Briſtol, Guilford, North and Grey, 
Bathurſt, Aberdeen, Fran. Ceſtriens', 
Montjoy, Weſton, Foley, 
Compton, Litchfield, Uxbridge, 
Boyle, Fr. Roffew, Aſpburnham. 


N. B. This Proteſtation was expunged by Order of 
the 3d of March. 


Eodem Die. 
Stateofthe A Motion was made, That the leſſening the Pub- 
lick-Debt annually, by all proper Methods, is ne- 


ceſſary 


I. 


of 


ub- 
ne- 
ary 
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ceſſiry to the reſtoring and preſerving the publick 
Credit. | | 
And a Queſtion being ſtated thereupon, after De- 
bate, the previous Queſtion was put, whether 
the faid Queſtion ſhall be now put? 
It was reſolved in the Negative. 
Diſſentient* | 
1ſt, Becauſe as the main Queſtion is undeniably 
true, and ſeems to us admitted to be fo, by its being 
prevented to be put by the previous. Queſtion, ſo we 
think it would have been highly expedient and uſe. 
ful to the Publick to have had it put and voted in 
the Affirmative, that by the declared Opinion of this 
Houſe (which muſt always be of the greateſt Autho- 
rity) thoſe who are more immediately concerned to 
take care of the publick Credit might not rely on vain 
and deceitful Projects for reſtoring and preſerving 
the Credit of the Nation, but apply themſelves ſe- 
riouſly and diligently to bring about the only effectual 
Means of doing it. 
2aly, Although ſo clear and evident a Truth, as 
is contained in the main Queſtion, cannot when pro- 
poſed but obtain the Conſent of all, eſpecially of 
ſuch as are qualified to be in great Stations, yet at 
this Juncture, when the Publick is under ſuch great 
Neceſlities from the unexampled Preſſure of Debts, 
and when all other Remedies hitherto attempted have 
proved ineffectual, if not miſchievous, we cannot but 
conceive it was extremely proper, and muſt have 
greatly conduced to the reſtoring and preſerving 
the publick Credit, to have quicken'd the Endea- 
vours for that Purpoſe of all in the publick Ser- 
vice, by ſo high an Authority as a Reſolution of 
this Houſe, not only pointing out to them the Way 
they ſhould take towards that good End, but inti- 
mating alſo, that as far as is poſſible to be attained, 
the doing ſo would be expected from them, 
And therefore, we conceive, the main Queſtion 


ſhould have been put and voted (as we think it muit 


have been, had it been put) in the Affirmative. 
MF. | PQ V. Ebor, 


277 


278 


Bill againſt 
clandeſtine 
running of 
Goods. 


W. Ebor, | North and Grey, Hriſtol, 
Strafford, Compton, Aberdeen, 
Cowper, Fran. Roffew, . Guilford, 
Aſhburnham, Boyle, . Litchfield, 
Weſton,  - Uxbridge, Fra. Ceſtriens, 
Bathurſt, Foley, 2 
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Hodie 3a vice lecta eſt Billa, entitled, An Act to 
prevent the clandeſtine Running of Goods, and the 
Danger of Infection thereby; and to prevent Ships 
breaking their Quarentine, and to ſubject Copper-Oar 
of the Production of the Britiſb Plantations to ſuch 
Regu ations as other enumerated Commodities of the 
like Production are ſubject. 


The Queſtion was put, whether this 


Content 36 Bill ſhall paſs? 1 


— It was reſolved in the Affirmative. 


Diſſentient“ "ROS: 

1ſt, Becauſe we are very ſenſible of the ill Conſe- 
quences that attend the 2 Practice of Run- 
ning Goods; and therefore wiſh ſome reaſonable, 
proper and effectual Method (which we do not take 
this Bill to be) might have been ſet on Foot to pre- 
vent it. | 

2dly, Becauſe the making the Alteration, by a 
former Bill, from Ships of fifteen Tun to thoſe of 
thirty, has not proved of any Advantage, as we ap- 
prehend, ſince it has been admitted that the Cuſtoms 
have fallen ſince; and we find no Ground to hope, 


that the further raiſing the Prohibition to Ships of for- 


ty Tun, as is done by this Bill, will be effectual; 
but, we think, there is Reaſon to fear that it may be 
a great Prejudice to the Coaſting-Trade in particu- 
lar, fince the Owners of ſuch Veſſels are thereby ſub- 


jected to the heavy Penalty of loſing their Ships, 


when poſſibly they may be entirely innocent them- 
ſelves, and the Fault may be committed only through 
the Folly or Knavery of the Sailors, which will diſ- 

WV 8888 cCourage 


| P R OT E 8 T 8. A. 172 1. 


> = = 


A172 RO E S 8. 


courage the lending ſmall Veſſels to thoſe who trade 
in them, by which a great Part of the Coaſt- Trade 
is at preſent carried on. ada 

34ly, Becauſe the Penalty of Baniſhment in the 
Bill ſeems, in ſome Caſes, to be annexed to a very 
ſmall Offence: We do not think it too great for any 
one who ſhall be taken with Goods of any conſi- 
derable Value, and with a manifeſt Intent to defraud 
his Majeſty of his Cuſtoms ; but as the Bill is word- 
ed, it will, as we conceive, extend to. any Gentleman, 
if armed, returning from his Travels, who has a- 
bout him knowingly the leaſt Trifle that has 'not 
been enter d and paid Duty, though he hath{not the 
eaſt Deſign to defraud the King of his Cuſtoms, or 
thinks he is tranſgreſſing any Law whatſoever ; and 
we do not think fit to depend, that ſo ſevere a Law 
may not, in ſuch hard Caſes, be ſometimes executed 
with Rigour. | * 

4thly, Becauſe it was endeavoured, but without 
Succeſs, at the Committee, to have excepted the Bar- 
ges of Noblemen and of the Lord-Mayor and Com- 
panies of the City of London, which cannot be ſup- 
poſed to be uſed (and the great Barges of State be- 
longing to the City cannot be uſed) in the Running 
of Goods; and therefore, we conceive, the making 
it neceſſary for the Nobility, or the rage] tr 
and Companies to apply to the Admiralty for a Li- 
cence to uſe their own Barges on the River Thames, 
or lay aſide the Uſe of them for want of ſuch Li- 
cences, which cannot be obtained without giving 
ſuch a Security as will bind and incumber the real 
Eſtates of the Obligers, to be not only a great and 
unneceſlary Indignity, but alſo an Invaſion of Pro- 
perty, eſpecially in the Caſe of the Barges belonging 
to the City of London, which City has an ancient 
Right to the Conſervation of the River of Thames 
and as high an Intereſt in it as is poſſible to be had 
in any navigable River; and therefore we think it ab- 
furd, as well as injurious to Property, to compell the 
great Officers and Companies of that City to aſk and 
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give Security for a Licence to navigate or paſs on 
that Part of the Thames which may not improperly 
be called their own River. 
5thly, It ſeems to us partial and unjuſt, that the 
Prohibition of Barges, and other Veſſels deſcribed in 
the Bill, ſhould extend only to the Counties for that 
Purpo Fu named in the Bill, and not to other maritime 
58 eſpecially ſuch 'as are moſt infamous for 
Running, Goods ;. where, tho' the Veſſels deſcribed 
may not as yet be ſo much in Uſe as in the Counties 
named, yet will undoubtedly be more uſed in other 
Counties not named, when they can no longer be 
kept in the Counties or Places the Bill extends to; 
and, we conceive, Laws ſhould not make a Diſtinc- 
tion where there is no Difference in Reaſon, on a 
Dependance that it may be ſupplied, by a new Lay, 
another Opportunity. 
_ 6ibly, Becauſe the Time allowed by the Bill (viz, 
to the 25th of this inſtant March) either to diſpoſe of 
the Barges and other prohibited Veſſels, or _obtain 
Licences for the keeping, is much too ſhort, as we 
conceive, and will prove the Occaſion of more Hard- 


ſhips being, done than can poſlibly be foreſeen. 


Scarſda erdeen, Boyle, 
Montjoy, Foley, Strafford, 
Briſtol, North and Grey, Complon, 
- Litchfield, Guilford, Bathurſt, 
Meſton, Uxbridge, Cowper, 

Fra. Roffer, Craven, Maſham, 
St. John de Bletſoe, 


Die Sabbati 30 Martii, 1721. 


Againſt The Houſe (according to Order) proceeded to take 
making a into Conſideration the Motion made on Tueſday laſt, 


ig Onder for making the Order then made, in relation to Pro- 


1 about Pro. teſtations and Diſſents, a ſtanding Order of this Houſe, 
teſtations and that the ſame be enter'd on the Roll of ſtanding 


_— — Orders, inſtead of the Order of the 5th of March, 


Year 1641 1941s, , | 


And 


any 1 | 7, | | 
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And the ſaid Order being read, | 
Alter Debate, the Queſtion was put, whether the 
aid Order ſhall be made a ſtanding Order of 

this Houſe, and enter'd on the Roll of ſtand- 
T 224 ing Orders, inſtead. of the ſaid Order of the 
i S th of March, 1641. | 

It was reſolved in the Affirmative. 
Diſſentient” 8 Wo | 

1ſt, For that the ſtanding Order in relation to the 

Time of entring Proteſtations was made above eighty 
Years ſince, and was reſtrictive of an ancient Right 
and yet in all that Time, till now, has never been 
thought not to have reſtrained that Right enough; 
but on the contrary, whenever longer Time than is 
allowed by that Order has been aſked, as it has been 
done in innumerable Inſtances, it was never once de- 
nied, as we believe; which ſhews, that the conſtant 
Opinion of this Houſe has hitherto been, that the 
Reſtraint brought upon that ancient Right of the 
Lords, by that old Order, has been rather too much 
than too little, 
\_2dly, The abridging this Right of proteſting with 
Reaſons yet more, will neceſſarily cauſe the Reaſons 
to be penned with leſs Accuracy, and probably. longer 
than they would have been, had more Time been al- 
lowed ; which, tho' it may gratify thoſe who differ 
in Opinion from the Proteſters, yet will hurt the 
Honour of the Houſe, as we conceive, and the Dig- 
nity of the Records thereof; for we can by no means 
allow, that as much Time ſhould not be afforded to 
word the Lords Reaſons, which are to be enter'd on 
the Journals, as would be neceſſary to the wording 
of a Pamphlet deſigned to be printed and publiſhed. 
3dly, Becauſe, we. conceive, that if this further 
- Wl Reſtraint does not render the proteſting quite im- 
„ pradticable, yet it muſt prove very incommodious 
g and troubleſome to the Lords who would make uſe 
„ of that their undoubted Right; for if a Debate ſhould 
ae up any long Time, as moſt Debates of Conſe- 
1 I quence ſhould do, the intermediate Time allowed is, 
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in our Opinion, not ſufficient for Lords who deſign 
to proteſt to meet and bring their ſeveral Reaſons 
together, and afterwards expreſs them with that Clear- 
neſs, and fo unexceptionably, as they ought to do; 
and beſides, get them fairly and correctly enter'd on 


the Journal: So that, in our Opinion, they muſt very 


often either be excluded from entring and ſigning 
their Reaſons, or endure a great deal of Hardſhip and 
Inconvenience, by denying themſelves uſual Reſt and 
Refreſhments (as is very obvious without further Ex- 
planation) and be obliged to come long before their 
ordinary Duty of attending the Buſineſs of the Houſe 
uires; fo that, we conceive, this new Reſtraint 
will either hinder'proteſting with Reaſons, or amount 
to a kind of Puniſhment on thoſe Lords who ſhall 
make uſe of their ancient and undoubted Right of 
proteſting, _ PE 
4thly, There ſeems to us the leſs Reaſon for this 
Step, becauſe if the Liberty of entring Proteſtations 
with Reaſons be in any degree abuſed, the Houſe 
can, and does, order them, or fuch Parts. of them, 
as can be reaſonably objected to, to be expunged ; 
and. this Obſervation is yet ſtronger, for that of late 
Precedents have been made of expunging a great 
Number of Reafons, and of à various Nature, by 
one general Queſtion ; which is a very expeditious 
Remedy for any Abuſe that can happen. 
5thly, If ever there ſhould be a Time when the 
utmoſt Candour and Fairneſs is leſs in uſe than at 
preſent, this new Reſtriction on the Right of pro- 
teſting with Reaſons may open a Gap to many Arti. 
fices and unfair Practices in Prejudice of that Right; 
Clerks may come later than uſual, pretend other Bu- 
ſineſs, or write ſlower; or uſe other Shifts to avoid 
perfecting the Entry of the Reaſons till” after the 
Time allowed, eſpecially if they ſhall think, though 
falſely, they eratify a Majority of the Houſe by ſo 
doing, which will make them at eaſt hope for Im- 
punity ; or if not ſo diſpoſed, they may be, on the 
other hand, induced (and not unreaſonably) to 5 
1 it nter 
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faſter and more looſely than will become the Journal 
of this Houſe, that the Entry may be finiſh'd within 
the Time limited. We do not pretend to enumerate 
all the Ways of making this Alteration of the old 
ſtanding Order more inconvenient than appears at 
firſt Sight, but only ſpecify theſe few. 

6:bly, We do not think the Right of entring Pro- 
teſtations with Reaſons has been of late abuſed, ſo as 
to give Occaſion for this new Reſtriction, tho? it 
may have been uſed of late more frequently than for- 
merly 3 for which, according to our Opinions, there 
hath been very proper Occaſions given; and ſince 
we cannot but think the Right of proteſting with 
Reaſons a valuable and uſeful Privilege, we muſt 
confeſs our Fears, leſt theſe Reſtrictions, tho? not 
now intended ſo, ſhould end at length in a total Rx- 
inction of that Right, >» | 


V. Ebor”, S SGtrafford, Fran. Ceſtriens, 
Uxbridge, Bathurſt, Cowper, 
North and Grey, Trevor, Briſtol, 
Boyle, Aberdeen, Foley, 
Litchfield, Fr. Roffew, Weſton. 
St. John de Bleiſoe, 

Eodem Die. 


The Order was read for taking into Conſideration Againſt 
the Proteſtations enter'd in the Journal the 19th and expunging 
0th Days of February laſt paſt. | 2338 
And the ſeveral Reaſons in the Proteſtation enter'd tion of the 
the 19th of February laſt, againſt putting off the fur- 19th of 
ther, Confideration of the Cauſes of contracting fo 4 1 2 
large a Navy-Debt for three Weeks, being read, — 
It was propoſed, that from the Word [ ſpecified] Debt. 
in the tenth Line of the fourth Reaſon, to the End 
of the ſaid Proteſtation, be expunged, 
And it being moved to adjourn, | | 
The Queſtion was put, whether this Houſe ſhall 
be now adjourned till Monday Morning next 
Eleven o Clock ? | 
It was reſolved in the Negative, 


Then 
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expunging 
the Prote- . 
tation on Zoth of February laſt, on Conſideration of the State 
the State | 
of the Na- 
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Then the Queſtion was put, whether all 
that is contained in the ſaid Proteſta. 

Contents 18 tion after the Word [ſpecified] in the 


Not Cont. 45 tenth Line of the fourth Reaſon, ſhall 
5 be expunged ? | = 
8 It was reſolved in the Affirmative. 

Diſſentient 


Becauſe when we were giving Reaſons againſt put- 


ting off the further Conſideration of the Cauſes of the 
Navy-Debt by long Adjournments, probably for the 


whole Seſſion, as we thought no Reaſon could be more 
proper than that the Subject Matter of that Inquiry 
was not exhauſted, but that very much material Buſi- 
neſs remained to be conſidered on that Head; ſo we 
did, and do yet conceive, that the following that ge- 
neral Aſſertion, with an Enumeration of the particu- 
lar Matters which yet did remain to be inquired into, 
as well ſuch as aroſe from Papers already before the 
Houſe, as other, which we were well aſſured would 
ariſe in the further Progreſs of that Buſineſs (from 
Papers deſigned to be called for) did make the ſaid 
general Argument, which ſtands unexpunged, more 
{trong, as well as more fair and candid, by ſhewing 
it was well founded upon Particulars; and altho' the 
Houſe has not thought fit to permit the faid Enume- 


ration of Particulars to ſtand on the Journal, yet, we 


conceive, we have attained this Advantage, by having 

enter'd them, that it cannot be objected to us now, 
that we generally affirmed more Buſineſs of Conſe- 
quence remained for that Committee to do, without 
being able to inſtance or ſpecify what in particular. 


W..Ebor, Fran. Ceftriens, North and Grey, 
Uxbridge, Bathurſt, Trevor, 

Strafford, Litchfield, Boyle, 

Aberdeen, Foley, Briſtol, 

Fra. Roffen”, Cowper, St. Fobn de Bleiſbe. 


Then the Reaſon for the Proteſtation enter'd the 


of the National Debt, being read, 


Aſter 


Il 
he 


the 
tate 
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- After Debate, the Queſtion was put, whether the 
entire Reaſon for the ſaid Proteſtation ſhall be 
* expunged ? | 

It was reſolved in the Affirmative. 

Diſſentient* 8 

Becauſe, we conceive, there is no Inſtance of ex- 
punging the Reaſons of a Proteſt, unleſs they were 
thought to contain ſomething indecent to the Houſe, 
or alledged Matters of Fact that were falſe; the firſt 
is not preſumed in this preſent Caſe; and as to the 
ſecond, the Matter depending upon Figures, there 
can be no Diſpute, but upon the Method of Calcula- 
tion; and if the Lords who ſigned the Proteſt did 
chooſe to follow the Method obſerved by the Officers 
of the Exchequer, rather than any other, we do not 
conceive their Reaſons, founded on ſuch Authority, 
deſerved to be expunged ; neither do we think the 
ſaid Lords were obliged to make Deductions from 
the-Exchequer Account, which was laid before the 
Houſe, without making the proper Additions at the 
ſame time; for it muſt be agreed, that if the Debt 
ſtated in 1717 was but forty-ſeven Millions eight hun- 
dred thouſand Pounds, and in the Year 1720 above 
fifty Millions, the bringing the Annuities into the 
South-Sea Company may occaſion an Increaſe of 
about two Millions and a half; and the Army-De- 
bentures, not yet brought to Account, are eſtimated 
at about half a Million more; and the Debt of the 
Navy is near two Millions; ſo the whole appears to 
be about fifty-five Millions, and the Increaſe of the 
National Debt (ſince it was ſtated in 1717) might 
therefore be reckoned about ſeven Millions; and de- 
ducting the Million of Exchequer- Bills lent to the 
South-Sza Company, the real Increaſe of the National 
Debt, above what it was ſtated at in the Year 1717, 


appears to us, at this time, about ſix Millions: But 


as the Reaſons were founded on the Account laid be- 
fore the Houſe, which kept in the Million of Exche- 
quer-Bills as a Debt, and excluded all the other Ar- 
ticles, we conceive they ought not to haye been ex- 

punged, 


285 


PROTESTS. A. 121 
nged, ſince the Under-reckoning the Debt was not 
the Objection made againſt them. 


Fran. Ceſtriens, North and Grey, Urbridge, 
Bathurſt, Litchfield, Weſton, 
Foley, Boyle, + Aberdeen, 
Cowper, Guilford, Briſtol, 


Strafford, Fr. Roffew, Trevor. 
St. John de Bletſoe, | 


Die Lune 5 Maris, I 721. 


Againſt The Order was read for taking into Conſideration 
expunging the Proteſtation enter*d in the Journal the 17th of 
the Prote- January laſt, on rejecting a Petition of the Clergy 
9 in and about London againſt the Bill for granting the 
Petition of Bakers ſuch Forms of Affirmation as may remove 
the Clergy the Difficulties many of them lie under. 
againſt2 And the ſeveral Reaſons for the ſaid Proteſtatio 
Bill in Fa- 
vour of the being read, 
Quakers. Atſter Debate, the Queſtion was put, whe- 
| | ther the entire Entry of the Reaſons for 
Contents | 54 54 the ſaid Proteſtation on the 17th of J«- 
_ nuary laſt ſhall be expunged ? 
It was reſolved in the Affirmative, 
Diſſentient® 
Becauſe former Reaſons ener'd againſt ſome late 
Reſolutions for expunging do, as we concetve, equally 
extend to juſtify our Diſſent to this Reſolution 3 and 
therefore, to avoid Repetition, we refer to thoſe Rea- 
ſons, with this further, That we do not find, and 
believe there is not any Precedent, wherein [Reaſons 
for a Proteſtation have been taken into Conſideration 
by the Houſe ſo long after they were enter'd, as in 
the preſent Caſe; and the Inconveniences of doing 
ſo are, in our Opinion, very manifeſt. 


Strafford, Fra. Ceſftriens', Cowper, 

Fr. Roffen', Craven, . Bathurſt, 
Boyle, Aberdeen, Guilford, 
North and Grey, Unbridge, + Litchfield, 


St. Jobn de Bletſoe, Montjoy, Foley. 
Dit 
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Die Jovis 11 Octobris, 1722. 
A Bill to empower his Majeſty to ſecure and de- 
min ſuch Perſons as his Majeſty ſhall ſuſpect are con- 
ſpiring againſt his Perſon and Government, was pre- 
ſented, and read twice, and committed and reported 
with Amendments ; one of which being to continue 
the faid Power in Force till the 24th of Ocober, 
1723. 
a the Amendment being read a ſecond time, 

The Queſtion was put, whether to agree with 
the Committee therein? 
It was reſolved in the Affirmative. 

Diſſentient | 1 | 

1ſt, Becauſe the Act commonly called the Habeas 
Corpus Act is admitted on all Hands to be the great 
Bulwark of the Liberty of the Subject; and there- 
fore, altho' in Caſes of actual Rebellion and intended 
Invaſion, that Act has been at Times before ſuſpend- 
ed, yet it was done ſparingly and by degrees; and 
the utmoſt Term for which it has hitherto been ſuſ- 
pended, at any one Time, has been the Term of fix 
Months 3 which Conſideration puts us under a very 
melancholy Apprehenſion, for the very Being or Effect 
of that excellent Law, ſince the preſent Suſpenſion of 
It, for the Term'of a Year or more, will be full as 
good an Authority, in point of Precedent, for the 
luſpending it on another Occaſion for the Term of 
two Years, as any former Precedent is now for the 
preſent-Suſpenſion during one Year and more. 

2dly, The deteſtable Conſpiracy which occaſions 
the preſent Suſpenſion having been diſcovered and 
ſignified to the City of London about five Months 
ſince, and divers impriſoned for it a conſiderable 
Time paſt, we cannot but conceive it to be highly 
unreaſonable to ſuppoſe, that the Danger of this Plot, 
In the Hands of a faithful and diligent Miniſtry, will 


Bill to 
ſuſpend 
the Habeas 
Corpus Act. 


continue for a Year and more yet to come, and that 
in ſo high a degree as to require a Suſpenſion of the 


Liberty 
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Liberty of the Subject (for ſo we take it to be) du- 
ring all that Time. | : 
- _  3dly, His Majeſty, having not viſited his Domini. 
ons abroad theſe two laſt Years, will, very probably, 
leave the Kingdom the next Spring to that End; in 
which Caſe, this great Power of ſuſpecting and im- 
riſoning the Subjects at Will, and detaining them in 
Priſon till the 24th of October, 1723, and for as much 
longer Time as till they can, after that, take the Be. 
nefit of the Habeas Corpus Act (if they can then do it 
at all) will be lodged in the Hands of ſome of our 
Fellow- Subjects, who, we are not ſo ſure, will be 
above all Prejudices, and Partialities, as we are, that 
his Majeſty will. | 
4thly, This weakens the Proviſion made in the Bil 
for the Lords, and Members of the other Houſe of 
Parliament, that they ſhall not be committed or de- 
tained (the Parliament fitting) without the Conſent of 
the Houſes reſpectively ; ſince it is very probable the 
Parliament will not be ſitting the greateſt Part of the 
Time for which this Bill, if enacted, will continue 
a Law: And ſuch is the Weakneſs of human Nature, 
that we cannot be aſſured, but that the Apprehenſion 
of what may befall any Member of Parliament, while 
the Parliament is not ſitting, may have ſome Influ- 
ence on the Freedom of acting and debating in Par- 
liamenr. | e 555 
5thly, The Dictatorial Power was always ended or 
laid down immediately when the urgent Occaſion for 
it was over, and was never continued much longer, till 
a little before that great State (from which all others 


draw ſo many Maxims of Government) loſt its Li- 
berties. | | 


W. Ebor, Craven, Bathurſt, 
Aylesford, Cowper, Strafford, 
Gower, Scarſdale, Angleſey, 
Oſborne, Trevor, Bingley, 

Fran. Ceftrien?, Hay, Litchfield, 


Aſtburnham, Maſham, Upnbriage. 
Guilford, 


Di 


1. PROTESTS. * 


Die Veneris 260 Octobrit, 1722. 

The Houſe was informed, That his Majeſty ha- Conſent to 
ving juſt Cauſe to ſuſpect the Duke of Norfolk was the com- 
engaged in the traiterous Conſpiracy carrying on, had ge Düfte 
cauſed him to be apprehended, * and did deſire the of Norfolk, 
Conſent of the Houſe, that the ſaid Duke might be 
committed and detained according to the Act for 
ſuſpending the Habeas Corpus Act. | 

After Debate, the Queſtion was put, that 

this Houſe does conſent to the com- 

mitting and detaining Thomas Duke of 

Norfolk, on Suſpicion of High-Trea- 
ſon, purſuant to the Act paſſed in this 
preſent Seſſion of Parliament, entitled, 
An Att to empower his Majeſty to ſecure 
and detain ſuch Perſons as his Majeſty 
ſhall ſuſpect are conſpiring againſt his 

Perſon and Government ? 

It was reſolved in the Affirmative, 
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Diſſentient 

1ſt, Becauſe we apprehend it to be one of the an- 
cient undoubted Rights and Privileges of this Houſe, 
that no Member of the Houſe be impriſoned or de- 
tained, during the ſitting of Parliament, upon Suſpi- 
cion of High-T reaſon, until the Cauſe and Grounds 
of ſuch Suſpicion be communicated: to the Houſe, and 
the Conſent of the Houſe thereupon had to ſuch Im- 
priſonment or Detainer; which ancient Right and 
Privilege is recognized and declared in plain, ex- 
preſs and full Terms, in the Act paſſed this Seſſion of 
— to which the Meſſage from his Majeſty 
refers. | | | 

2dly, Becauſe it appears clear to us, not only from 
tormer Precedents, even when no ſuch Law was in 
being as that above-mentioned, but alſo from the 
neceſſary Inſtruction of the Proviſo therein concern- 
ing the Privileges of Parliament, that the Houſe is 
entitled to have the Matter of the Suſpicion com- 
municated to them in ſuch manner as 1s. _— 
( U WIL 
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with the Dignity of the Houſe, and will enable them 
to deliberate and found a right Judgment thereupon 
for or againſt the Impriſonment or Detainer of the 
Perſon concerned: But to maintain, that whilſt that 
Law ſhall be in Force, it ſhall be ſufficient, in order 
to obtain the Conſent of the Houſe, to communicate 
a general Sufpicion, that a Member of the Houſe is 
concerned in a traiterous Conſpiracy, without diſclo- 
ſing any Matter or Circumſtance to warrant ſuch Suſ- 
picion, is, in our Opinions, an unjuſtifiable Conſtruc- 
tion of the ſaid Proviſo, and ſuch as wholly deprives 
the Houſe of the Liberty of giving their free and 
impartial Advice to the Throne on this Occaſion ; 
and ſuch a Conſtruction being made upon a Law, ſo 
plainly intended by the Wiſdom of this Parliament 
to aſſert the Privileges of both Houſes, appears to 
us to pervert the plain Words and Meaning of it, in 
ſuch a manner as renders it wholly deſtructive of 
thoſe very Privileges intended to be preſerved. 
3dly, Becauſe his Majefty having, in effect, re- 
quired the Judgment and Advice of the Houſe touch- 
ing the Impriſonment and Detainer of the Duke of 
Norfolk, we ought not, as we conceive, either in 
Duty to his Majeſty, or Injuſtice to the Peer con- 
cerned, to found our Opinions concerning the ſame 
on any Grounds, other than ſuch only as his Majefty 
hath been pleaſed to communicate in his Meflage ; 
and his Majeſty, by his Meſſage, having communi- 
cated only a general Suſpicion, we think we cannot, 
without the higheſt Injuſtice to the Duke, and the 
moſt palpable Violation of one of the moſt valuable 
Privileges belonging to every Member of this Houſe, 
give our Conſent to his Impriſonment or Detainer, 
and thereby make ourſelves Parties to, and, in fome 
degree, the Authors of fuch his Imprifonment, until 
we have a more particular Satisfaction touching the 
Matters of- which he ſtands ſuſpe&ed z more Heck 
ally conſidering the long and unprecedented Duration 
of the Act above-mentioned, whereby the Benefit not 
only of the Act commonly called the Habeas n 
| | Act, 
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Act, but of Magna Charts itſelf, and other valuable 


Laws of Liberty, are taken from the Subjects of this 
Realm, and extraordinary Powers are given to the 
Perſons therein mentioned over the Liberties of the 
People for a Twelvemonth and upwards. 

4ihly, Becauſe, we think, it is inconſiſtent, as well 
with the Honour and Dignity, as with the Juſtice of 
this Houſe, in the Caſe of the meaneſt Subjects, to 
come to Reſolutions for depriving them of their Li- 
berty, upon other than clear and ſatisfactory Grounds : 
But as the Members of both Houſes of Parliament 
are, by the Laws and Conſtitution of this Kingdom, 
inveſted with peculiar Rights and Privileges, of 
which the Privilege before-mentioned is a moſt eſſen- 
tal one, as well for the Support of the Crown itſelf, 
as for the Good and Safety of the whole Kingdom 
we cannot, as we conceive, without betraying thoſe 
great Truſts which are repoſed in us, as Peers of this 
Realm, agree to a Reſolution which tends, in our 
Opinion, to ſubje& every Member of this Houſe, even 
while the Parliament is fitting, to unwarrantable and 
arbitrary Impriſonments; and we have the greater 
Reaſon to be jealous of the Infringement of this Pri- 
vilege on this Occaſion, becauſe it had been very 
eaſy, as we think, for thoſe who had the Honour to 
adviſe the framing the ſaid Meſſage, to have com- 
municated to this Houſe the Matter of which the 
Duke of Norfolk ſtands ſuſpected, in ſuch a manner 
3s might be conſiſtent with the Privileges of this 
Houſe ; and at the ſame time avoided any Danger 
or Inconvenience to the Crown, with regard to the 
future Proſecution of the ſaid Duke, if any ſuch 
ſhall be. . | 

thy, It is the known Uſage and Law of Parlia- 
ment, that this Houſe will not permit any Peer to be 
ſequeſter'd from Parliament, on a general Impeach- 
ment of the Commons, even for High-Treaſon, till 


the Matter of the Charge be ſpecified in Articles ex- 


hibited to this Houſe 3 which explains to us the Na- 
ture of the Privilege intended to be ſecured by the 
V 2 Proviſa, 


PROTESTS. A. 1722. 
Proviſo, and is the higheſt Inſtance of the Care of 


this Houſe to preſerve it from being violated on any 
Pretence whatſoever : But, in our Opinions, it muſt 


create the greateſt Inconvenience and Repugnancy in f 
the Proceedings of the Houſe, to conſent that a Peer kn 
of the Realm ſhould be impriſoned or detained (the 9%: 
Parliament ſitting) on a Suſpicion of High-Treaſon liſh 
only, not warranted, for aught appears to us, by any Col 
Information given againſt him upon Oath, or other- 
wiſe, and no particular Circumſtance of ſuch Suſpi- 
cion being communicated to the Houſe. Con 
6:hly, Becauſe a Reſolution ſo ill grounded as this * 
appears to us may produce very ill Effects, in the 
preſent unhappy Conjuncture of Affairs, by creating Di 
freſh Jealouſies in the Minds of his Majeſty's Sub- 2 


jects, who cannot fail of entertaining certain Hopes 
of the Safety of his Majeſty's Perſon and Govern- and 
ment againſt all his Enemies, from the Advice and ſaid 
Aſſiſtance of both Houſes of Parliament, whilſt they pbe; 
continue in the full Enjoyment and free Exerciſe of 5" 
their ancient and legal Rights and Privileges ; but, the 
on the other hand, may be alarmed with new Fears MW tiſet 
for the Honour and Safety of his Majeſty and his MW h 
Government, by a Reſolution taken by this Houſe IM l 
for the Impriſonment of a Peer of the Realm, in bet 
ſuch a manner as, in our Opinions, 1s highly injuri- cul 
ous to his Perſon, and alſo to the Privilege of every Cu 
other Peer of this Realm, and which may prove of Op 
fatal Conſequence to the Conſtitution of both Houſes I A 


of Parliament. cou 
FW. Ebor', Fran. Ceſtriens, Strafford, . 
Bathurſt, Scarſdale, Foley, dat 
Trevor, Lechmere, Oſborne, fro! 
Hay, Hereford, Briſtol, the! 
Uxbridge, Bingley, Guilford, - tak 
Oxford, Compton, Aſhburnham, * 
Cowper, La 
cep 

aſl 

Die tha! 
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Die Lune 21 Fanuari, 1722. 

A Motion was made, That the Judges of the About the 
King*s-Bench be ordered to cauſe the Trial of Chriſto- Printing 
pber Layer, Eſq; to be forthwith printed and pub- e oy 
liſhed, the ſame being fitſt peruſed by the King's 
Counſel. | | 
And a Queſtion being ſtated thereupon, | 

After Debate, the previous Queſtion was 
Contents 32 put, whether the ſaid Queſtion ſhall be 
Not Cont. 53 now put? 

It was reſolved in the Negative. 
Diſſentient* Pkg | 

1ſt, Becauſe it appeared to us, on the Debate of 
dhe main Queſtion, that there has been an unneceſſary 
„aud affected Delay in the printing and publiſhing the 
d did Trial, it being full two Months ſince Chriſto- 
y pher Layer was tried; and Direction having been 
of Wl given for the ſpeedy publiſhing thereof, ſo long ſince as 
ir Wl the 27th of November laſt, as appears by an Adver- 
rs Ml tiement, printed by Authority, in the Gazette ; and 
is tit having been allowed in the Debate, That the De- 
iſs ly was extraordinary, and no Fact having been laid 
in before the Houſe ſufficient, as we apprehend, to ex- 
ri. cuſe ſuch Delay, we think, that the main Queſtion 
ry I 2ught to have been put, as the only Security, in our 
of Opinion, againſt any further Neglect, and to prevent 
ſes any Imputation on the Honour of the Houle for 
countenancing or conniving at ſuch Delay. 

2dly, This Houſe having received no manner of 
Satisfaction, ſince his Majeſty's moſt gracious Speech 
from the Throne, touching the horrid Conſpiracy 
therein communicated, and no Step having been 
taken, for aught appears to us, either in Parliament, 
or elſewhere, for obtaining the Juſtice due by the 
Laws of the Land to any of the Conſpirators (ex- 
cept the ſaid Layer) tho? his Majeſty was pleaſed to 
aſſure this Houſe, in his Speech from the Throne, 
that ſome of the Conſpirators were then taken up and 
ſecured ; we think that the main Queſtion ought to 

. U 3 have 
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have been put, whereby the Publication of the ſaid 
Trial might have been quickened, and thereby the 
Nation have received ſuch Satisfaction concerning the 


ſaid execrable Conſpiracy, as could be collected from 
the faid Proceeding, and this Houſe have been enabled 


to make ſuch Uſe thereof as ſhould appear neceſſary 
in their Wiſdom for the Honour, Intereſt and * 


of his Majeſty and his Kingdoms. 


3dly, Becauſe we are apprehenſive, that the Delay 
in publiſhing the ſaid Trial may have contributed to 
create Jealouſies concerning the ſaid Conſpiracy, and 
may have encouraged ill- affected Perſons to foment 
the ſame, to the great Prejudice of his Majeſty's Go- 
vernment z and as, in our Opinion, the ſpeedy pub- 
liſhing the ſaid Trial, if the ſame had been done, 
might have conduced to the Prevention of thoſe Miſ. 
chiefs, we alſo conceive, that the further Growth of 
them might have been checked, if the main Queſtion 


had been put, and carried in the Affirmative. 


4thly, Becauſe we think it of great Conſequence to 
his Majeſty's Service, that the Publication of the ſaid 
Trial ſhould have been made under the ſtricteſt Se- 
curity againſt any Partiality or other Abuſe relating 
thereto z and therefore, we think, the main Queſtion 
ought to have been put, whereby the Care and In- 
ſpection thereof would have been lodged, by the Au- 
thority of this Houſe, in the Hands of ++ Judges, 
to whom it properly belongs; and its falling into 
any other Hands not ſo proper, or not ſo immedi- 


ately reſponſable to this Houſe, would have been 
prevented. 


Angleſey, Oſborne, Paley, 
Craven, Fran. Ceſtriens', Lechmere, 
Copper, Weſton, Trevor, 
Bathurſt, Strafford, Aſbburnbam, 
Aylesford, Hereford, Compton. 
Gower, 


Then a Motion being made, and the 
Queſtion being put, That the Judges 
of the King*s-Bench do attend in _ 
3 Places 


HWA 


+ © Mo | 


22 


1333 2» SS © © , & &., © +> 


A. 1722. PROTESTS. 
Places on Thur/day next; and that the Perſons 
King's Council, who were concerned in concerned 
the Trial of Chriftopher Layer, and alſo 7 2 


Trial 
the Council for the ſaid Layer at tlie * — 


Contents 29 ſaid Trial, and Mr. Samuel Buckley, 
. 43 and the Perſon or Perſons — 
the ſaid Trial in Short-hand, do attend 
at the Bar of this Houſe at the ſame 
time? | 
It was reſolved in the Negative, 
Diſſentient* 
1ſt, Becauſe the Houſe having reſolved, that the 
Queſtion for ordering the printing the Trial of Layer 
ſhould not now be put, we are of opinion, that it is 
thereby made neceflary, for the Honour of the Houſe, 
that the Occaſion of the Delay ſhould be inquired in- 


to; for without ſuch Inquiry, we are apprehenſive, 


that the Proceedings of this Houſe may be miſcon- 
ſtrued as tending to countenance ſuch Delay. 
' 2dly, Becauſe we think it the Right of this Houſe 


to inquire into all Neglects or Abuſes which concern 


the Publick ; and tho? it was objected in the Debate, 
that ſuch Inquiry might carry ſome Imputation on 
the Judges, or other. Perſons concerned, we think, 
that that Objection may be equally aſſigned againſt 
all Inquiries, but is inconſiftent with the Honour 
and Dignity of the Houſe, and ought not, as we 
conceive, to be put in the Ballance with the Honour 
of the Houſe and the Publick Service, to which the 
Queſtion, in our Opinion, has an apparent Ten» 
dency. | | | 


Angleſey, Strafford, Trevor, 
Aylesford, Compton, - Cowper, 
 Aſhburnham, VNeſon, Q/borne, 
Fran. Geftriens', Lechmere, Bathurſt, 
Brooke, Gower, Foley, 
Craven, | 
U4 Die 
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The laſt 


Proteſta- 


tion cen- 


ſured. 
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Die Martis 29% Fanuari, 1722. 
The Order was read for taking into Conſideration 
the Proteſtation enter'd in the Journal of this Houſe 
upon Monday the 2 1ſt of this inſtant January; and 
the ſeveral Reaſons in the ſaid Proteſtation being 
read, 
A Motion was made, That it is a groundleſs Aſ- 
ſertion in the Proteſtation enter'd upon Monday the 
21ſt of this inſtant January, that it appeared in the 
Debate, that there had been an unneceſſary and af- 
fected Delay in the printing and publiſhing the Trial 
of Chriftopher Layer; and the utmoſt Indignity to 
this Houſe to ſuggeſt, That any Queſtion was neceſ- 
ſary to have been put for preventing an Imputation 
on the Honour of this Houſe for countenancing or 


cConniving at ſuch Delay. 


And a Queſtion being ſtated thereupon, 
It was propolet, after the Word [Debate] and be- 
fore the Word [that] to add theſe Words, viz. [to 


the Lords who ſigned the ſaid Proteſt.] 


Which being objected to, 
The _ was put, whether thoſe 
Contents 34 Words ſhall be made Part of the 
ot Cont. 64 , - 
12 88 ueſtion? 
It was reſolved in the Negative. 
Then it was propoſed, aftex the Word [Queſtion] 
and before the Words [was neceſſary} to inſert theſe 
Words, viz. [in the Opinion of the fame Lords.] 
Which being likewiſe objected to, 
The Queſtion was put, whether thoſe Words 
ſhall be made Part of the Queſtion ? _ 
It was reſolved in the Negative, 
Then the foregoing ſtated Queſtion was put ? 
And it was reſolved in the Affirmative. 
Difſentient* | |; 
1ſt, Becauſe the Aſſertion and Suggeſtion in the 
Proteſtation intended to be cenſured by the Reſolu- 
tion are qualified, as the Amendments offered would 
have ſtated them, if admitted, by being reſtrained 
| to 


. 22. PROTESTS. 297 
to the Opinion of the Lords who ſigned the Proteſta- 
tion; but thoſe Reſtrictions are wholly omitted in the 
Reſolution : And we are clearly of opinion, that if 
the Aſſertion and Suggeſtion had been ſet forth in 
the Reſolution, as they ſtand in the Proteſtation, they 
could not have been cenſured with any Colour of 
Juſtice 3 but that the ſaid Omiſſion being, as we con- 
ive, of a Circumſtance extremely material, we think 
the Cenſures contained in the Reſolution are not a 
plicable to the Aſſertion and Suggeſtion found in the 
Proteſtation, but to ſuch as are of a very differenc 
Nature. | 

2dly, The reſtraining the Aſſertions uſed in Prote- . 
tations to the Apprehenſion or Opinion of the Lords. 
proteſting, where it contradicts the Opinion of the 
Houſe, is, as we conceive, ſo much of the Eſ- 
ſence of a Proteſtation with Reaſons, that of the 
great Number of Inſtances of ſuch Proteſtations 
ſtanding on the Journals of this Houſe, not one 
would be found regular among them, if that due 
Caution and Reſpe& to the Opinion of the Majority 
was omitted; and therefore it ſeems clear to us, that 
the like Cenſure might be as juſtly paſſed on all the 
Proteſtations with Reaſons, that were ever enter'd, if 
they were recited and repreſented in the ſame manner 
5 we conceive this to be. | 


] Brooke, Litchfield, Lechmere, 

e Fran. Ceſtriens, Exeter, Compton, 
Scarſdale, Guilford, Foley, 
Cowper, Oſborne, Bathurſt, 

s Craven, Hereford, Hay, 
Montjoy, Uxbridge, Aberdeen, 
Aſhburnham, Strafford, Gower, 

Trevor, Angleſey, Bingley. 


Then a Motion was made, That the faid Trial The print- 

as been printed and publiſhed with as much Ex- ing of 

edition as the Length and Nature of the ſaid Lasers 

Trial, and the careful Peruſal and Examination — 

hereof by the Judges, could admit of, and in as 

tle time as has been generally accuſtomed in = 
ike 


4 
— 
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like Caſes; and that it is an unjuſt Inſinuation cha 
the Authority of this Houſe was wanting for lodg. 
ing the Care and Inſpection of the ſaid Trial i 
the Hands of the Judges, or that there was any 


Danger of its falling into any other Hands, or that 


the ſame had been under the Direction of any other, 
whatſoever beſides the Judges. | 
And a Queſtion being ſtated thereupon, 
It was propoſed to leave out theſe Words, viz Cont 
ſand that it is an unjuſt Inſinuation, that the Ay. 
thority of this Houſe was wanting for lodging the 
Care and Inſpection of the faid Trial in the Hand 
of the Judges, or that there was any Danger of it 
falling into any other Hands, or that the ſame hal 
been under the Direction of any others whatſoeve 
beſides the Judges. ] — 5 
Which being objected to, | Di 
3 The Queſtion was put, whether thoſe i 
Contents 62 Words ſhall ſtand Part of the Qu . 


Not Cont. 35 ti on 5 : (wer 
It was reſolved in the Affirmative, 1 


Diſſentien ! 
| Becauſe we conceive it to be contrary to the Na. 

ture and Courſe of Proceedings in Parliament, tha 
a complicated Queſtion conſiſting of Matters of i 
different Conſideration ſhould be put, eſpecially i 
objected to, that Lords may not be deprived of tit 
Liberty of giving their Judgments on the faid di 
ferent Matters, if they think fit. | 


Scarſdale, Cowper, Bathurſt, = 
Aberdeen, Fran. Ceftriens, Guilford, WW. n 
Exeter, Montjoy, Litchfield, * 
Brooke, Foley, Lechmere, why | 
Oſborne, Aſhburnham, Bingley, ch 1 

Hay, . Strafford, Uxbridge, bas 
Trevor, Gower, Compton, 5 
Angleſey, Craven, Hereford, DP 
| Then the main Queſtion was pi, r 
that the ſaid Trial has been print pre 


and publiſhed with as much Exp 


_ 
* 
— 
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AdAdttion, as the Length and Nature of 
the faid Trial, and the careful Pe- 
ruſal and Examination thereof 
the Judges, could admit of, and in 
as little time as has been generally 
accuſtomed in the like Caſes; and 
that it is an unjuſt Inſinuation, that 
Contents 58 the Authority of this Houſe was want- 
Not Cont. 32 ing for lodging the Care and In- 
ſpection of the ſaid Trial in the 
Hands of the Judges, or that there 
was any Danger of its falling into 
any other Hands, or that the ſame 
had been under the Direction of any 
others whatſoever beſides the Judges? 
| It was reſolved in the Affirmative. 
Difſentient® | 
1%, Becauſe when a Queſtion was moved, on the 
twenty-firſt of this Inſtant, m order to appoint a 
Day for this Houſe to inquire, if the printing Lay- 
s Trial was diſpatched with all proper Expedition, 
ot if not, where the Fault lay; which would na- 
turally have led us to have ſeen if it had fallen into 
any other Hands than it ſhould have done; though 
we thought it highly reaſonable, the Majority of the 
Houſe then did not, and we were yet willing to 
have gone into the ſame Examination; but we can- 
not conceive it to be fit or agreeable to the Dignity 
or regular Courſe of Proceedings in this Houle to 
vote or reſolve ſo many Matters of Fact, as are con- | 
tained in this Reſolution, without any Examination | 
at all, or any Evidence given to ſupport them, and | | 
which in their Nature, we think, cannot be within 
1 ws Knowledge of any one Lord preſent in the De- 
N e. | 
24ly, As for the Infinuation with which the Pro- 
* Wteſtation is charged by this Reſolution, we do not 
FF apprehend the Proteſtation to be juſtly liable to that 


Tap Charge; but ſuppoſing it to be ſo, we cannot yet 
dc but be of opinion, that che Permiting char Matter 


' to 
* 
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to have been fully inquired into, would have been 
the propereſt and beſt Method of preventing or an- 


ſwering that Inſinuation. 

Litchfield, Brooke, Uxbridge, 
Foley, Strafford, Oſborne, 
Gower, Compton, Angleſey, 
Lechmere, Exeter, Fran. Ceſtriens, 
Guilford, Craven, Montjoy, 
Scarſdale, Cowper, Bathurſt, 
Trevor, Aberdeen, Hereford. 
Bingley, Hay, 


Then a Motion was made, that this Houſe not 
capable of doubting of the Truth of the traiterous 
Conſpiracy. communicated to them by his Majeſty 
in- his moſt Gracious Speech from the Throne, has 
ever ſince that time received very great Satisfaction 
from ſome convincing Proofs touching the ſame, and 
is firmly perſuaded, that ſuch further Satisfaction 
will be yet in due time given, as muſt render it 
impoſſible for any one to doubt thereof. 

And a Queſtion being ſtated thereupon, 

After Debate, the previous Queſtion was put, 

whether the ſaid Queſtion ſhall be now put ? 

It was reſolved in the Affirmative. 
Diſſentient 

1/t, Becauſe to the beſt of our Apprehenſions, no 


Part of the Proteſtation gave occaſion for the putting 


of ſuch a Queftion; for it was, as we conceive, 
Clearly admitted in the Proteſtation, that his Ma- 
jeſty's moſt Gracious Speech from the Throne had 


given Satisfaction as to the Truth of the Conſpi- 
racy in general; and the excepting Layer's Tria 
therein did plainly allow, that the ſaid Trial had, 
as far as that went, opened the Particulars; and yet 
the Reſolution, as we take it, carries with it an In- 
ſinuation, that the Proteſtation had raiſed a doubt 
concerning the Truth of the ſaid traiterous Conſpi- 
racy; which Inſinuation is, in our Opinion, entirely 
groundleſs. | 

240, 
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diy, The faid ſeveral Reſolutions importing Cen- 
ſures, as we conceive, on the ſaid Proteſtation, and 
being not warranted by more than one Precedent, 
that we can find, on the Journals of this Houſe; 
and the Liberty of Proteſting with Reaſons being an 
unqueſtionable Right and eſſential Privilege of the 
whole Peerage, we are of Opinion that the ſaid Re- 
ſolutions tend to diſcountenance and diſcourage the 
due Liberty of Proteſting, and in that reſpect may 
be, as we apprehend, of dangerous Conſequence. 


Litchfield, Brooke, Aberdeen, 
Oſvorne, Fran. Ceſtriens, Strafford, 
; Guilford, Craven, Hereford, 
' Compton, Angleſey, Copper, 
J Batburſt, Foley, . Unbridge, 
BZ3ingley, Lechmere, Exeter, 
p Hay, Scarſdale, Gower, 
d  Monhoy, | 


Die Sabbati 16® Februari, 1722. 


Report was made from the Committee of the Mutiny 
whole Houſe, of the Amendments made to the Bill and Deſer- 


„ ¶ for puniſhing Mutiny and: Deſertion. — 
And the Amendment in relation to the Number 
of Forces to be allowed, which was to ſpecify that 
16,449 effective Men and 1,815 Invalids ſhould be 
Y the Number inſtead of all the Forces then on Foot, 


being read a ſecond time, 


la- Conten The Queſtion was put, whether to 
ts 70 a : ; 
ad Not Cone. 25 agree with the Committee in the laid 


= Amendment? 
3 It was reſolved in the Affirmative. 
: ; Diſſentient* 

| 


\ If}, Becauſe, as we conceive, the keeping an Ar- 
= my of regular Troops in this Kingdom, under Mar- 
1 tal-Law, conſiſting of a greater Number than what 
ve take to be neceſſary for the Guard of the King's 
Perſon and Defence of the Government, is of the 
moſt dangerous Conſequence to the Conſtitution of 
his Kingdom, and, in our Opinion, may bring on * 
2 to 
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total Alteration of the Frame of our Government 
from a legal and limited Monarchy to a deſpotick; 
and we are induced to be of this Judgment, as well 
from the Nature of Armies and the Inconſiſtency 
of ſo great a Military-Power and Martial-Law with 
the Civil Authority, as from the known and univer- 
ſal Experience of other Countries in Europe, which 
by the Influence and Power of ſtanding Armies, in 
time of Peace, have from limited Monarchies, like 

ours, been changed into abſolute; for which Reaſon 
we cannot give our conſent to this Amendment, 
whereby the preſent Number of Troops amounting 
in the whole (Invalids included) to fourteen thouſand 
odd hundred Men (which we think abundantly ſuf. 
ficient for all good Purpoſes) will be increaſed to 
near four thouſand more, although there be at this 
time no Ground to apprehend an Invaſion from 2 
foreign Enemy, or, as we believe, any Inſurrection or 

- Rebellion at home. . | 

2dly, Becauſe that which ſeems to have given ric 
to this Augmentation of the Army, is the late 
treaſonable Conſpiracy which his Majeſty at the 
opening of this Seſſion acquainted his Parliament 
with; and that Conſpiracy having been diſcovered 
above eight Months ſince, and the further detecting 
and puniſhing the Conſpirators having been ever ſince 
in the Hands of à faithſul and vigilant Miniſtry, we 
cannot think it at all probable the Conſpiracy ſhould 
be ſtill carrying on; or if any Dregs of it ſhould be 
yet remaining, that the Government cannot be eakfily 

| ſecured by the Civil Authority, aſſiſted with fo great 
a Number of Troops as are at preſent on Foot ; and 
therefore we cannot think ourſelves juſtifiable to the 
Kingdem, whoſe Right and Liberties we are intruſt- 
ed to preſerve, had we given our Votes to this Aug: 
mentation of Troops, when no. evident Neceſſity 
or juſt Occaſion appeared to us for ſuch an Increaſe. 
34 ß, Becauſe the Act paſſed this Seſſion, to enable che K 
his Majeſty to apprehend and detain in Cuſtody an Anon; 
Perſon ſuſpected of being engaged in any * Huſb 
Able 


1722: PROTESTS. 


Power had never been granted to the Crown be- 
bre half that time at once, and that when there 
yas an actual Rebellion or an expected Invaſion) 


of the Crown, that we cannot but think altogether 
afficient to prevent any Miſchiefs from treaſonable 
in Plots or Practices which may be attempted or car- 
© Wicd on by any rebellious or diſaffected Perſons 
n Without increaſing the Army, which in its preſent 
h ate is not ſubmitted to, but as neceſſary for avoid- 
ig a greater Evil. | WOES 
dh, Though the Augmentation by this Bill is 
mly for- one Year, yet, we fear, this will be a 
Means for the continuing them in Perpetuity; for 
xe think it probable there will at all times hereafter 
te eaſily found as good Reaſon for continuing this 
lncreaſe, as there is now for making it. 

5thly, Becauſe, we think, the greateſt and only 
aſting Security to his —_— and his Government 
z in the Hearts and Affection of his Subjects, and 
f the Diſaffection or Diſcontents which have of 


6 hte happen'd from ſome unfortunate Proceedings 
© Wee thought by any to be an Argument for railing 
p. more Forces, we think it the Duty of all good Sub- 


xs, who wiſh well to his Majeſty and our preſent 
happy Eſtabliſhment, to uſe their beſt Endeavours 
br curing thoſe Diſcontents by removing or leſſen- 
ng the Occaſion thereof, and conſequently that there 
ſhould not be an Augmentation of the Army, which is 
cu Walready ſufficiently burthenſome to the Subject, both by 
the great Charge of maintaining them, and by the Un- 
; alineſs to the Place where they are quartered, be- 
Ur {cauſe thereby the Charge to the Subject will be con- 
u Widerably increaſed, which, as we apprehend, ought 
moſt carefully to be avoided in our Circumſtances, 
when the Load of Taxes is already ſo great, and 
the Kingdom involved in ſo immenſe a Debt, that 
nothing but the moſt prudent Economy and good 


eaſing 


le Conſpiracy for above twelve Months (tho* that 


mas ſo great a Power added to the former Authority 


Huſbandry can give us any probable Proſpect of 


a 


PROTE 
eaſing it; and therefore not being convinced of any 
real and juſt Grounds for ſuch Increaſe of Troops, 
do fear, that this will not take away or leſſen, but 
rather increaſe the Diſcontents and Diſaffection of the 
People; and, in that reſpect, weaken his Majeſty! 
Government in a greater degree than it will be 
ſtrengthen'd by this Addition of Forces, allowing 
ſomething for the Poſlibility of falſe Muſters. 

V. Ebor, Oſborne, Compton, 
Scarſdale, Briſtol, Bathurſt, 
Poulett, Litchfield, Strafford, 
Aſhburnham, Gower, Fran. Ceſtrienò, 
Aberdeen, Uxbridge, Trevor, 
Hay, Foley, Cowper, 
Oxford and Mortimer, Montjoy, 


Die Sabbati g9* Martii, 1722. 


Complaint being made to the Houſe, That in x 
Paragraph of the printed Report from the Committee 
appointed by Order of the Houſe of Commons to exa- 

mine Chriſtopher Layer and others, and to whom ſe- 
—_— veral Papers and Examinations laid before the Houſe 
X;»=5; relating to the Conſpiracy mentioned in his Majeſty's 
Names in Speech at the opening the Seſſion to be carrying on 
a printed againſt his Perſon and Government, were referred, 


Report of the Lord Strafford and Lord Kinnoul are - mentioned 
a Com- 


Complaint 
made of 
the men- 
tioning 


Lord 


mittee of in the Depoſition of Andrew Pancier, that he had] 


the Com- been told by one Skeene (now in Cuſtody) that the 
mons. faid Lords knew of an Invaſion intended by Forces 
from abroad, and were concerned in the Manage- 
ment of the Conſpiracy here, | 
And thereupon a Motion being made, That the faid 
Andrew Pancier and Skeene be immediately 
ſent for to attend at the Bar of this Houſe, 
After Debate, the Queſtion was put, that 
Andrew Pancier and —— Skeene be im- 
mediately ſent for to attend at the Bar 
of this Houle ? 


It was reſolved in the N egative. 


Contents 29 
Not Cont. 64 


Di ſentien 


8 T 8. A. 1722. 


A172 PROTESTS: 309 
ay Diffentient” r: ls Sr EE © 
. Becauſe the Earl of Ninnoul and the Earl of 
de  graford having ſeverally complained to the Houſe, 
he WY that they find themſelves reflected on in a printed 
y' Depoſition. of one Andrew Pancier, wherein he de- 
be poleth, That one Skeene (now in Cuſtody) had ac- 
no quainted him, among other Things, that the ſaid 
5 Earls knew of the late Conſpiracy, and were con- 
cerned in the Management of it here; and the ſaid 
Earls alledging, that they did not fee by the Report, 

n which that Depoſition is found, that the faid Scene, 
, cho' in the Hands of the Government, had been fo 
noch as queſtioned touching the ſaid Hearſay (which 
Obſervation we find to be true) we think it highly 
reaſonable to have complied with the Motion and 
Requeſt of the ſaid Lords, That the ſaid Pancier 
and Skeene might be examined at the Bar of this 
Houſe in relation to that Matter only; the like Re- 


I , for the better clearing the Reputation of any 
. Wl noble Lord, when he hath thought it unjuſtly aſperſed, 


having never been denied, that we know of; but on 
the contrary, it was, not long ſince, granted in the 
„Caſe of the Earl of Sunderland, tho' the Examina- 
tion which he thought reflected on his Honour was 
ed. not come into Print when he made his Complaint z 
ich, according to our Judgment, was not ſo ſtrong 
d © Caſe, for granting the Motion, as the preſent is. 
hl 241y, Becauſe the ſaid Depoſition, as far as it is 
printed, contains nothing but what one Deponent 
heard another ſay (except as it contains a Charge on 
Skeene for ſaying it) we think it was very natural and 
daa proper, as well for the Advancement of Juſtice, as 
for the Vindication of the noble Lords requeſting it, 
to trace the ſaid Hearſay, if poſſible, to the Foun- 
hal fain-Head, or at leaſt fo far as to know, from the 
Perſon charged with relating it, whether he would 
Bar deny his having related it z or if not, whether he 
would. confeſs the Falſity of what he had fo related, 
or undertake to make it good by his own Teſtimo- 
ny, or otherwiſe, | 
X | 34s 


N 
To 
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zaly, We think there could be no Inconvenience 


in examining, as moved, to find whether there was 
any, and what Foundation for this Hearſay; it not 


being an Anticipation of the Courſe of Juſtice (a 


examining a Part of the Evidence againſt any Man, 
or 2 Part of an Accufation, would be) ſince the 


ſwearing what one Man ſaid of a third Perſon is in 


no ſort Evidence, either in Law or Reaſon, to ſup. 


upon, in any Form whatſoever. 

athly, Since a mere Hearſay, being no Evidence 
in the leaft degree, cannot be made a Foundation for 
any legal Proceeding, it is impoſſible for any noble 
Lord, whoſe Honour may be affected by it, to hope 
to clear himſelf on any Trial, or other like Oppor- 
tunity that can be given him to make his Defence; 
and therefore, ſince there is no other Method, that 


we can think of, ſo pr 


port a Conviction, or even to ground an Accuſation 


or effectual, in our Opi. 


ons, as an Examination of the Nature of that moved 
for, we think it ought to have been ordered, and that 
every noble Lord may poſſibly, in Time, be hurt by 
the Conſequence of this Precedent. 

5thly, We cannot think that the examining, as 
moved for, into this Heariay only, could have made 
any Difference with the other Houſe, ſince it is in- 
conceiveable by us, that any Number of Gentlemen, 


who may have by Accident (for we hope 
otherwiſe) in ſetting forth the 


it is no 


ſition of Pancier 


as a Charge againſt Skeene, happened to aſperſe the 
Reputation of ſome of the Peers of the Realm, could 
reſent either that theſe Lords ſhould deſire, or the 
Houſe permit them to clear themſelves as ſoon and 


as effectually as poſſible of that Hearſay, 


Strafford, Fran. Ceſtriens, 
Aylesford, Guilford, 
Pouleit, Angleſey, 
 Briftol, Ply, 
Bathurſt, Exeter, 
Scarſdale, Cooper, 


„* 


. 
_ 


Hay, 
. Uxbridge, 
Willoughby 


Not 
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Willoughby de Broke, Berkeley of Giraien, Weſton, 
Litchfield, ,. Compton, Bingley. 


Die 1 21 Martii, 1722. 


mplaint being made to tlie Houſe by the Earl Another 
Complaint 
= 
Bingley, That, in one or more of the Examinations ing 3 
of Cbriſtopher Layer, in the printed Appendixes re- tioned in 


ferred to in the Report from the Committee appoint- on” 


of $ 1 55 Earl oo Strafford; Earl Cowper, Lord 
Craven, Lord Gower, Lord Bathurſt, and. Lord 


ed by Order of the Houſe of Commons to -examine 

Chriſtopher Layer and others, it is ſet forth, That one 

Jobn Plunkett told him the ſaid Layer, that the faid 

Lords were of a Club or Meeting called, in ſome of 

the ſaid Plunkett's Letters, Burford's Gs 

And the ſaid Lords ſeverally declaring the fame 
to be falſe and groundleſs, 

A Motion was made and the Queſtion 

was put, that Jh Plunkett, now in 

Cuſtody, being 1 Perſon who, Layer 

ſays, in one or more of his Examina- 

tions, told him, that ſeveral Lords of 


deren 26 Parliament, therein named, were of a 


der Cont. s: Club or Meeting called, in ſome of the 


ſaid Jobn Plunkett's Letters, Burfords 
Club, be forthwith brought to the Bar 
of this Houſe, to be examined touching 
the ſaid Matter only ? 
It was reſolved 1 in the Negative. 
Diſſentient 


And for Reaſons we Nair to thoſe enter'd on a 
Proteſtation made on the gth Day of this inſtant 
Merch, to a Reſolution of the like Nature. 


Scarſdale, Bingley, Craven, 
_ » Aylesford, Uxbridge, Be 
Bathurſt, Gower, Dartmouth, 
Mantis, Hay, Straſtord, 
Weſton, Co rt, Poulet, Fey 
Compton, | Fa. Gulf ord ie 
Ex et er, . k g 
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Die Yeneris 29 Martii, 1723. 

A Petition of Francis Lord Biſhop of Roc heſter, 

— — ne Priſoner in his n ower of London, was pre. 

ters Peti- Tented to the Houle and read, ſetting forth, That by 

tion for Order of the Houſe of Commons he has received 3 

Directions Copy of a Bill for infli ing certain Pains and Penal. 
ſ 


how to x | "ir . . f 
ties upon him for ſuppoſed Crimes, of which he i 
Amel, 3 That by another Order of the ſaid Houſe 


touching (upon the Petitioner's Letter to the Speaker) Council 

the 1 and Solicitors are allowed to come to him to aſſiſt 

, him in the making his Defence; but the Petitioner 

Houſe of finding by a ſtanding Order of this moſt Honourable 

Commons. Houſe * the 2oth of January, 1673, that no Lord 

may appear by Council before the Houſe of Common; 

to anſwer any Accuſation there, he is under great 

Difficulty ; and that he may not do any Thing which 

may give Offence to their Lordſhips, and be dero- 

gatory to the Rights of Peerage, in which, as a 

Member of this Houſe, he has the Honour to par- 

take, the Petitioner humbly prays their Lordſhips 
Directions for his Conduct in this behalf. 

And the ſtanding Order being read, 
Bia A Motion was made, and the Queſtion 
- was put, that the Biſhop of Rocheſter 


Contents 5 being a Lord of Parliament ought 
Not Cont. 78 not to anſwer or make his Defence 
by Council or otherwiſe, in the Houſe 
f Commons, to any Bill or Accuſa- 
tion there depending? 
It was reſolved in the Negative. 
Diſſentien. 1 hes 12 


1, Becauſe, we conceive, the permitting the Lord 
Biſhop'of Rocheſter to make his Defence in the Houſe 
of Commons would be directly contrary to the Words 
and Meaning of the ſtanding Order of the Houſe, 
bearing Date the 2oth of Fanuary 1673, which ex- 
preſly and clearly orders, That for the future no 
Lord (which extends to Lords Spiritual as. well as 
Temporal) ſhall go down to the Houſe of Commons, 

- Wo "= & | or 
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Por fend his Anſwer in Writing, or appear by Coun- 
Wil to anſwer any Accuſation there; and it is ob- 
ſervable that this Order is worded abſolutely, and 
by WY 19t qualified by the Words [without Leave of the 
I Houſe] as the following ſtanding Order of the 25th 
a] of November 1696, which prohibits Lords from go- 
„Ing into the Houſe of Commons while the Houſe is 
ae WY ſitting, is qualified; from which different penning, as 
il WY v£11 as from the Preamble of the faid firſt mention- 
ed Order (which ſhews the Miſchief deſigned to be 
prevented was, the giving Leave, in Caſes of Lords 
defiring it, to appear or anſwer Accuſations in he 
Houſe of Commons) we infer that the ſaid Order of 
January, 1673, was meant as a Rule for all future 
Times, that if Leave ſhould be aſked by a Lord of 
Parliament to anſwer or make a Defence to an Ac- 
cation (in any Form, as we conceive) in the Houſe 
of Commons, it ought to be .denied, as deeply in- 
trenching on the Privileges of this Houle. | 
2dly, The ſaid ſtanding Order, in affirmance of 
which the Queſtion was moved, ought to be of the 
greater Weight, in our Opinions, it having been 
on WI founded on the Conſideration and Report of a Com- 
1% mittee (to whom it was particularly referred to con- 
ht ider the Practice of Lords deſiring Leave to anſwer 
ice WW Accuſations in the Houſe of Commons) on the Peruſal 
uſe of Precedents in that Committee, and upon ſerious 
fa. Conſideration. and Peruſal of the ſame Precedents in 
Ide Houſe itlelf. 1 | 
q 3dly, We cannot apprehend but that a Bill, by 
which Crimes are charged and a Preparation is made 
rd £0 inflict Penalties, if the Crimes are proved, con- 
uſe tains clearly an Accuſation, ' eſpecially when a Day is | 
ds I given, and Council allowed by the Houſe of Com- | 
fe, nens to the Perſon againſt whom the Crimes are 
** alledged to make a Detence to the ſame; which Pro: 
no | <qding, though in the Legiſlative Capacity of that 
as | Houſe, carries in it all the eſſential Parts of a judi- 
ns, cial Trial; and we therefore conceive that this Houſe 
or | Vght to be more jealous of their Members anſwer- 
| X 3 ng 
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ing in the Houſe of Commons an Accuſation in this 
Form, rather than in any other, ſince thereby they 
ſubmit themſelves to try the Point ef their being 
Guilty or not Guilty in he Honſe of Commons, and 
that in order to receive the Sentence and Judgment 
of that Houſe by paffing or rejecting the Bill; and 
this, in our Opinions, more deeply intrenches, as the 


ſtanding Order expreſſeth it, on the Privileges of this 


Houſe, than a Lord's going down to the Houſe of 
Commons, during a Debate there, to prevent an Im- 
chment, doth; the latter being only to prevent an 
Accuſation, but the former is (as we clearly con- 
ceive) toanfwer an Accuſation there; the very Thing 
rohibired by the ſtanding Order. uy 
Atbly, We think the Accuſation which Lords are 
rohibited to anſwer, by this ſtanding Order, muſt 
chiefly, if not only underſtood of an Accufation 
couched in a Bill (as in the preſent Caſe) fince we 
never heard that any Lord of Parliament did at any 
Time anſwer to, or defend in Perſon, or by Coun- 
cil, an Impeachment in the Houſe of Commons, tho 
they may have gone down to that Houſe by Conni- 
vance to prevent ſuch Impeachment ; and therefore 
Lords defending themſelves in the-Houſe of Common; 
againft an Impeachment could not be the Miſchief 
intended to be cured by the ſaid ſtanding Order. 
 5thly, That the Houſe of Commons, on Bills to in- 
flict Penalties, do proceed, ſtrictly ſpeaking, in their 
LegiſlativeCapacity, is certainly true; and yet it is plain 
to us, that in reality they partake in ſuch Caſes with 
the Houſe of Lords in the Judicature, or which is all 
one, in trying and adjudging Offenders to Puniſh- 
ment; and though the Lords ſhould, in very ex- 
traordinary Caſes, think fit to concur in ſuch a Me- 
thod of puniſhing, yet it is, in our Opinions, going 
by much too far for the Lords to permit any of their 
Body to make Defence in the Houſe of Commons ei- 
ther by himſelf or Council; which is letting them- 
ſelves down to a very great Degree, and giving an 


unnecefſary Encouragement to that manner of Pro- 


. cCeeding; 
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* and when the Lords have fo far ſubmitted 
this Courſe, we think there is little Reaſon to 
[or that afterwards the Commons will ever appear 
at the Lords Bar as Accuſers, when they can by this 
way make themſelves as much Judges, even over 
Lords, as in this Proceeding by Bill the Lords 
themſelves are. 
6thly, Though Lords, by not being permitted to 
appear, either in Perſon or by Council, to defend 
themſelves in the Houſe of Commons, may "be thought 
poſſibly to loſe ſome Advantage in their Defence, 
yet, we think, it was and 1s the true Meaning of the 
ſaid ſtanding Order firſt mentioned, that a Lord 
ſhould rather ſuffer ſomething of Inconvenience in 
that Particular, and commit his Cauſe to God and 
Joe Juſtice of the Houſe of which he is a Member, 
and who are his proper Judges, than in any Degree 
debaſe of derogate from the legal State and Dignity 
of the Lords in general. 
othly, Although there be (as we conceive) a very 
manifeſt and important Difference in Reaſon, as to 
the Matter of this Queſtion, between the Caſe of 
Biſhops (who are declared by the ſtanding Order of 
the 23d of May, 1628, to — only Lords of Parlia- 
ment, and not Peers, for they. are not of Trial b 
Nobility) and that of the Peers of the Realm, who 
undoubtedly, for Matters of Treaſon and F clony, 
are triable by their Peers only; yet ſince, by the 
ſtanding Order firſt mentioned, Biſhops are as much 
and as xx og rohibited to anſwer an Accuſation 
in the Houſe of Commons, as the Peers and Lords 
Temporal are, we cannot but apprehend, with the 
deepeſt Concern, that this Caſe may be uſed here- 
after as a Precedent (though, as we take it, far from 
being a Precedent in Point) to bring by degrees the 
Peers of the Realm to defend 3 — againſt Ac- 


Ld 


cuſations of the like Nature in the Houſe of Commons; 
which if once brought to be a Practice, we are of 
Opinion that the Peers of the Realm would i in great 

Meaſure be ee from their Peerages, and ſo by 
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weakening and debafing the Order of Nobility, 
which in its Inſtitution was meant, or at leaſt hath 


-proved a Luftre and Security 


to the Crown, the 


Safety as well as Dignity of the Crown itſelf may 
be hereafter in a great degree impaired. 


nother 


the Bi- 
ſhop's, 
cans. lain 
ing of ill 
Uſage by 
the Officers 
in the 
Tower, 


and began 


Scarſdale, _ Uxbridge, Dartmouth, 
Cowper, Weſton, Gower, 
ih. js Bruce, Trevor, 
Poulett, Litchfield, Ahle ford, 
Hay, Montjoy, Aſhburnham, 
Foley, Batburſt, Compton, 
Arundell, Bingley, Guilford. 


Die Veneris 5* Aprilis, 1723. 
A Petition of Francis Biſhop of Rocheſter, Pri- 


Petition of ſoner in the Tower, was preſented to the Houſe and 


read, ſetting forth, That on Thur/day the 4th Inſtant, 
about three o*Clock in the Afternoon, Colonel Wil. 
liamſon, Neputy-Lieutenant of the Tower, attended 
by Mr. Serjeant, the Gentleman-Porter, and by two 
Warders, came up to the Petitioner's Room while 
he was at Dinner, and having put his two Servants 
under the Cuſtody of Warders below, told the Pe- 
titioner he muſt ſearch him; the Petitioner aſked 
him for his Warrant ; he anſwered, he had Authori- 
ty from the Miniſtry, affirming it upon his Salva- 


tion; but the Petitioner refuſed to be ſearched till he 


ſhew'd it; he then ſaid he had a verbal Order, but 
refuſed to ſay from whom; the Petitioner told him, 
if it were verbal only, it did not appear to him, and 
he would not be ſearched ; he endeavoured neverthe- 
leſs to ſearch the Petitioner's Pockets himſelf by Force, 
but the Petitioner wrapped his Morning-Gown about 
him, and would not ſuffer him till he ſhewed his 
Warrant, which the Petitioner demanded five or fix 
times to no Purpoſe ; he then ordered the two War- 
ders attending him to come to the Petitioner and do 
their Duty, and one of them laid Hands upon him, 
to uſe Violence; and though the Petitioner 
knocked and. called often for his Servants, Colonel 

es * Williamſon 
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Not 
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mitted to come near him; upon this, the Petitioner 
ſubmitted, and they took every Thing out of his 
Pockets, and ſearched his Bureau and Deſk; and car- 
ried away with them two Seals; they ſeized alſo a 
Paper in the Petitioner's Pocket, but that- being a 
Letter to his Solicitor about the managing of his 
Cauſe, which the Petitioner thought they could have 
no Pretence to ſeize while he was under the Protec- 
tion of Parliament, he took it again from them and 
tore it, but they carried a Part of it along with them; 
they ſearched alſo his two Servants below, and took 
away a Seal from one of them ; and thoſe two Ser- 
vants likewiſe demanded their Warrant, but they 
had none to produce ; the Petitioner therefore, as a 
Lord of Parliament, though under Confinement, 
humbly prays that their: Lordſhips would be pleaſed 
to take theſe Matters into ſerious Conſideration, and 
grant him ſuch Relief and Protection as their Lord- 
ſhips ſhall judge proper againſt ſuch unprecedented, 
illegal and inſolent Uſage. | 
And thereupon a Motion was made, and 

the Queſtion was put, that Colonel 
Williamſon, the Deputy-Lieutenant of 

the Tower of London, Mr. Serjeant, the 
SGentleman- Porter, the two Warders 

3 who attended Colonel Filliamſon yel- 
Not Cont. 56 terday in the Apartment of the Biſhop 
2 of Rocheſter, Priſoner in the Tower of 
London, and the two Servants of the 

ſaid Biſhop attending his Lordſhip, do 

attend at the Bar of this Houſe imme- 

diately, to give an Account ofthe Mat- 

ters mentioned in the ſaid Petition ? 
It was reſolved in the Negative. 


Diſentient® 
1, Becauſe the Petitioner, as a Lord of Parlia- 
ment and Member of this Houſe, though no Peer of 
this Realm, hath an unqueſtionable Right, under all 
Circumſtances, to the Juſtice and Protection - _ 
0 


nom 


| + wy 
Williamſon ſaid they ſhould not, nor were they per- 


PROTESTS Ay: 
| Houſe againſt any. Perſon whatſoeyer, who, during 
the fitting of Parliament, commits any Act of Vio- 
lence to his Perſon or Property, which this Houſe 
may adjudge to be a Breach of Privilege; and there. 
fore as, we conceive, the Facts alledged in the Peti 
tion, if the ſame are true, and no Account given of 
them by the Perſons concerned, to the Satisfaction of 
this Houſe, are an unwarrantable Attempt upon 3 
Member of this Houſe, we think, that in Juſtice to 
the Petitioner, and to the Honour and Privileges of 
this Houſe, there ought to have been an immediate 
and impartial Examination by this Houſe of the Per. 
ſons concerned, we finding no Inſtance on the Jour. 
nals of this Houſe, where any Member of the Houſe 
hath complained, by Petition or otherwiſe, of the leaſt 
Violence or Injury to his Perſon, during the Time of 
Privilege, wherein the Houſe hath not ordered an 
Examination of the Facts ſo complained of. 

2aly, Becaule it appears to us, that the Petitioner 
being under Impriſonment, and a Bill depending « 
gainſt him in the Houſe of Commons, that Houſe hay. 
ing allowed him the Benefit of Council and Solici- 
rors for making his Defence, were proceeding a- 
gainſt the Petitioner on that Bill, in all probability, 
at the very Time the Matters complained of were 
tranſacted 3 and as that Bill may ſoon come under 
the Conſideration and Judgment of this Houſe, the 
ſeizing the Petitioner's Letter to his Solicitor, or any 
thing which may concern his Defence, we are of o- 
pinion, ought to have been examined into, it being, 
as we conceive, againſt the Rules of natural Juſtice, 
the Laws of all Nations, and the fundamental and 
known Laws of this Realm, that any Papers or 
other Things in the lawful Poſſeſſion of the Perſon 
ſo accuſed, and which may relate to his Defence, 
ſhould be forcibly wreſted from him; or that any 
Perſon, and more eſpecially a Lord of Parliament, 
being under Impriſonment and Accuſation for High 
Treaſon, ſhould by Terror or other V when. 

3 | : boa 
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without juſt Cauſe, in any Degree diſturbed in or 
_ 2y, Becauſe the refuſing to enter into the Exa- 
mination of the Matters complained of by the Peti- 
tion may, in our Opinions, be conſtrued to be a 
Juſtification of the Proceedings therein alledged, e- 
yen though there was not a reaſonable Occaſion for 
the ſame; and it being ſuggeſted in the Petition, 
that the Deputy- Lieutenant of the Tower did affirm 
to the Priſoner, upon his Salvation, that he had a 
verbal Order from the Miniſtry, though he refuſed 
to ſay from whom, and not pretending that what he 
did was by his own Authority, we are of opinion 
that it was of the greateſt Conſequence to the Honour 
of his Majeſty's Government, that this Houſe ſhould 
have 'examined into this Proceeding; and the rather, 
becauſe we conceive it to be of the higheft Impor- 
tance to the free and impartial Adminiſtration of Juſ- 
tice, that this Houſe ſhould on all Occaſions diſ- 
countenance all Appearances of Force, eſpecially on 
a Lord of Parliament impriſoned and accuſed of 
High-Treaſon, | 
4thly, Becauſe, we think, that if an unjuſtifiable 
Violence be offered to the Perſon or Privilege of 
any Member of this Houſe, and not examined into, 
it may prove an Encouragement to commit the like, 
if not further Abuſes on any other Member of this 
Houſe in future Times. 
- Strafford, Guilford, Foley, 
Cowper, Lechmere, Litchfield, 
Bathurſt, Scarſaale, Aſpbarnham, 
Hay, Powlett, Bingley, 
Nſontjoy, Weſton, Bruce, 


Die Lune 29 Aprilis, 1723. 
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inflict Pains and Penalties on Fobn Plunkett. — — 
„ The Queſtion was put, whether this: ; 
Nee. 3 Bill mall paſs? ö Jl 


It was reſolved in the Affirmative. — 


ä äꝶ¶ü 


Diſſentien — „ 

1/t, Becauſe Bills of this Nature, as we conceive, 
ought not to paſs but in caſe of evident Neceſſity, 
when the Preſervation of the State plainly requires 
itz which we take to be very far from the preſent 
Cafe, the Conſpiracy having been detected fo long 
ſince, and the Perſon accuſed ſeeming to us ve 
inconſiderable in all reſpects, and who, from the 
many. groſs Untruths, it now appears, he has wrote 
to his Correſpondents Abroad, muſt appear to have 
been an Impoſter and Deceiver even to his own 
Party. 115 

240 Proceedings of this Kind, tending to con- 
vict and puniſh, are in their Nature, though not 
Form, Judicial; and do let the Commons, in effect, 
into an equal ſhare with the Lords in Judicature; 
which the Lords ought to be very jealous of doing, 
ſince the Power of Judicature is the greateſt diſtin- 
guiſhing Power the Lords have; and there will be 
little Reaſon to hope, that if Bills of this Nature 
are given way to by the Lords, the Commons will 
ever bring up Impeachments, or make themſelves 
Accuſers only, when they can act as Judges. 
Zaly, This Bill, in our Opinion, differs materi- 
ally from the Precedents cited for it; as to the Caſe 
of Sir John Fenwick, tis plain, by the Preamble 
of that Bill, that the Ground moſt rely*d on to jul- 
tify Proceeding againſt him in that Manner was, 
that there had been two legal Witneſſes proving the 
High-Treaſon againſt him, that a Bill was found 
againſt him on their Evidence, and ſeveral times 
appointed him for a legal Trial thereon, in the or- 
dinary Courſe, which he procured to be put off, 
undertaking to diſcover, till one of the Evidences 
withdrew ; fo that it was ſolely his Fault, that he 
had not a legal Trial by Jury; all which Circum- 
ſtances not being in the preſent Caſe, we take it, 
they are not at all to be compared to one another. 
4thly, As to the Acts which paſſed to detain 
Counter and others concerned in the Conſpiracy to 
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aMaffinate the late King William (of Glorious Me- 
mory) we conceive, thoſe Acts were not, in their 
Nature, Bills of Attainder, as this is, but purely to 
enable the Crown to keep them in Priſon, notwith- 
ſtanding the Laws of Liberty; whereas this is a Bill 
to inflict Pains and Penalties, and does import a 
Conviction and Sentence on the Priſoner, not only 
to loſe his liberty, but alſo his Lands and Tenements, 
Goods and Chattles, of which he having none, as 
we believe, we cannot apprehend why it was inſert- 
ed, and this Bill not drawn on the Plan of Coun- 
s, Fc. unleſs it was to make a Precedent for 
ſuch Forfeitures in Caſes of Bills which may here- 
after be brought to convict Perſons, who have great 
Eſtates, upon Evidence which does not come u 
to what the Law in being requires. 
Sthly, If there be a Defect of legal Evidence to 
prove this Man guilty of High-Treaſon, ſuch De- 
feſt always was; and we think if Bills of this Na- 
ture, brought to ſupply original Defects in Evidence, 
do receive Countenance, they may become familiar, 
and then many an innocent Perſon may be reached by 
them, ſince *tis hard to diſtinguiſh, whether that De- 
ect proceeds from the Cunning and Artifice or from 
the Innocence of the Party. 
6thly, This Proceeding by Bill does not, in our 
Opinions, only tend to lay afide the Judicial Power 
of the Lords, but even the Uſe of Juries; which 
diſtinguiſhes this Nation from all its Neighbours, 
and is of the higheſt Value to all who rightly un- 
derſtand the Security and other Benefits ariſing from 
it; and whatever tends to alter or weaken that great 
Privilege, we think, is an Alteration of our Conſti- 
tution for the worſe, though it be done by Act of 
Parliament; and if it may be ſuppoſed that any of 
our fundamental Laws were ſet aſide by Act of Par- 
lament, the Nation, we apprehend, would not be 
at all the more comforted from that Conſideration 
that the Parliament did it. WY x | 
ö ot (TS 7 thly, | 


PROTESTS A. 
Ftbly, It is the Eſſence of Natural Juſtice, as ve 
think, but it is moſt ſurely, the Law of the Realm, 
that no Perſon ſhould be tried more] than once for 
the ſame Crime, or twice put in peril of loſing hi 
Life, Liberty or Eſtate; and though we acquieſce 
in the Opinion of all the Judges, that if this Bil 
paſs into a Law, Plunkett cannot be again proſecut. 
ed for the Crimes contained in the Preamble of the 
Bill, yet it is certain, that if a Bill of this kind MY, 
ſhould happen to be rejected by either Houſe df — 
Parliament, or by the King, the Perſon accuſed Wil 
might be attacked again and again, in like man- 
ner, in any ſubſequent Seſſion of Parliament, or in- 
dicted for the ſame Offence, notwithſtanding that 
either Houſe of Parliament ſhould have found him 
Innocent, and not paſſed the Bill for that Reaſon; 
and we conceive it a very great Exception to this 
Courſe of Proceeding, that a Subject may be con- 
demn'd and puniſh*d, but not acquitted by it. 

8:bly, We think it appears in all our Hiſtory, that 0590 
the paſſing Bills of Attainder, as this, we think, 
in its Nature is (except as before is ſaid, in Caſe 
of abſolute and clear Neceſſity) have prov'd fo many A 
Blemiſhes to the Reigns in which they paſſed; and Ml, i 
therefore we thought it our Duty in time, and before Wl 74þy 
the paſſing this Bill, as a Precedent, to give our 
Advice and Votes againſt the paſſing it, being very 
unwilling, that any thing ſhould paſs which, in our 
Opinions, would in the leaſt derogate from the 
Glory of this Reign. | 

gthly, We apprehend it to be more for the Intereſt MW cone 
and Security of his Majeſty's Government, that Not 
Bills of this Nature ſhould not paſs than that they 
ſhould ; ſince Perſons who think at all cannot but 
obſerve, that in this Caſe ſome things have been 
received as Evidence, which would: not have been 
received in any Court of Judicaturez that Prece- I Dif 
dents of this kind are naturally growing, (as, we I 
think, this goes beyond any other which has hap- ¶ Cou 
pened fince the Revolution) and if from 2 like I Deke 
18 1 | Obſerva- 


Obſervations they ſhall infer, as we cannot but do, 1 
that the Liberty and Property of the Subject be- | 
comes, by ſuch Examples, in any degree more 1 
precarious than they were before, it may cauſe an 
Abatement of Zeal for a Government founded on 
the Revolution, which cannot, as we think, be 

ated by any the good Conſequences which 
ire hoped for by thoſe who approve this Bill. 


Scarſdale, Weſton, Craven, 
Willoughby de Broke, Hay, Foley,- 
Poulett, Maſham, | Berkeley of - 
Cowper, Brooke, "Stratton, 
Bathurſt, Compton,  Aylesford, 
Gower, Fran. Ceflriens, Bruce, 
Angleſey, Montjoy, | Litchfield, 
Guilford, Uxbridge, Dartmouth, 
Oſborne, Bingley, Afhburnham, 
Trevor, Exeter, Lechmere, 


Oxford & Mortimer, Strafford, Cardigan. 
Die Jovis 2* Man, 1723. 


After hearing Council and Witneſſes upon the Bill Council 
to inflict Pains and Penalties on George Kelly, alias heard on 
Jobnſon, in behalf of the ſaid Kelly, the Bill 

And Debate thereupon, —_— 
The Queſtion was put, that the Coun- Kals, and 
cil for the Priſoner may be at li- Reſoluti- 
berty to proceed as they deſired to fun 
examine Witneſſes to prove, by ſe- Eden. 
Contents 47 veral Circumſtances, that the Letters 
Not Cont. 82 dated the 2oth of April 1722, given 
| in Evidence for the Bill, were not 
dictated by the Biſhop of Rocheſter 
to the Priſoner George Kelly ? 
It was reſolved in the Negative. 


Diſentient 
1½, Becauſe it was inſiſted on by the Priſoner's 
Council, that the Proof deſired was neceſſary to his 
Defence, and if allowed to be made would — 
tribute 


PROTESTS. A. 1723. 
tribute to' ſatisfy the Houſe of the Priſoner's Inno- 
cence of the Crimes charged on him by the Bill; 
for which Reaſon alone, if there was no other, 
we think the Witneſſes ought to have been examin. 
ed, it being, in our Opinions, againſt the conſtant 
Courſe and Rules of Juſtice, in criminal Proceed. 
ings of all kinds, to preclude the Priſoner's Defence 
by refuſing. to hear his Witneſſes, if they are legal 
and competent, and in Derogation of the Honour 
and Juſtice of the Houſe, on this Occaſion, to anti- 
cipate the Judgment of the Houſe in the. leaſt Cir- 
cumſtance which the Priſoner or his Council inſiſt 
on to be material to his Defence, and which may, 
if proved, be of weight in the Conſideration and 
Judgment of the Houſe. 

2dly, It appears to us to tend directly to prove 
the Guilt or Innocence of the Priſoner, to diſcover, 
whether the Biſhop of Rocheſter did dictate to the 
Priſoner the Letters mentioned in the Queſtion; 
becauſe it was declared to the Houſe by the Council 
for the Bill, in opening the Charge againſt the Pri- 
ſoner, that the Letters, though wrote by the Priſoner, 
were dictated to him by a greater Perſon ; and al- 
though the Council for the Bill when called upon 
did not think fit to name that greater Perſon, yet it 
being ſuggeſted in the Report of the Houſe of Con- 
mons, communicated to this Houſe, and it being uni. 
verſally ſuppoſed hitherto, that the Biſhop of Koche/- 
ter did dictate the ſaid Letters to the Priſoner, it be- 
came, in our Opinions, incumbent on the Priſoner 
to give the Houſe what Satisfaction he could in that 
Particular, the ſame being made a Circumftance and 
Part of the Accuſation againſt him, and if falſified, 
or rendered incredible, might influence the Judgment 
of the Houſe in other Circumſtances. 

3dly, Becauſe the Declaration of Philip Neyno 
deceaſed, though not ſigned or ſworn by him, hath 
been allowed by the Houſe to be read and given in 


Evidence, in Proof of the particular Fa&s charged 8 
on the Priſoner in the Bill; in which Declaration the 


Priſoner 
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Priſoner is expreſsly charged by the ſaid Neynoe to 

have frequently, told him, that the Biſhop of Roche/- 

ter held Correſpondences with the Pretender and 

- Pretender's. Agents, and that the Priſoner was 

employ'd by the Biſhop in writing for him, and 

carrying on the ſaid Correſpondences, and that he j 
had ſeveral times left Mr. Kelly at the Biſhop's Door, | 
when Mr. Relly went into the Biſhop's Houſe and 
ſtayed there an Hour or two, and upon coming back 
te him that the Priſoner made Apologies for ſtay- 
ra ing ſo long, and told him he had been writing the | 
it Biſhop's Letters, which he always apprehended to | 
J: be the foreign Correſpondence of the Biſhop with [ 
the Pretender's Agents; for which Reaſon alſo, we 
conceive,: the Proof defired ought to have been receiv- 
Ve i ed, becauſe it may be thought a Denial of Juſtice, 
by this Houſe, to the Priſoner, not to permit him 
to anſwer, even by legal Evidence, the particular 
aud direct Evidence, which the Houſe hath allowed 


ct to be given againſt him. a 
r 4b, Although the Priſoner may be guilty, of a 
N reaſonable Correſpondence, if he wrote the Letters 
mentioned in the Queſtion, and the ſame were not 
0 dictated to him by any Perſon whatſoever, yet the 
"1 BY Facts charged in the Bill, having been endeavoured 
1 to be proved, not by direct Proof of the Facts them- 


0 ſelves, but by Circumſtances, in our Opinions, the 
Priſoner's Defence muſt be applied to anſwer the ſe- 
veral Circumſtances; and it is, as we conceive, equal- 
4 ly unjuſt to deny him the Liberty of falſifying that 
Circumſtance of his writing the Letters, being dic- 
* tated; to him by the Biſhop, as it would be, to re- 
© WF fuſe. to allow him to prove, that the ſaid Letters 
were not, or could not be wrote, or ſent to the Per- 
ſons to whom they are ſuggeſted or charged to have 
0 been wrote or ſent, or to refuſe him to prove by 
ar Circumſtances; that the Priſoner himſelf did not or 
ad could not write the ſame, at the particular Times 
ie and Places the ſame are ſuggeſted to be ſo wrote 
or ſent by him, or to deny him Liberty to —_ 
1 6 by 


\ 


— — . —⏑—⏑«KA Mr ˙¹ mmm ĩ˙ʃx;ẽ.. U ]¾⁵dsln. — 8 
o 


PROTE $'T'S. 4. 
by Circumſtances, any other Circumſtance relating to 


the ſuppoſed treaſonable Correſpondence charged on 
him by the Bill. 


5thly, The Council for the Bill having alledged, 


as one Reaſon againſt the Examinations deſired, that 


they were not prepared to anſwer that Evidence, 
might have been a ground for the Houſe to have al- 
lowed them a reaſonable time for ſuch Preparation 
but in our Opinions that Conſideration ought not to 
weigh againſt the Priſoner's giving the Evidence to 
the Houſe which he was prepared to give, eſpecially 
ſince it was alledged, that the Examinations now de- 
fired were deſired on the Priſoner's Part to have been 
made at the Bar of the Houſe of Commons, and thereby 
ſo long ago publickly notified by the Priſoner. 
6:hly, Becauſe the Refufal of the Proof of any Cir- 
cumſtance of the Priſoner's Defence, if ſuch Refuſal be 


not juſt, muſt in its Conſequence affect the Juſtice 


of the whole Proceeding againſt the Priſoner, be- 
cauſe it deprives the Houſe of the Liberty of form- 
ing a Judgment upon the whole Caſe, and tends, 
ſo far as that Particular goes, to ſubject this Pro- 
ceeding againſt the Priſoner to the Ohjection of 
Partiality, which is moſt highly diſhonourable to 
this Houſe, eſpecially conſidering the Latitude which 
hath been allowed in other Parts of the Examina- 
tion on this Occaſion. 


Gower, Leigh, Wharton, 
_ Guilford, Tadxaſter, Arundell, 

Strafford, Bathurſt, Maſham, 

Litchfield, Pomfret, Foley, 


Cowper, Northampton, Willoughby de Brote, 
Trevor, Berkeley of Stratton, Brooke, 


Oſborne, Denbigh, Bingley, 
Montjoy, Scarſdale, Aſhburnham, 
Poulett, Stawell, Uxbridge, 
Craven, Angleſey, Exeter, 
Compton, Cardigan, Saliſbury, 
Brute, Fran. Ceſtrienf, Hay, 
\ Lechmere, Dartmouth, Hlesſord. 


; Middleton Weſton, © Die 
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Die 7 eneris 35 Maii, 1 723. 


Bodi 3 vice lecta eſt Billa, 8 An Act to Bill to 
inflict Pains and Penalties on George Kelly, alias inflic 


che Caſe of real and apparent Neceſſity to prevent 


Pains and 


Jobnfon. 


The Queſtion was put, whether this en K, 4 
2 79 Bill ſhall paſs? paſſed. 
TS: Tr was reſolved 1 in the Affirmative. 
Diſſentien!* 


1ſt, Becauſe, we think, die] is no Reaſon for the | 
Legiſlature to paſs a Law, ex poſt facto, to puniſh this | 
Perſon for the treaſonable Correſpondence he is guil- | 
ty of; he being in Cuſtody, and may be brought to | 
a legal Trial in one of the Courts of Juſtice, 

2dly, We conceive the Want or Defect of ſuch 
clear * plain Evidence as, by the Laws of this 
Kingdom, is required to convict any Perſon of 
High-Treafon, no ſufficient Reaſon to warrant the 
Exerciſe of the Legiſlative Power in making a new 
Law for his Puniſhment, becauſe ſuch Laws being 
made for the Protection of innocent Perſons from 
—_—— by falſe, uncertain or doubtful Evidence, i 

every Subject is intitled to the Benefit of thoſe Laws, 
when he ſhall fall under an Accuſation of High- | 
Treaſon. | 

3dly, Becauſe, as we conceive, by the Rules of 
natural Juſtice Laws ought to be firſt made, as Di- | 
rections for Men's Actions and Obedience, and 
Puniſhment inflicted for putting thoſe Laws in Exe- 
cution againſt Offenders ; and that therefore puniſh- 
Ing by a Law made after the Offence committed is 
not agreeable to Reaſon or Juſtice, except only in 


the immediate Ruin of a Government, which we do 
not think to be the preſent Caſe, or can bear any 

Reſemblance to it. 
4thly, Becauſe the Proceedings of the Legiſla- 
tive Power, in making Laws, can be governed by 
no Rule but that of their own Diſcretion and Plea- 
_ and therefore the making Laws to inflict * i 
8. an 3 
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and Penalties on particular Perſons muſt, as we con- 
ceive, tend to expoſe the Lives, -Liberties Pro per- 


ties of the Subjects to an arbitrary Diſcretion; and con- 
ſequently render them precarious in the Enjoyment of 


thoſe Bleſſings, which by over excellent Conſtitution 
and, Government they have ve alway s had an uncon- 
troulable Right to hold and enjoy, till forfeited for 
ſome Crime, and the Perſon offending legally con- 
victed thereof, upon ſuch full and poſitive Proof as 
the Laws of his Kingdom do require. 

5thly, Becauſe, as we. conceive, it would be of 
dangerous conſequence to the Safety. of innocent 
Perſons to allow Copies .of Letters taken by the 
Clerks of the Poſt-Office, though ſworn by them to 


be true Copies, to be given in Evidence againſt 


any. Perſon accuſed of High-Treaſon, eſpecially 
when ſuch Copies are not compared with the Ori- 
ginals after they were taken, and the original Let- 
ters forwarded on by them, and not produced, be- 
cauſe the Originals not being produced, ſuch Per. 
ſon is deprived of an Opportunity of falſifying thoſe 
Copies 3. and though there ſhould be any Miſtake 
committed by the Clerk in copying, whether wil- 
fully, or by negligence, ſuch Miſtake cannot be de- 
rected for want of the original Writings to compare 
the Copies with. 

6hly, Becauſe the Proof of Letters or other Writ- 
ing in Criminal Proſecutions, by Similitude and 
Compariſon of Hands, being, as we conceive, a very 
Night and weak Evidence, becauſe Hands may be 
too eaſily counterfeited, and the Perſons examined 
cannot ſpeak poſitively, but to their Belief, and 
therefore not liable to be proſecuted for Perjury, 
hath, as we concelve, very juſtly been diſcouraged 
in ſuch Times, when the Adminiſtration of Juſtice 


hath been moſt impartial; and Convictions of High- 


Treaſon, grounded on uch Evidence, have been 
reverſed, by Act of Parliament, for that and- other 


Reaſons, 
Pomfret, 


9 —_ — 
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Perf, eme, Fears, 
Fr. Ceſtriens, © Compton, + Denbigh, 


. Strafford, Bruce, | Wharton, © 
ia N Q. Trevor, Northam; pion, 
 Ayleiford,” C ordigas, Craven, - 
| Bathurſt, ta Cailford, 
La, 2 Poulett, 
110 en Dartmouth, 
— 


8 Hay, ey, ,  Tadcaſter, 
Ni Along by deBroke, Uxbridge, Arundel. 
Aſbburnham, | Berkelty of Sir. 


Die Martix 3e Mali, 1723. 


Aſter hearing Council and Witneſſes for the Bill Reſolution 
ol inflict: Pains and Penalties ori Francis Lord 8 N ar rg _ 
ok:Roebe 7 Warrants 
ine 0 1 be Queſtion: was put, chat. it is the for the 
15 POpinion of this Houſe, that it is in- ſtopping 

conſiſtent wich the publick Safety as ine hers 

well as unneceſſary for the Priſoner's x 
Defence, to ſuffer any farther Inqui- 
xy to be made upon this Occaſion in- 
Contents, 82 to the Warrants which have been 
granted by the - Secretaries of State 
for the ſtopping and opening of Let- 
ters which ſhould: come or go by the 
Poſt, or into the Methods that have 
been taken by the proper Officers at 
the Poſi-Office, in obedience to ſuch 

Warrants? | 


I. was reſolved in the Affirmative. 


Difentient? ? 

1ſt, We humbly apprehend that in all Criminal Pro- 
ſecutions the Croſs-examining of Witneſſes is ne- | 
ceſſary for the Defence of the Priſoner, and for the - 
Satisfaction of thoſe who are to judge of the Facts 
alledged againſt him, in order to the diſcovering of 
Truth, and: detecting any fraudulent Evidence which 

\ T 3 ſhould 


& 
| 
|; 
} 
i 
I 
i5 
1 
| 
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PROTEST'S A. 1723. 
ſhould be offered; and the Reſolution above recited 
does, in our Opinions, debar the Biſhop of Rocbeſter, 
and every other Perſon concern'd, from aſking any 
Queſtions of the Clerks of the Pofi-Office, who are 
brought as Witneſſes to the Bar, relating to the ſtop- 
ing and opening the Poſt-Letters, though Letters 
pretegded to be ſtopped and opened at the Poſt- 
Office are read as Fyidence againſt the Priſoner 
and we conceive, Wat the preventing any farther 
Inquiry on theſe Heads muſt lay this Houſe under 
great Difficulties, when they. come to form a Judg- 
ment on thoſe Letters, the Validity of which will in 
a great meaſure depend on the Proof. given of their 
having been truly ſtopped and opened as aſſerted. 

2dly, We apprehend it to be impoſſible for this 
Houſe to determine, that the Inquiry which is defired 
is unneceſſary to the Defence of the Priſoner, till he 


ſhall come to make the Application; and, we con- 


ceive, he ſhould have the Liberty of asking what 
QueſtionsFie or his Council think proper of the Clerks 
of the Poſt-Office, relating to the ſtopping and open- 
ing of Letters, without acquainting the Houſe what 
Uſe he intends to make of their Anſwers ; and this 
appears to us to be highly | reaſonable, eſſential to 
Juſtice, and warranted by the Methods which this 
Houle has hitherto allowed the Council for the Sup- 
port of the Bill to proceed in, who have, during the 
whole Courſe of this Examination, reſerved the Ap- 


plication of the Evidence they have offered till they 


ſhould judge convenient to make it. 
Northampton, Strafford, Wharton, 
Foley, Poulett, 
Aſhburnham, Compton, 
Litchfield, Bruce, 


Exeter, Craven, 
| Brooke, _ Bingley, 
Aylesford, Pomfret, 


Fran. Ceſtriens, Trevor, 
Uxbridge, Hay, 
Denbigh, Weſton, 


Cardigan, 
2 Dis 
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Die Sabbati 11* Maii, 1723. 
© After hearing Council further againſt the Bill to X not 
inflict Pains and Penalties on Francis Lord Biſhop 10 be fen 
of Rocheſter, and the ſaid Biſhop in his own De- the Bill a. 
fence, | | = | =_ the 
The Queſtion was put, that George Kelly, alias Biſhop of 
Jobnſon, now a Priſoner in the Tower of Lon- -- 
don, be brought to the Bar of this Houſe on 
Monday Morning next, to be examined upon 


Oath on the Bill entitled, An Act to inflict 
Pains and Penalties on Francis Lord Biſhop of 


Rocheſter ? | 
It was reſolved in the Negative. 

Diſſentient e 

1F, Becauſe we think it unqueſtionable that the 
ſaid Kelly is a competent legal Witneſs to the Matters 
charged by the Bill againſt the Biſhop, and could 
not be legally refuſed to be ſworn as ſuch, if the 
Biſhop were on his Trial for the ſame in the ordina- 
ry Courſe of Juſtice, and that, whether the ſaid Ref 
was produced either for or againſt the Biſhop ; = 
we conceive, if the Council for the Bill had thought 
fit to have produced him in Support of the Bill, that 
even no legal Objection could have been made by 
the Biſhop's Council againſt his being ſo produced 
and ſworn, the Bill paſſed this Houſe againſt the faid 
Kelly not having received the Royal Aſſent, and 
there not being in the ſaid Bill, in our Opinions, any 
thing that can deſtroy even his legal Teſtimony, 
when the ſame is paſſed into a Law. 
| 2dly, Becauſe the three Letters, dated the 2oth of 
April, 1722, ſuppoſed to contain treaſonable Cor- | 
reſpondences with the Pretender and ſome of his 
Agents, have been made the principle Charge a- 
gainſt the Biſhop, and have been endeavoured to be 
— to have been dictated to the ſaid Kelly by the 

ſhop, at or about the Time of their Date; but 
this not being as yet done, as we think, by direct or 
poſitive Proof by any living Witneſs of the Fact, but 0d 


Jie Y 4 by | 


PROTESTS 3 


by Circumſtances only, we think it maſt proper, and 
moſt ſale and juſt; to endeavour: to diſcovef the Truth 
of 87 material Fact, by the beſt, Evidence the Na- 
Thing can go. Kg of; and that this Hquſe 

al not be le t u 1 ulties of ju Judging 
on this extraordinary Occaſion from doubtful Cir: 
mſtances, if the Fact may be. c by certain 
alete Proof, and the TIES "competent 
Haß 2 living Wynels upon Oath at Fi Bar & this 


24h, Becauſe Gen living Witneſſes having been 
examined on Oath at, the Bar of, the Houſe, on be- 
half of the Biſhop, in order to prove by their poſitive 
Teſtimony and other Circumſtances, that the Biſhop 
did not dictate or direct, or was any way privy 5 
the Writing the ſaid Letters, or any of them, whic 
oc in our Judgments, render'd it of yet greater 
1 1 that the ſuppoſed Writer of thale Let; 
5 ſhould be brought qr 4-40 the moſt ſtrict and 

W eee before the Bill has paſſed this 


ly, Becauſe the faid Kelly, hong] examined be. 
ot ommittees of both e of Parliament, and 
elſewhere, hath ao Knowledge,. been yet 
examined upon 0 to " c Matters contained in 
is Bill; and it having appeared in other In- 
ances on this Occaſion, particu] Jarlz 4 Mrs. Barnes, 
examined for the Bill, and of Bingley againſt i it, who 
bays materia Ry varied their Examipations at the Bar 
of this Houſe from their former Examinations, at 
the fame Time declar ring their former Examinations 
were not taken and ſworn to by them; we think it 
may Fe dangerous 1 derogatary to the Ho- 
nour and Juſtice of fer Houſe, not to examine on 


Oath a Por capable of diſcovering the Matters of 


Fact, on which the Jul ice of the Fr againſt the 
Bi 0 We muſt depend, and eſpecially, after the ſaid 

th. declared in the moſt ſolemn Manner, next 
to e 0 his being upon. Qath, that the Biſhop did 


not dictate, or was privy to a Writing the ſaid 


Letters, 
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Letters, or any of them; and che Biſhop himſelf, in 
bis Defence, haying alſo, in the moſt ſolenin Manner 
of Adleyeration, declared his Innocence in this Par- 
ncular, and exprefly referring to the former Aſſeve- 
rations of the {aid Kelly, as we conceive, as a Teſti- 
mony in Confirmation of his own Aſſeverations. 
5M Becauſe, we conceive, that the ſaid Kelly 
was not only a legal Witneſs for or againft the Biſhop, 
in the ſtricteſt Conſtruction of Courts of Judicature, 
but the Examination of him upon Oath, on this Bill, 
in every reſpect whatſoever, in our Judgments, 
les liable. to Objection than in any gr moſt other 
Evidences, which on this Occaſion have been allow- 
ed, becauſe the Bill paſſed by this Houſe againſt the 
laid Kelly, if it obtains the Royal Aſſent, as is moit 
probable, doth (in Judgment of Law, as hath been 
declared by the Judges) acquit him of any further 
Proſecution, for the ſaid Treaſong therein charged up- 
n him and there is no Judgment or Puniſhment in- 
lited upon him in the {aid Bill, which gan, when 
palled,. deſtroy his Capacity of giving Evidence on 
any, Oecaſion; and the ſame being paſſed by this 
Houſe, and nat paſſed the Royal Aſſent, leaves the 
lid, Kelly, in our Opinions, under leſs Influence ei- 
ther of Hopes or Fears, than ſych Witneſſes which 
have bęen examined on this Occaſion under Com- 
mitments and Charge of High- Treaſon; and, as we 
conceive, leſs liable to that Objection than the De- 
claration of Philip Neynoe, which has been read a- 
gainſt the Biſhop, though never ſigned or ſworn to 
by him, and the faid NVeynoe, ſome Months lince, 
drowned in endeavouring his Eſcape, and which De- 
claration appears to us to have been made by him 
under the ſtrongeſt Influences of Guilt and Terror. 
6thly, We think the Crimes charged in the Bill a- 


gainſt the ſaid Kelly are in their Nature diſtin&t and 
independent on thoſe charged upon the Biſhop, Kel- 
lys Guilt in writing the faid treaſonable Letters 
proved upon him being the ſame, though the Biſhop 
be altogether innocent in relation thereto z for which 

Reaſons, 
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tating the ſaid Letters, or not, would have produced 


Cowper, Gower, Litchfield, 
Lechmere, Brooke, Uxbridge, 
Pomfret, Middleton, Hay, 
Bathurſt, Denbigh, Strafford, 
Bingley, Scarſdale, Northampton, 
Fr. Ceſtriens', Dartmouth, Angleſey, 
Compton, Salisbury,  - Berkeley of Stratton, 
Willoughby de Broke, Foley, Poulett, 
Weſton, * Maſham, Aſhburnham, 
Bruce, Cardigan, Guilford, 
Hlesford, Exeter, Craven. 


* 
2 


; PROTESTS Arn 
Reaſons, as, we conceive, this Houſe did refuſe toi 
permit Kelly on his Bill to give Evidence, that the] 
Biſhop did not dictate the ſaid Letters; for which 
Reaſon, we are of opinion, that the Evidence which 
Kelly might have given touching the Biſhop's dic. 


no Conſequence at all, with regard to the Bill paſ. 
ſed againſt himſelf, though it muſt neceſſarily have 
contributed to the Proof of the Guilt or Innocence 
of the Biſhop. | 

7thly, This Houſe having, with great Honour 
and Juſtice, declared to ſeveral Perſons produced ay 
Witneſſes on this Occaſion, that it was not required 
from them to depoſe to any Thing which did or 
might tend to their own Accuſation, the Teſtimony 
of the ſaid Kelly, if he had been examined on Oath, 
we doubt not, would have been taken under the ſame 
juſt Indulgence; and if he had ſubmitted to have 
been examined on Oath to the Matters of this Bill, 
ſuch his Examination being in that reſpect volunta- 
ry could not, in our Opinions, have been conſtrued 
as forced from him by the Authority of this Houſe; 
and ſuch Teſtimony as he might have given would 
have remained under the Conſideration and Judg- 
ment of this Houſe, as to its Credit and Influence, 
on all Circumſtances, in the fame Manner as the o- 
ther Evidence for and againſt the Bill ſtill does. 


Hereford, Wharton, 
. Die 


wet PROTESTS. 
Die Mercurii 15* Maii, 1723. 
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ich Ert 3. vice lee off Billa, entitled, An AG to Bill win. 


ch Winflidt Pains and Penalties on Francis Lord Biſhop of ug flict Pains 


dice Rochefter. — 

e , re Sr was put, whether this Bill Sho" a 
pal. Contents 78 'R rk" 

aver Cont. 43 It was reſolved in the Affirmative. paſſed. 


nee ¶ Diſſentient” 
1ſt, Becauſe the Objection which we thought lay 
againſt the Bills of Plunkett and Kelly, that the Com- 
mons are thereby, in effect, let into an equal Share 
of — with the Lords, does hold ſtronger, as 
we apprehend, againſt the preſent Bill, ſince by 
means of it a Lord of Parliament is, in part, tried 
nd adjudged to Puniſhment in the Houſe of Commons, 
nd reduced to a Neceſſity either of letting his Accu- 
ation paſs undefended in that Houſe, or * appear- 
ig there, and, as we take it, derogating from his 
own Honour, and that of the Lords in general, by 
anſwering and making his Defence in the Lower 
Houſe of Parliament. 
2dly, Becauſe we are of opinion; that the Commons 
2- would be very far from yielding to the Lords any 
ce, Part of thoſe Powers and Privileges which are pro- 
„ perly theirs by the Conſtitution, in any Form or un- 
der any Pretext whatſoever ; and it ſeems to us full 
23 reaſonable, that the Lords ſhould be as tenacious 
of the Rights and Privileges which remain to them 
as the Commons are on their Part. 
3dly, We think this Bill, againſt a Lond of Par- 


lament, taking its Riſe in the Houſe of Commons, 


ought the rather not to have received any Counte- 
„ nance in this Houſe, for that, as it appeared to us by 
the printed Votes of he Houſe of Commons, that Houſe 
had voted the Biſhop guilty of all the Matters alledged 
againſt him in the Bill, 2 the Bill was brought 
into that Houſe, and conſequently before the — 
uud any 
ie there. be 


abſurd in paſſing ſuch Vote in order 
to 


ity of being heard; and although 
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775 


uprejudiced, to vote any: one guilty: — viva 
or in the Nature of Judges, before the Party has — 
Opportunity to be heard on the Hill r is to aſ. ence 
Certain the Accuſation, or it is ſe much as brought i in. 


; be paſſed on purpoſe to enact, that any one be guilty 


as we apprehepdz bis partaking in g traiterous Con- 


we have been taugbt che Opinion of the Houſe, that 


"SFO rr AN Anal . 
to their accuſing by. an Impeachment, yet it ſeems u 
us abſolutely icantrary to Juſtice; which ought to be 


they deſign. to proceed in their Legiſlative C 


4tbly, We are pf opinion, that no Law ought tolff 


in Law, and puniſhed as ſuch but Where ſuch an 
8 Proceeding is evidently neceſſary forfif 
the Preſervation of the State; whereas the Crime of. 
fered to be/proved-againſt on Biſhop of Rocheſter is 


ſpiracy againſt the Government; which ; Conſpiracy 
(by God's Bleſſing) is detected, and, as we hope, di. 
appointed, without the Aid of ſuch dangerous Pro- 
ceeding as we conceive this to be. 

5thly, Becauſe there are . ond: eſts 
bliſhed Rules of Evid ence, which are Part of the Lay 
of the Land, either intpdueed by Acts of Parliament, 
or framed by Reaſon and the Experience of Ages, ad. 
juſted as well for the Dxfence of 9 and 
Property of the Söhſack, as the | Puniſhment. of the 
Guilty and therefore theſe. Rules ate, or ought to 
be, conſtantly. adhered. ap, in al Courts of Juſtice; 
and, as we coneeive, ſhould be alla; obſerved, til 
altered by Law in bath: Houſes, of Parliament, when. 
ever they try, judge and puniſhthe.-Subjeds; tho in 
their Legiſlative Capacity: But ſince, in many In- 
ſtances, in this and the two other Proceedings by Bill 


theſe Rules of Evidence need not be obſerved: by the 
Houſes acting in their Legiſlative Capacity, we clearly 
take it to be a very ſtrong Objection to r 
Proceeding, that Rules of Law. made for the Secu. 
rity of the Subject are of no Uſe: to him im it; and Ne 
that the Cone luſion from hence is very ſtrong, that 
therefore it ought not to be taken: up, but were 
clearly neceſſary, as before affirmed ; and we: * 
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explain. ourſelves ſo far upon the Caſes of Neceſ- 

; excepted, as to ſay, we do not intend to include 

Neceſſity ariſing purely nge an A of 

ty, nricting any other way. 

bible If it be admitted, that t traiterous Coreſpos- 

res in Cyphers and Cant Words may, to a de- 
be diſcouraged by this fort of . Proceeding,” in 
nich Perſons, as we think, are convicted on a more 
neertain Evidence than the known Rules of Law 
mit of, yet, we are of opinion, that Convenience 
ill be much more than out- weighed by the Jealouſy 
muſt of neceſſity, as we conceive, create in the 
inds of many of his Majeſty's moſt faithful Sub- 
is, that their Lives, Liberties and. Properties are 


acy {Wot ſo ſafe, after ſuch repeated Examples, as they 
Ciſ. Were before 3 and by the natural Conſequence of this 
ro-M\pprehenſion, an Abatement of their Zea] for the 


overnment may enſue, excepting fuch Perſons as 
tz. had more than ordinary Opportunities of being 


l inſtructed in Principles of the utmoſt Duty and 
ent, —— 
ad 7:hly, We cannot be for the paſſing this Bill, be- 


auſe the Evidence produced to make good the Reci- 
kl of it, or that the Lord Biſhop. of Rocheſter is 
nilty of the Matter he therein ſtands accuſed of, is, 
our Opinion, greatly defective and inſufficient, 
oth in Law and Reaſon, to prove that Charge; the 


hen- ridence conſiſting altogether, to the beſt of our 
in Poſervation, in Conj̃ectures ariſing from Circum- 
In- {Wances: in the intercepted Letters, or on a Compa- 
Bill, on of Hand-writings, reſting on Memory only, 


nd there being, as we think, no Proof of the Bi- 
dop's knowing of, or being privy to any of the ſaid 
orreſpondence; and as to the principal Part of the 


r arge againſt the Biſhop, and on which, as we 
ech ink, all the reſt does depend, viz. the dictating 
and We Letters of the 20th of April, 1722, which the 
chat fh of Lords ſeem to have determined that Kelly | 
here _ we are of opinion, that the Biſhop has in his | 
abi Peſence very clearly and fully proved, that he did- | 


not, 
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Subſtance of any 
the Day of their Date, or at any Time during ſeve- K. 
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PROTESTS. A. 
not, nor poſſibly could, dictate thoſe Letters, or the 
Part of them, to Kelly, either on Neun 


ral Days next before or next after the Day of their Nafic 
Date, nor was in any Capacity to write them him- 

ſelf, tho' the Letters muſt have been wrote within par 
that Compaſs of Time; and we are, on the whole, {Wa 
of opinion, that the Proof and Probability of the {Mid 
Lord Biſhop of Rocheſter's Innocence, in the Matters {Witt 
he ſtood charged with, were much ſtronger than thoſe {Rb 


of Guilt. 34 
Scarſdale, Willoughby de Broke, Cardigan, zoth 
Bruce, Pomfret, Fran. Ceſtrienò, bony 
Saliſbury, Hereford, Angleſey, hop, 
Poulett, Bingley, Litchfield, TILL 
Dartmouth, Oſborne, Foley, 

Craven, Comer, 1 

Aylesford, Guilford, Trevor, 
Aſpburnham, Cowper, Urxbridge, 
Bathirſt, Strafford, Compton, 

Weſton, Denbigh,  Maſham, 
Arundell, Northampton, Middleton, 

Exeter, Montjoy, Brooke, 


Oxford and Berkeley of Stratton, Stawell. 
Mortimer, 

I diſſent for the ſixth and ſeventh Reaſons of the 
2 Proteſtation, and for the following Res- 
ons: 
1ſt, Becauſe this extraordinary Method of pro- 
ceeding by Bills of this Nature. againſt Perſons who 
do not withdraw from Juſtice, but are willing to un- 
dergo a legal Trial, ought, in my Opinion, to be 
ſupported by clear and convincing Evidence; and, | 
apprehend, there has been nothing offered to ſuppo 
the Allegations ſet forth in the Preamble of the Billf® 


of Rocheſter but what depends on decyphered Le 
ters, forced Conſtructions, and improbable Inuendo'sF" 
 2dly, I conceive, that the Examination of Phil 
Neynoe taken before the Lords of the Council, 


{wor 
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vorn to, nor ſigned, which appears to me to be the 
Foundation on which the Charge againſt the Biſhop 
f Rocheſter is built, has been, in my Apprehenſion, 
bfficiently proved, by the poſitive Oaths of three Per- 
two of which have been for ſeveral Months in 
karate Cuſtodies, confirmed by other Circumſtances, 
have been a falſe and malicious Contrivance of the 
bid Neynoe, to fave himſelf from the Hands of Juſ- 
ers ice, and to work the Deſtruction of the Biſhop. of 
ofs Mkoche/ter. 
zdly, I do not apprehend, that the Letters of the 
Joch of April, which are ſuggeſted to be wrote by 
ne. Core Kelly, alias Jobnſon, and dictated by the Bi- 
op, have been ſufficiently proved to be the Hand- 
miting of the faid Kelly; but, on the contrary, it 
pears, to the beſt of my Judgment, that the Let- 
tr of the 2oth of Auguſt (ſtopt at the Poſt-Office, 
and from which the Clerks of the Poſt-Office, on 
their Memory only, ſwear they believe the ſaid Let- 
ters of the 2oth of April to be the ſame Hand-wri- 
Ing, tho' they never compared two original Letters 
bgether during all that Time) has been proved by 
ee credible Witneſſes, concurring in every Circum- 
tance of their Teſtimony, and well acquainted with 
ne Hand-writing of the ſaid Kelly, not to be his 
Hand-writing ; and, I conceive, that the Difference 
ley obſerved in the Hand of the ſaid Kzlly, upon 
wich they ground their Opinions, is ſufficiently ſup- 
ported, by comparing the ſaid Letter of the 2oth of 
lupuſt with the Letters wrote by the ſaid Kelly to the 
Lord Townſhend and Mr. Delafaye during the Time 
It his Confinement. 
4thly, J do not apprehend, that any Proof has been 
fered to ſupport what has been ſo much inſiſted on, 
ind juſtly eſteemed eſſential to the Charge, that the 
ſhop of Rocheſter dictated the Letters of the a0th 
if April; but it has appeared, I conceive, that there 
las been no Intimacy between the Biſhop and the ſaid 
ily; and the Teſtimony of the Biſhop's Servants 
dncurring with the Evidence given on that Head by 
the 


Bill for 
puniſhing 
Mutiny, 


&c. 
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the Per ſons that Kelly lived in the ſtricteſt Correſpon-W ing 
dence with, leaves, to the beſt of my Judgment, MW 4n « 
no room to doubt, but that the Acquaintanee' — Eſt 
them was ſlender and publiek ; and to ſuggeſt from at | 
thence, that the Biſhop dictated. the Letters of the MW abr 
20th of April. when it appeared that for many Days fff fair 
before he could not poſhbly ſee the ſaid Kelly, is, in Fe: 
my 8 repugnant to 1 and contrary to Ar 

| Wharton, 12 

Die Lung 1 65 Martii, I 723. wh 

- Hodie 9* vice lecta eft: Billa, entitled, An Act fer fro 

puniſhing Mutiny and Deſertion, and for the bettet the 

Payment of the Army and their Quarters. of 

The Queſtion was put, whether this Bill ſhall Bil © 

paſs? 
It. was reſolved in the Affirmative. 

Diſſentient® 


1/}, Becauſe the keeping on Foot a greater Army 
in time of Peace, tho? by Conſent of Parliament, than 
is abſolutely neceſſary for the Security of his Majeſty's 
Perſon and Government, is, we conceive, very dan- 
gerous to our happy Conſtitution and we cannot but ma 
apprehend, the Number of Men allowed by this Bil tic 
to be much greater than is neceſſary for that End. Su 

-2dly, Becauſe the Conſpiracy mentioned in his Ma- 
jeſty's Speech at the opening of the laſt Seſſion ar lut 
Parliament, which was the Occaſion of an Addition WM : 
of about four thouſand Men, is now at an end; andi 
therefore the Cauſe of raiſing that additional Number 
being perfectly removed, there does not appear 10 
us the leaſt Colour of Reaſon for continuing of that 
Number. 

3dly, Becauſe, as we conceive, the continuing ſo 
great a Number of Men, this Year, will be a Prece- 
dent of too great Weight for continuing the ſame 
Number of Troops in Perpetuity; for we cannot, = 


with any Poſſibility, foreſee or expect that, in any oy 
a 


future Time, there will be leſs Reaſon to be given, 
than at preſent, for juſtifying the Neceſlity of keep - 


ing 
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ing up ſo great an Army; there being at this Time, 


in our Opinion, as little Danger to our preſent happy 
Eſtabliſhment, to be feared either from Inſurrections 
at home, or by any Diſturbance or Invaſion from 
abroad, as the Nature and Inſtability of human Af- 
fairs will well allow of; and we cannot think, the 
Fears of remote or imaginary Dangers a ſufficient 
Argument for ſo great a preſent Miſchief as ſuch an 
Army muſt bring upon the Kingdom, not only from 
the great Charge, and Expence of maintaining them, 
when we are involved in ſo great a Debt, but alſo 
from the Jealouſies which may from thence ariſe in 
the Minds of many of his Majeſty's good Subjects 
of their Liberties thereby being endangered; and we 
cannot but be apprehenſive, that if ſo numerous an Ar- 
my be agreed to in Parliament for ſome time longer, 
no Argument can hereafter be urged for reducing the 
Number in any future Reign, but what will ſeem to 

with it too great a Diſtruſt of the Prince then 
in poſſeſſion of the Throne; and will be thought to 
imply, that the ſame Truſt and Confidence is not to 
be repoſed in him as in his Predeceſſors; and this 
may diſcourage ſome Perſons. hereafter from giving 
their Advice to the Crown, upon this moſt important 
Subject, with that perfect Freedom which ought ever 
to maintain and exert itſelf in the Debates and Reſo- 


lutions of this great Council. 


. Bor, Weſton, Litchfeld, 
Straſford, Aylesford, © Norib and Grey, 
. Trevor, ie, 1: HO; 04 +7: ) 
_ Foley, Bingley, ,.: | Gower, | 
Compton, Scarſdale,  _ - Montjoy, © 


| Bathurſt, Fran. Ceſtriens? 5 k Uxbridge, 
Wharton, Guilford, e 


Die Fovis 18* Martii, 1724. 
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_ Hodie 3 vice lea eſt Billa, entitled; An Act fot Bil 
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puſhing Mutiny and Deſertion, and for the better r 
ayment of the Army and their Quarters. 444 BU . 
| . 2 ; | tion paſſed. | | 


PROTESTS X. 525 
The —_— was” put, whether" this Bill hall 
8 1 
It was reſolved i in the Aﬀirative, | 
Diets 5 | 
For the Reaſons entet'd in the Journals the 24th of 
February 1717, the 2 iſt of December 1721, the 16th 
of February 1722, and the 16th of March 1722; 
which, we conceive, are much ſtronger againft con- 
tinuing the preſent Namber of F orces, when Peace 
abroad, and _— at home, are avowedly eſta. 
bliſhed'on as ſolid and laſting a Foundation as the 
Nature of human Affairs will admit. 


. . Wharton, Strafford, 
0885 " Montjoy, Fra. Ceftriens) 
rate © Boyle, Litchfield, © 

ele. | Foley, Batburſt. 


Die Martis 1 3 Aprilis, 1725. 


ill er re- age Bill for regulating Blections within the City af 
— London, and for preferving the Peace, good Order 
9 Government of the fa City, being read the 
I third TTY. 
It was. . to aſk the Opinion of the Judges, 
Whether this Bill does repeal any of the Preſcriptions, 
Privileges, Cuſtoms, or Liberties of the City of 
Londen, I 80 to them, or or prefer ved by the Act 
_ in the ſecond Year of King Vuliam and Queen 
for reverfing the Judgment in a Quo Warrant 
al the City of London, and for reſtoring the faid 
City to its ancient Rights and Privileges? 
Which being objected to, and Debate had thereupon, 
he Queſtion was put, whether the 
oa 4 Judges fhall deliver their Opinions 
Not Cont. 83 ufon the ſaid propoſed Queftion ? 
It Was reſolved in che egative. 
Diſſattn b 


Tf, Becaufe it being enacted and declared by the 
Ack mentioned in the Queſtion, That the Mover 
-- Commonalty,: and Citizens of London, ſhall for ever [ny | 

| ned 0! r remain, continue, and be, and Rp 5 ' 
| 5 


A. 17a 5. PR OTES T 8. 
bea Body- Corporate, in re fut & nomine, by the 
Name of Mayor, and Commonalty and Citizens of 
the City of London, and ſhall (as by Law they ought) 
peaceably enjoy all and every their Rights, Gifts; 
of Charters, Grants, Liberties, Privileges, Franchiſes, 
th Cuſtoms, Uſages, Conſtitutions, Preſeriptions, Im- 
; nmonities, Markets, Duties, Talk Lands, I 
n- Eſtates, and Hereditaments whatſoever, which they 
ce had (or had a Right, Title or Intereſt in or to) at 
a- the Time of giving the fatd Judgment; and we be- 
he ing apprehenſive, that the Alterations made by this 
Bill in che Conſtitution. of the Common- Council, and 
other ancient Rights, Franchiſes, and Preſcriptions 
„of the City, may utterly aboliſn the ancient legal 
Title of the City to their Rights, Franchiſes, Pre- 
ſcrĩptions, and Conſtitutions in the Particulars con- 
ained in the ſaid Bill; and may, in conſequence 
thereof, work a total Change of the whole ancient 
of Wl Conſtitution of the Corporation of the ſaid City, or 
er I greatly confound or prejudice the ſame, which has 
he tood for ſo many Ages upon the Foundation of its 
ancient Title, Rights, and Preſcriptions, confirmed 
y many Grants made by his Majeſty's Royal Pro- 
penitors, and by many Acts of Parliament all which 
were reſtored ſo ſoon after the happy and glorious 
Revolution, arid which have been peaceably enjoyed 
en Ito the preſent Time: We are of opinion, that the 
110 Solution of the faid Queſtion, by che Judges, muſt 
have tended greatly to the neceflary Information of 
the Houſe, and to their better Judgment, upon a Bill 
of ſo great Importance, as well as to the Satisfaction 
ad Quiet of the Citizens of London, who, ſo far as 
re can collect from the Petitions againſt the Bill, are 
greatly alarmed at the Conſequence thereof; and we 
are of opinion, that it was the more neceflary, and 
the more comſiſtent with the Wiſdom. of this Houſe, 
to be informed of the Law, by the Judges, upon the 
Queſtion ptopoſed, becauſe we don't find in this Bill 
any Saving or Confirmation of any of the ancient 
itles, Rights, Preſcriptions, Privileges, or F — 
81 22 0 


PROTESTS. A. 125 
of che ſaid City, reſtored to them by the forme 


Law. 

Adly, We chink the ion ought to have been 
propoſed to the Judges, the rather becauſe the Opi. 
nions of ſeveral Council were admitted to be read, at 
the Bar of the Committee of the whole Houſe, in 

Favour of the ſaid _ 


Bathurſt, © | Bingley, _ Gower, 
| Lechmere, | Strafford, Litchfield, 
Coventry, Abingdon, Montjoy, 
Wharton, Bruce, Arundell, 
St. Fobn de Bleifoe, - _y; Fra. Ceſirien? 
Briſtol, . 
ö 255 Then, aker lie Debate, 
The Queſtion was put, whether this Bill 


Contents 79 with the Amendments, ſhall paſs ? 
Net So--57 It was reſolved in the +, 
D iſentient | | 
iſt, Becauſe we apprehend, that the Penalty d 
two: hundred Pounds upon the Officer preſiding 
Wardmote-Ele&ions, as well as at Elections even fit 
Members of Parliament, is ſo ſmall, that it may b. 
conſtrued into an Indemnification, "and be looks 
upon rather as an Encouragement than a Refſtrainf 
by a wealthy, partial and arbitrary Officer; at leaſh 
we are of opinion, that ſuch a one will not be fif 
ficiently deterred by it from returning ſuch Candidate 
as he likes, rather than ſuch as the City chooſes ; and 
if ever that melancholy Caſe ſhould happen, we fe: 
neither the Candidates nor Voters will be able to find 
an effectual Method of doing Juſtice for ſo flagran 
an Injury, either to themſelves or to the Nation, 
.2dly, Becauſe we cannot but think, from the Ex 
dence given at the Bar, that this Bill will take aw!) 
from many Citizens their Right of voting in Ware 
mote- Elections, by giving an Excluſion to all th 
inhabit Houſes under ten Pounds a Tear, even tho 
they pay all Pariſh-Duties, or thirty Shillings in lie 
of them; which we conceive an unjuſtifiable Hard 
ſhip upon thoſe who _ have long enjoyed th: 


Righ 


— PROTESTS. 
Right, and have had no Crime objected to them, 
ner much leſs proved, as we think it ought to be, before 
they can juſtly be deprived of it. 
dena, Becauſe, by this Bill, no Act is to paſs. in 
pi. Common-Council for the future (except what. —— 
to the Nomination of ſome few Officers) without the 
u Agent of the major Part of the Mayor and Alder- 
men preſent 1 in ſuch Common-Council ; which, we 
conceive, will give too great an Addition of Power to 
the Mayor and Aldermen, who have already many 
and large Prerogatives inconteſtably allowed them 
„ che Commonalty of the City ; and tho? the Coun- 
"I cil for the Bill inſiſted that the Mayor and Alder- 
men had anciently that Right which this Bill eſta- 
zi bliſhes, yet the Proof of that Right appeared to us 
bo remote and obſcure, that we own ourſelves too 
ſhort-ſighted to diſcern it; and on the other ſide it 
appeared plain to us, that even from the Time of in- 
corporating the City to this preſent Time, ſuch a 
Claim has very ſeldom been made, and that it has 
never been acknowledged ; and therefore, we con- 
ceive, if there be any Foundation for ſuch a Right 
(which we are far from thinking there is) the Diſpute 
ſhould be decided firſt in the inferior Courts of Juſ- 
tice, and rather determined in tbe Houſe of Lords 
upon an Appeal, than ended by an Act of Parlia- 
ment; whic ſeems to us ſuch a Method of deter- 
mining Controverſies of this Nature, as inay prove 
of the moſt dangerous Conſequence to the Rights 
and Properties of all the Subjects of Great-Britain. 

. 4thly, Becauſe this Bill aboliſhes the Cuſtom rela- 
ting to "the Diſtribution of the Perſonal Eſtates — 
Free- Citizens; which is a Cuſtom not only of grea 
Antiquity, but ſeems to us to be wiſely calculated for 
the Benefit of a Trading-City, and has been ac- 
quieſced under for ſo many Years, without the leaſt 
Complaint of any one Free-Citizen that we ever heard 
of ; that the taking it away in this manner cannot 
but appear to us too raſh and precipitate, and may 
| wo — in our Opinion, be very detrimental to 
2 3 dhe 


PROTESTS A. 123. 
the true Intereſt» of this ancient, populous, loyal, 
and hitherto flouriſhing! City, the Peſervatioh of 
mo good Order and Government the Bill itſelf 


Juſty' and judicially' allows to be of the great 
quence to the whole Kingdom, - 


» 4 Searſdate, 0 ö ** Compton, "aries, 
- "Stfafford, . Bruce, Fran. Ce rene 
* Briflol — Crauen, Arundel, 
t. Join de Bly, © Weſton,-" „ae, 
Bayle, e. . Tuck fe, 
fl Baur, L Gan "Foley, 1 - Gower, 
- Bingley, Tauer, W 06.2 
Bentele of ne | 5 


For the foregoing Reaſons and theſe that folloy 

via. 
_ Brczuſo we art of 0 dme thay! the ren 
great Alterations made by jou Bill in the ancient 
Conftirgtion of the Cominon-Coundll, and other the 
Rights, Franchiſes and Preſcriptions of the City of 
London, will, if paſſed into a Law, entirely ſubvert 
and deftroy the ancient Title which the City at this 
time lawfully chairs, and has, thereto z and will 
introduce and enact a new Conſtitution upon the 
City hereafter to be claimed and enjoyed, not upon 
the Foundation of their ancient Title, but of this 
Act of Parliament; which muſt, as we conceive, in 
all future times, whenever the City of London may 
have Occaſien to aſſert or defend their ancient Title 
and Franchiſes, bring them under inſuperable Dif- 
ficulties, and may be followed with dangerous Con- 
ſequences concerning the very Being and Conftituti- 
on of the Corporation, many of which it 1 is impadde 
to foreſee or enumerate. 

"fly, We are of opinion, that the new Conſtitu 
tion of the Common-Councit enacted by this Bill, 
whereby a Negative is declared and given to the 
Mayor and Ad rmen, not only in the making 
of By-Laws for the Government of the City, but 
in other Acts concerning the Iſſuing and Diſpoſal 
of the Treafure -of the N and alſo of the Seal 
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, =o PROTESTS: 
af: the City; whereby their Lands and other Eſtates 
are ſubjected to the ſaid Negative, and in all other 
Acts and Fowers at this time, as we conceive, be- 
langing to the Common-Council, excepting only the. 
—— of ſame few. Officers mentioned in the 
Bill, is a dangerous Innovation upon the City, un- 
ſupported by any Evidence per at the Bar, of 


the ancient Conſtinition, and though in late times 


mentioned «to be: claimed, yet contrary, as we con- 
ceive, to a clear uninterrupted and convincing Proof 
of the Exerciſe of the Powers and Authorities of 
the Common- Council in all Ages, to the 29th. of 


January 17235 and we conceive the Alteration; made 


by the Bill in/ this reſpect to de the more unwar- 
tantable, becauſe the written Evidence offered to 
lupport the Claim of a Negative by the Mayor and 
Aldermen was either conceived in general Terms 
—— to that Claim and not maintained hy 
labſequent; Eractice, or was dra vn from Procgodings 
in times of Trouble and Confuſion. 
galy, We are of opinion, that the extrapedinany 
Power, given by this Bill to the Mayor and Alder- 
men, will veſt in them new exorbitant Authori- 
ties over all the Citizens, their Rights, Liberties 
and Franchiſes of all kinds, inconſiſtent with that 
Ballance of Power in the City, by which the _ 
have been preſer ved, and in the future Exerci 
thereof muſt, as we conceive, lay the Foundation of 
conſtant and lating Diſputes, Diviſions and: Dine: 
tions in the City of London. Re 

4b, We think this Bill is the more 3 
becauſe it creates a new Conſtitution in ſeveral Par- 
ticulars contained in it, not framed upon the an- 


cient Rights proved or pretended to, or diſputed on 


either ſide, but is a new Model without due regard 
to the antecedent Rights jas claimed by either ſide, 
and will deprive a great Number of Citizens of 
their ancient Rights and Franchiſes in Elections and 
otherwiſe, - without leaving, them any Opportunity 
of ackern the ſame 00 Courſe 2 Law, and is 

4 a 
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3 


a” Precedent of the moſt. dangerous Conſequence: to 
all the Cities and ns of this Kingdom. 
2 We are of opinion, that the Abolition of the 
ent Cuſtom of the City touching the Perſonal 
Eſtates of Freemen is a dangerous Innovation tend- 
ing to let into the Government of the City Perſons 
unexperienced and unpractiſed in the laudable and be. 
neficial Trade of the City and Kingdom, and unfit 
ſor the Magiſtracy of the City, and may thereby 
introduce improper and pernicious Influences over 
the Citizens; and we think that the Strength, Riches, 
Power and Safety of the City of London have been 
hitherto, in a great meaſure, ſup by this and 
other Cuſtoms of the City, as the: Walls thereof; 
and we fear, that the Decay of Trade; and with 
that, of the Grandeur of the City of London, and 
the Diminution and: Loſs of the great Exciſes and 
Duties ariſing from the Trade of the City, on which 
the Support of his Majeſty's Government ſo much 
depends, may be the Conſequence of the Abolition 
of this ancient Cuſtom and Fee of the Free- 
men of the City of London. 
 6thly, Becauſe we are of opinion, that the Petition 
of the many thouſand Freemen of the City againſt 
this Bill ought to be a far greater weight againſt 
this Bill, than the Petition of fifteen Aldermen for 
it; and that the Confuſion which may ariſe from 
this Bill, if paſſed into a Law, may tend greatly 
to the future Diſturbance of his Majeſty's wiſe and 
922 Government. N 
*. Wharton, Straſford, Coventry. 


Die Lune 190 Aprilis, 1725. 


for ve Hadi 3* vice lenta eſt Billa, entitled, An Act for 
g redeeming the Annuities of twenty-five thouſand 
Annwitcs, Pounds per Annum charged on the Civil-Liſt Re- 
venues by an Act of the ſeventh Year of his Ma- 
jeſty's Reign, and for diſcharging the Debts and 
Arrears due from his Majeſty | to his Servants, Tradeſ: 

men and others, 
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18 was reſolved i in de Affirmative. 
Denar 
Becauſe this Bill is Sons a great Sum of Money, 
ich will, as we apprehend, become a Burthen up- 
on the Publick, and increaſe that immenſe Load of 
Debt, which is already above fifty Millions, and 
therefore, in our Opinions, require the utmoſt Ap- 
plication to diminiſh it, and cannot but give us 
the moſt melancholly Proſpect, whenever, eſpecially 
in a Time of Peace and Tranquility, we find any 
Addition i made to it; and ſince his Majeſty's Re- 
venue, when firſt ſettled, was thought ſufficient by 
the Parliament to anſwer all the neceſſary Expences | 
af his Civil Government, and is larger, as we con- 
ceive, than that of his Predeceflors ; and ſince that 
Revenue has once already; and not long ago, received 
ar Aid of the like Sum, we think we were fully juſ- 
tied in —— an Account of the Reaſons of 
ſo great a Debt; and becauſe that was 
tefuſed to be laid before us, we are of opinion, we 
cannot-diſcharge our Duty to our Country, if we 
ſhould thus uninformed, and in the dark, give our 
Conſent to this Bill, which being the ſecond of this 
kind within a ſhort Compaſs of Time we apprehend 
may prove of the more pernicious Example. 1 «if! 
Strafford, Bruce, Boyle. 


Die Lune 26 Aprilis, 172 5. 


The Commons having brought up a — Flace for 
to the Anſwer of Thomas Earl of Macclesfield to Trial of 
their Articles of Impeachment againſt him, the Earl of 

A —_— was propoſed and ſtated for appoint- — 
ng his Lordſhip's Trial on Thurſday ſeyennight a 
the Bar of the Houſe. 

And, the Queſtion being put, whether 
Contents 59 thoſe Words [at the Bar of the Houſe] 
Not Cont, 17 ſhall ſtand Part of the Queſtion? 

It was reſolved in the Affirmative. 
Dij- 
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Diſſentien? - WOE 9 wif 
if, — we are ; f opinion, ym it high ghly 
concerns the Honour and Diginity of this | Houſe 
in all Cafes of Impeachments, that the Trial ſhould 
be had in the moſt publick and folemn Manter, 
that being moſt ſuitable to the Laws and Conſtitu. 
— Kingdom in all Cafes whatſoever; but 
is more eſpecially requiſite in a Proſecution of the 
Commons of — begun and carried on by 


their Repreſentatives in Parliament; for which Rea. 


ſons we think, that this Trial cght to be had in 
We fuminſters Hall, and not at the Bar of this Houſe, 
where it is impoſſible, as we concei ve, to provide 
Room and other Conveniences for the Attendance of 
#be Houſe of Commons, and ſuch others of the Subject 
of this Kingdom who — be defarous o de Pre. 
ſent at this Trial. 591 eil 

„ adly, We are bf opinion; niels is a 1 — due 
to the Earl who is im peached, to give him the 
Opportunity of vindicating himſelf -and to aſſer 
his Innocence in the lick Manner imagin- 
able, the Crimes wherewich be is charged by thi 
Impeachment being of that Nature as render it, à 
we conceive, molt deſirable, and even neceſſary a 


his Part, to give univerſal: Satisfa&tion of his Inno- 


_ in a Caſe wherein his Honour, and that a 
his Poſterity, are ſo highly concerned. 
3dly, We are of opinion, that it is of great 
Moment to the Honour and. Dignity of the Crown, 
the Fountain of Juſtice, that the Trial of this Im. 
* ſhould be had in that Place which may 
be moſt ſatisfactory to the whole Nation, becauk 


the Articles, — the Earl ſtands impeached, 


relate to the Adminiſtration of the Publick Juſtice 


of the Kingdom, and conſiſt of - Facts or. Matten 
charged on him whilſt he was Lord High. Chan- 
cellor, and as ſuch was intruſted by his Majeſt 
with the Execution of the moſt eminent Office anc 


Station concerning the Adminiſtration of Juſtice. 
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y, Becauſe we obſerve that the tray 
4 his Defence, Wy his Anſwer,” in ſorne dei 
gree involved the Honour-of many eat 3 
Peers of tfiis Realm, and others, ſome living BS 
others' long fince deceaſed, but whoſe Defeendabts 
are 28 190 Peers and Members of chis Hufe, in the 
Conſideration of the Matters and Crinies chars 18 
birnfelf; which bee of che Defence bi 

45 it ſcems to us, in che Opinion 2 Earl, = 
rial to be examined into upon the Trial; we are o 
opinion, that in this reſpect alſo the Pt 
Trial is become of more Importance and: e 
ber to be in Vefminſter Hall, and not at the Bar 
of this Houle, e the Examibations muft unn 
voidably, as we conceive, be el Poplick, and in 


chat reſpect leſs ſatisfactory. 
- 5tbly, It appearing to us by ſeveral: Reports de- 
livered to this Houſe by his Majefty's ' Freren 


which relate to the Adminiſtration of the 9 — 
of the high Cour of Chancery, whilſt the faid Ear 
ws'Eord ChanceHor; That there are very great De- 
ficiences of the Money and Effects bes to 
Orphans and Widows,” and others the Sultors of the 
Court 3 which Money and Effects were brought into 
the Court, or into the Hands of the Maſters” im 
Chancery; and which Deficiences, as they ap 

1 us, amount to a great many thoufand Poun 

44 yet wholly unfatisfied and unſecured ; for this 
Reaſon, we are of opinion that it is neceſſary for 
the Publick Satisfaction, and particularly of che 
Suitors concerned, that his Trial ſhould be had, 
not only 
moſt ublick Place alſo. 

6 b), We do not find, that any Impeachment of 
the Commons has been "tried at the Bar of this 
Houſe, or in any other Place than in Weftminſter- 
Hall, ſince the Reſtoration of King 


peachment of 


e. [1 Earl of Strafford' was tried in Weftminſfter- Hall ; 


4th) 


we find alſo that, ſince the Reſtoration, every Peer 


which 


in the moſt ſolemn Manner, but in the 


Charles the Se- 
cond, and before that Period the Im 


* 
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which has been L Abe ing h Tr KE an Im- 
peachment or is Trial in Hep. 
minſter-Hall, and not at the Bar of chis Houſe; — 
ſome. time after the late Revolution, private Perſons 
impeached by the Commons, for Frauds and Cheats 
relating to — Lac ing Company, and private T raf- 
fick, were; appointed by this Houſe to be tried in 

Weſtminſter-Hall; the Impeachment of Dr. Sacheverel], 
for Miſdemeanors committed in the Pulpit, was tried 
there alſo ; for which Reaſons, we are of opinion, 

this Impeachment being, as we conceive, of the 
higheſt Conſequence. to the Honour of the Crown 
and Kingdom, ought to be conſidered, at leaſt with 
equal Regar d as to the Place of Trial, and in every 
other 2 — with any of thoſe Trials before men- 
tioned; and the rather, for that the Method of Pro- 
ceedings on Trials of Impeachments, if had at the 
Bar of this Houſe, contrary to the general Courſe 
ſince the Reſtoration, are therefore more unſettled 


by any late Precedents, and in bah e ray be 
ys. in 


able to more. Difficulties and 
Weſtminſter- Hall. 
2thly, We think that no Conſideration of Delay 
which may be occaſioned for a little time by the Pre- 
ations to be made in Weſtminſter-Hall, or any o- 
uk Account during the Trial, are an equivalent 
Conſideration or to be ballanced with the Publick 
Satisfaction, which in every reſpect is, in our Opini- 
on, due to "this Proceeding, and elpecually with re- 


. to the Place of Trial. 
M barton, Strafford, Lecbmere, 
Scarſdale, . Gower, Coventry. 
Boyle, Foley, 


1 Jiffent for all the aforementioned Reaſons, ex- 
ep the fourth. 
Monijoy. 
Die Ln 3 Maii, 1725. 


Huodie 3a vice lefta eſt Billa, entitled, An Act for 
Po effectually diſarming the Highlanders, in that 7 
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of Great- Britain called Scotland, and for the better 
ſecuring the Peace and Quiet of that Part of the 
Kingdom. 
The Queſtion was put, whether this Bill with the 
Amendments ſhall paſs ? | 


It was reſolved in the Affirmative, | 
Diſſentient 


18, Becauſe the Bill ſets forth, that many Per- 


ſons in the Highlands commit many Robberies and 
Depredations, and oppoſe the due Execution of Juſtice 
againſt Robbers, Outlaws, and Perſons attainted z 
which Aſſertion, we conceive, was meant as an In- 
ducement to paſs the Bill, and therefore ſhould have 
been fully made out by Proof, or have been unde- 
niably- clear from its Notoriety : but no Proof was 
attem to be made of it; and we have not heard 
that ſuch Outrages, as are charged upon the High- 
landers, have been committed by them of late. 

-2dly, We apprehend that this Bill gives to Lords 
Lieutenants of Counties, Juſtices of the Peace, and 
others, ſuch large and diſcretionary Powers, in ſome 
Caſes, as are hardly to be truſted in the Hands of 
any Perſons in a free Government, unleſs apparently 
neceſſary to the Preſervation of it. 

3dly, Since the Behaviour of the Highlanders has 
been peaceable and inoffenſive for ſome Years paſt, 


and is Nn pe as far as appears to us, we can- 


not but fear this Bill may prove unſeaſonable, may 
hazard the Loſs of that invaluable Bleſſing which we 
now enjoy, a perfect Calm and Tranquillity, and 
raiſe amongſt theſe People that Spirit of Diſcontent 


and Uneaſineſs which now ſeems entirely laid; for we 


apprehend that the Execution of ſome Authorities in 
this Bill is more likely to create, than to prevent 
Diſorders; we think it applies ſevere Remedies where, 


as far as we can perceive, there is no Diſeaſe, and this . 


at a Time when the Highlanders not being accuſed of 
any Enormities, for which, in our Opinion, the Le- 
giſlature ought in juſtice to puniſh. them, or in pru- 
dence to fear them, we think it would become us, 

as 
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Bill for 


Viſcount 
Bolingbrole 


to enjoy 
Eſtates. 


the Honour and 


| ſhould happen, 


as good Patriots, — rather £0" keep then 

quiet, thati to make them ſo.- | 
Wharton, | Scarſaate, ? Leif. 
Gower, -: 13 Boyle, 7 11811 1 


Die Sabbari 225 n, 1 725. 


Report being made from the Committee of the 
whole Houſe, on the Bill for enabling Henry St. 
Jobn, late Viſcourit Bolingbroke, and his Heits Male, 
notwithſtanding his Attainder, to enjoy ſeveral Eſtates, 
according to fuch Intereſts as are limited in a certain 
Indenture, and other Aſſuranoes therein mentioned, 
and for other Purpoſes, That the Committee bad 
made unk . ele U 
The ion was put, We the 

Houle ſhall be put into a Committee 

again upon the ſaid Bill on And. 
* next at ten oi Clock in the Foretioon? 

210.1 03 5 5 * wil bes in the Affirmative, 
Diſſomient - 
"off, Becauſe we e 


Contents 8 
3 22 


chend ir be inohfent with 
ty, which in all Caſes ſhould 
de obſerved in the Proceedings of this Houſe, ro male 
a Reſolution, eſpecially upon Debate, to put the 
Houfe into a Committees en d this Bill, at che ſame In- 
ſtant or Moment of Time on which, by an Order of the 
twenty firſt Inſtant, it was reſolved; that the Houſe 
would 'further proceed on the Impeachment of the 
Earl of Macclesfield ; and it does not appear to us, 
that any Precedent is to be found on the Journals of 
this Houſe, to warrant this Reſolution in that reſpect. 

2aly, We conceive, chat this Reſolution may draw 
on a Debate or Doubt in the Houſe, touching the 
Preference to be given by the Houſe to the further 


| Progreſs on this Bill, or to the further Proceeding 


on the ſaid Impeachment Which Debate, if any ſuch 
we think, may be attended with ill 
Conſequences; the Matter of the ſaid Impeachment, 
ſo preſſing and neceſſary, in our Opinions, to the 


publick Juſtice of the Nation, being mp with 
this 
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his Bill, which contains, as we think, extraordinary 
and unde ſerved Bounty and Reward to a Perſon im- 
peached by the Commons, and as yet attainted for 
Treaſons which tended to the Overthrow of the Pro- 
teſtant Succeſſion to the Crown of theſe Realms, and 
to the placing the Pretender on the Throne. 
e Marrington, Coveniry, Lechmere. 
Die Lune 24* Man, 1725. 
Hodie 3* vice lecta eſt Billa, entitled, An Act for Bill to 
n MW enabling Henry St. Jobn, late Viſcount Bolingbroke, and enable 
4 Mite Male Heirs of his Body, notwithſtanding his At- A epa, 
4 Winder, to take and enjoy ſeveral Manors, Lands, to 2 
nud Hereditaments in the Counties of Vilts, Surrey, his Eſtates 
e und Middleſex, according to ſuch Eſtates and Inte- Paſſed. 
e ncſts as to him or them are limited thereof by the : 
5 Ainguepartite Indenture, and other Aſſurances there- 
In mentioned, and for limiting the fame, in default 
, cf Iffue- Male of the Body of the faid late Viſcount 
Bolingbroke, to the other Sons of Henry Viſcount Sr. 
Joby ſucceſſively in Tail-Male, and for other Pur- 


th d 
a les therein expreſſed. _ chr en | 
8 DE] 75 The ueſtion was put, whether this 
he det Cont, 25 ill ſhalf pas? 
N It was reſolved in the Affirmative, 
e WW 15, Becauſe the Purport and Intention of this Bill 
ne 
5, 
of 
t 
w 
he 


L 
* 
: 
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5 to repeal ſeveral Acts of Parliament paſſed fince 
lis Majeſty's Acceffion, whereby all the Eſtate and 
Intereſt of the late Lord Bolingbroke, in the Hands 
mentioned in this Bill, bein eited to the Crown | 
fr High-Treaſon, were veſted in Truſtees, and ſtill | 
remain appropriated to the Uſe and Benefit of the | 
Publick ; 9h Value of which Lands amount, as we 

believe, to ſeveral thouſand Pounds per Annum; we 


1 | 
6 therefore think it unjuſt to all the Subjects of this | 
IN ingdom, who have borne many heavy Taxes, occa- | 
it, Ned, as we believe, in great meaſure, by the Trea- 


ons committed, and the Rebellion which was en- 


cCouraged 
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couraged by this Perſon, to take from the Publick the 
Benefit of his Forfeiture. ....  — 
24h, It appears from the Articles of , Impeach, 
ment exhibited by the Commons againſt the late Lord 
Bolingbroke, whereon he now ſtands attainted by Ad 
of Parliament, that he ſtood charged with the Com- 
miſſion of ſeveral Treaſons of the moſt flagrant and 
dangerous Nature, committed by him whilſt he was 
Secretary of State to her late Majefty Queen Ann, 
for traiterouſly betraying her moſt ſecret Council 
to the King of France, then at War and in Enmity 

with her Majeſty, and with other Treaſons tending 
to deſtroy the Ballance of Europe, and to raiſe the 
then exorbitant Power of the French King, who not 
long before had publickly acknowledged the Preter- 
der to be the lawful and rightful King of thek 
3dly, The Treaſons wherewith he was charged, we 
conceive, were fully confeſſed by his Flight from the 
Juſtice of Parliament ; but his Guilt was afterwards 
as we think, indiſputably demonſtrated: by the ney 
T reaſons he openly and avowedly committed againſt 
his preſent Majeſty ; it being notorious, and it har. 
ing been declared to the Houſe on the Debate of thi 
Bill, that he did, ſoon after his Flight, enter pub- 
lickly into the Councils and Services of the Pretendr, 
who was then fomenting and carrying on a Rebellior 
within theſe Kingdoms for the dethroning his Ma 
jeſty, into which Rebellion many of his Majeſty" 
Subjects, as well Peers as Commoners, were drawn, a 
we believe, by the Example or Influence of the lat 
Lord Bolingbroke, and for which Reaſon many Peer 
and Commoners have been ſince attainted, and ſom 
of them executed, and their Eſtates both real and 
perſonal become forfeited by their Attainders, and 
as yet continue under thoſe Forfeitures. 
4thly, We have not been informed of any part: 
cular publick Services which this Perſon hath per 
formed to his Majeſty or this Nation, ſince his Com 
miſſion of the many high and dangerous T * 
us | before 
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beforementioned, and in caſe he has done any, they 
muſt be of ſuch a Nature as ought, in our Opinions, 
to be rewarded, in another Manner than is provided 
by this Bill, and for which, we think, the Crown 
is otherwiſe ſufficiently enabled, and the Sineerity of 
his having, quitted the Intereſt of the Pretender may, 
in our Opinions, be juſtly ſuſpected, he never hav- 
ing, as appears to us, throughout the Progreſs of this 
Bill in both Houſes, once ſignified his Sorrow for 
the Treaſons he had committed; and if he had — 
ly abandoned that Intereſt, his private Intelligences 

. with regard to the Intereſt or Councils 
jt the RE can't reaſonably be ſuppoſed, in 
our Opinions, to be of great Value. 

.5tbly, We chink that no Aſſurances which this 
Perſon hath given, nor any Services he can have per- 
formed ſince: his. Commiſſion of the Treaſons afores 


faid, or any further Obligations he can enter into, 


an be a ſufficient Security to his Majeſty or the 

Kingdom againſt his future Inſincerity, which may 
happen, he having already ſo often violated the moſt 
ſolemn Aſſurances and Obligations, and in Defiance 
of them having openly attempted the dethroning 
of his Majeſty, and the Deſtruction of the Liberties 


of his Country. 


6thly, We think the Services he may have per- 
formed, if any, ought not to be rewarded either in 
the Degree or the Manner provided by this Bill, it 
having been found by Experience, in Caſes of like 
Nature, that the ſtrongeſt Aſſurances have afterwards 
rogd: deceitful ; for which Reaſon we conceive it to 

unwiſe and dangerous to give ſuch Rewards as 
can't be recalled, tho the Aſſurances ſhould- be broke; 
and we believe it to be the known Policy and univer- 
fal Practice of wiſe Governments to keep the Perſons 
(claiming Merit from ſuch Services as the late Lord 
Bolingbroke, can poſſibly have performed ſince the 
Commiſſions of his Treaſons) dependent on the Go- 
vernment for the Continuance of thoſe Rewards. 


A a 7thly, 


y 
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\ *5tbly; The Pardon of the late Lord Bolingbroke, 

under the great Seal, having been communicated to 
the-Houle, and under Confideration on the' Debate 
of this Bill, we think, chat this Bill ought not to 
pals; * becauſe it mæy hereafter be conſtrued, in ſome 
degree, to confirm or countenance that Fardon; and 
we rare of opinion, that that Pardon, though it 
de legal as to the Treaſons committed by him 
his Attainder, yet fo far as it may be conſtrued 
(if chat ſhould be) to pardon or affect the Act of 
Attaintler of the late Lord Bolingbroke, or the Im- 
t of the Commons, on which that AR i is 
founded it is a moſt dangerous Violation of the an- 
cient Rights and Freedom of the Kingdom, and will 
defeat the whole Uſe and Effect of Impeachments 
by che Commons; Which is, as we think, the chief 
Inſtnution, ariling even from the Conſtitution itſelf, 
for the Preſervation of the Goyernment, and for the 
attainig parliamentary uſtice ; and tends, as we con- 
crive, to render the Rights and Judicatufe of this 
Hod, on Impeachments- and Bills of Attainder, 
vain and uſelefs; all which aricient Rights of both 
Houſes, and of the Subjects of this Nation, were 
faived to them by the Revolution, and were intended, 
as we conceive, to have been for ever preſerved to 
them ii their full Extent, by the Act d in the 
Reign of the late King William, of r glorious 
Memory, by which the Crown of theſe Realms is 
limited and ſettled on his preſent Majeſty and his 
Te, and in which Act it ſtands lia, that no 
Pardon under the Great Seal ſhall be pleadable to an 
Taypedehynient of the Commons. 

d thy, We are of opinion, that the Power of ai 
penſing Mercy is an ancient inherent Right of the 
Crown of theſe Realms, and the Exerciſe of it, of 
great Benefit to the People, when *tis' wiſely and 
properly applied; but it being incumbent on us, in 
the Vote we give for or againft paſſing this Bill, to 
judge between the late Lord Bolingbroke, and to con- 
ider the Right and Title he appears to us to * 
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de Lords having unanimonſly found the Flt] of Earl of 
n. BY Mactlesfield Guilty of the High Crimes and Miſde- Moccer- 


in neanors charged on him by the Impeachment of the i 


Its Houſe of Commons, and'corne to a Refolution thar = citated. 
ief aid Fark Rod be fined, WA 


e, 

o che ocher Side; the Honour, Tftereft and Safety bf th 
e I King and his Royal Family, and thewhole Kingdoth; 
0 Wes in our Opinien, fromthe Conſequences of i it. 
* we think we cant be juſtified 0 Gai Gm Th i 
id I with regard to the latter, or to our Polterics' if 'we 
it ſhould confent'that this Bill ſhould puſs. £ 

m I. Briſtol, One , 19 Telma. ara 
4 | 

of 

n- 

is 


If The ieſtion was prop oſed and put, whe⸗ 
he i 150 b 5 Earl- _—_ be for * in- 
n- ; +* capable o any Office, ace or 

his 2 Wen the State r hene 
n 1 was reſolved in the Negative... n 


"th 1 

ere 1, Beere it is thn that tlie Tbndur and Dig 
d, nity of che Crown, the Security of our religious and 
to Il evil Rights, and che Preſervation of our moſt excel. 
the MW {ent Conſtitution in Church kd State, cry de- 
os pend upon the Probity, Integrity and Ability of thoſe 
all call to his 12 


; 1s Ferſons whom his 
his and who ſtrall be pio fn any Office, Place or 
no Employment in the State or Common-wealth. | 
an I © 2dly, Betauſe, we concave, a Perſon impeached 
| by the Houſe of Commons of Cortuprion of the deepeſt 
di. Dye, and who, after a full and legal Prial, was by 
the I this Houſe unanimouſly found Guilry of Hig f Crimes 
of ind Miſdemeanors, charged on him b te Houſe of 
and Commons, which High- Crimes and 1 
in were committed by him in the Execution of his high 
to Station as Ford High Chancellor of Great- Britain, 
on- ought not to be exempted from this Part of the Sen- 


eto ence, which has always been thought proper to be 
the Aa 2 in- 
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inflicted by our Anceftors, both in regard to the 
Safety of the Government, and the Juſtice of this 
"Houſe, on Perſons convicted of Crimes of the like 
Nature; and. we do not find one Inſtance on the 
8 of Parliament, where this Penalty has been 
„„ wo 031.0348} 5413.. 1 01 
2dly, We apprehend that his Majeſty having re- 
1 the Earl of Macclesfield from the Truſt re- 
poſed in him by the (AA of the Great-Seal, and 
having earneſtly recommended to the Lords Com- 
miſſioners appointed to ſucceed him, the taking ef. 
fectual Care, that entire Satisfaction be made to the 
Suitors of the Court, and that ſuch Suitors be not 


expoſed to any.. Dangers for the future, and fully ex. 


pPfeſſed his gracious Diſpoſition that the ſaid Lords 
Tommiſſioners ſhould look narrowly, into the Be. 
haviour of all the Officers under their Juriſdiction, 
and ſhould ſee that ſuch Officers act with the ſtricteſt 
regard. to Juſtice, and to the Eaſe of his Subjects 
(which is a plain Indication of his Majeſty's juſt 
Reſentment of the Earl's ill Condy&, during his pre- 
ſiding in the Court of Chancery) and having, in great 
Tenderneſs to the injured Nation, recommended the 
Protection of the unhappy Sufferers to the Juſtice ol 
Parliament, we thought it incumbent. upon us, on 
this great Occaſion, when the Commons have ſo 
clearly made out their Charge againſt the impeached 
Earl, not to depart from the Methods of our An- 
ceſtors in the framing of our Sentence, with an un- 
uſual Tenderneſs to a. Perſon, againſt whom the 
whole Nation cries for Juſtice, but to purſue their 
glorious Steps upon the like Occaſions, and to in- 
capacitate the ſaid Ear] from having any Office, 
Place or Employment in the State or Common- 
wealth, as the moſt effectual Means to deter others 
from being guilty of the like Crimes for the future. 
Wharton,  Strafford, ' Denbigh, 
Abingdon, Pomfret, Compton. 
Bruce, 5 Wache 


We 


A 


is | | We do diſſent to the beforementioned Queſtion for 
ke che Reaſons: following. 10 _ 
he 
en 


1ſt, This Houſe: having reſolved, that the Houſe 

. have made good their Charge of High 

rimes and Miſdemeanors againſt the Earl impeach- 
e. ed, and by a ſubſequent Reſolution having unani- 
re. mouſly declared him Guilty, we are of opinion, that 
nd it is a neceflary Conſequence: in Law, Juſtice, Ho- 
m. nour and: Conſcience, that the Diſabilities contained 
ef. in the Queſtion. propoſed ſhould be a Part of his 
he Ml Puniſhment, they being ſuch as, we think, the whole-- 
"ot I ſome Laws and Statutes, againſt which the Earl has 1 
z. offended, do expreſly ordain for the Puniſnment of | 
rd; his Crimes, and ſuch as the Nature, Circumſtances p 
Be. and Conſequences of his Guilt do, in our Opinions, 
on, moſt juſtly deſerve. N 
teſt WM '24y, The Articles of the Houſe of Commons, where- 
&s of the Earl is, in our Opinions, declared guilty, are 
uſt an Accuſation of him for many repeated Acts of 
re. Bribery, Extortion, Perjury, and Oppreſſion, com- 
reat Wl mitted by colour of his Office of Lord High Chan- 
the cellor, and of many Endeavours to have concealed 
e of ud ſuppreſſed the Diſcovery of them, even from the 
on Knowledge of his Majeſty ; thoſe Crimes therefore 
ſo being by the Laws of this Land, and, as we believe, 
ed by the Laws of all civilized Nations in the World, 
adjudged to be Crimes of an infamous Nature, we' 
think the Incapacity propoſed by this Queſtion to be 
one natural and unavoidable Step to have been made” 
by this Houſe in the Judgment on thoſe Crimes. 

34%, The Earl, in his Anſwer to the Articles of 
the Commons, hath aſſerted, that the taking the 
many Sums by him from the Maſters in Chancery 
(which Sums he there calls Preſents) was never before 
looked -upon to be criminal z and hopes that the 
giving or receiving ſuch a Preſent is not criminal in 
telf, or by the common Law of this Realm, and 
that there is not any Act of Parliament whatſoever by 
We [| hich the fame is made criminal, or ſubject to any 

Puniſhment or Judgment, which can be prayed in 
4800 AS $:- this 
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this Proſecution: The Earl himſelf, and; his Council 


on his Behalf, upon his Trial, attempted to juſtify his 
Extortions (then called Complementi) and endea- 
voured to maintain, that they are conformable to the 
Laws of the Land;; but we cannot reflect on this 


Behaviour of the Earl otherwiſe than as the higheſt 


Diſhonour thrown by him upon the Laws and Go- 
verpment- of this Kingdom, and a moſt daring and 
groundleſs Endeavour to diſparage the common Law 
of the Land, Magna Charta itſelf, the clear and ex- 
preſs Injunctions of many Statutes, particularly thoſe 

paſſed in the Reigns of Richard II. Henry IV. and 
Edward VI. in his = Behalf, and of an Act paſſed this 


Seſmon of Parliament for the Indemnification of the 


Maſters in Chancery ; againſt the plain Senſe of all 


Which Laws the Earl has, in our opinions, know. 


ingly and wilfully offended; and as this anparallel'd 
Juſtiſication attempted by the Earl will be tranſmit- 
ted to all Poſterity, we think it abſolutely neceſſary 
that the Puniſhment propoſed by this Queſtion ſhould 
have been inflicted, in Vindication of the Laws and 

Government itſelf, ; againſt the Aſperſion the Earl has 
thrown upon bath, and to prevent any Imputation 
which may hereafter be caſt; on the Honour and Juſ- 
tice of this Houſe, as having, on this Occaſion, in 
— degree — to favour or countenance ſuch De- 
Lei, 

- 4thly, The Earl nd in his — afſerted ſome 
ol. his Practices to have been long uſed by his Prede- 
ceſſors, and. by others being Chief Juſtices, Maſters 
of; the-Rolls, and other Judges; and on his Trial 
offered Evidence to prove his Aſſertion in four In- 
ſtances only, three of them in the Time of one, and 
the other in the Time of his immediate Predeceſſor; 


but tho? thoſe Inſtances, as we think, were unattended 
with the many Aggravations of the EarP's — in 


thoſe reſpects, yet left thoſe Examples, . 
with that of the Earl, ſhould hereafter bei co 


u. Mitigation of his, or an Encouragement to the 
like Offence, ve think the now * 
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ought to have been inflicted, by which it would be- 


come the more exemplary; and the rather, becauſe it 


appears to us highly probable, that the Imputation 
a9 it is thrown by the Earl upon his Predeceflots; f. 
aonuft; the Memory of many of thoſe wiſe and ex- 
cellent Perſons never having been, as we believe; 
ſtained with an Imputation, till the Earl caſt it on 
them; and ſome of his Predeceffors having, in ſeve- 
ral Ages, fallen under the ſevere and. ſtrict Inquiſi- 
tion of Parliament for Bribery and Corruption, with- 


out 27 Charge upon them ſor that criminal Practice. 
l 


5 wh Wes are of opinion, that this Houſe, now 
exerciſing its Judicature as the ſupreme Court in this 
Kingdom, upon an Accufation of the Commons for 


| Offences againſt the known Laws of the Land; has 


do legal Power or Authority to diſpenſe witk or 
omit thoſe Puniſhments which are expreſly ordained 

poſitive Acts of Parliament; and it rs to us 
to be indiſputable, that the Diſabilities propoſed by 
this Queſtion are expreſly ordained by the Statute 
made 11 Heu. IV. and in fome degree by the Statute 
5 & 6 Edw. VI. againft buying and felling Offices; 
for the very ſame Offences of which this Houſe harh, 


ag we conceive, declared (and of which we are fully 


ſatisfied in our Conſciences) the Earl is guilty 3 and 
the Puniſhment propoſed in this Queſtion hath been 
inflicted by the Houſe in the Caſes of the Lord Bacon 
and Earl of Middleſex, for Corruptions, in our Opi- 
nions, much leſs heinous than the Crimes of the Earl 
impeached; and the Judgments given by this Houſe 
on thoſe two Perſons were founded, as we think, not 
only upon the Nature of the Crimes, but were directed 
and preſcribed by the Acts of Parliament 'abdve- 
mentioned, and tilt remain on the Records of this 
Houſe unimpeached, and their Authority never ud; 
cially queſtioned; to our Knowledge, but are often re- 


and Judges of the Laws of "this Lac yiwe are theres 


fore of opinion, that it was not only wile, but even 
that the EV requites, that the Jalgment upon the 
IN Wo Aa 4. 
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wth Earl 
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hed ſhould be conſonant in this reſpect 


PROTESTS: 
Earl impeac | 
tothe Jud of this Houſe, in thoſe two Inſtances 
whereby Law of the Land in this Particular 
ſtands declared, as we think, by the Authority of 
the ſupreme Judicature of the Kingdom, and which 
no Power leſs than the Authority of an Act of Par- 
liament, in our Opinions, can abrogate. 
Grbly, It having appeared, on the Trial of the im. 
Lord, that the moſt dangerous and deſtruc. 
tive C ns have been committed by him whilſt, 
in the higheſt Station, in the Adminiſtration of pub. 
lick Juſtice, to the great Niſhonour of the Crown, 
and the Detriment of great Numbers of the King's 
Subjects, and, in one — whilſt he (with others) 
was 1n the Exerciſe of the Regal Authority ; we think 
it of the . higheſt Conſequence to the Honour and 
Support of his Majeſty's Government, and the Sa- 
tisfaction of the whole Kingdom, that the Earl ſhould, 
by the Judgment of this Houſe, have been incapaci- 
- tated from ever having the Power or Opportunity of 
re · acting the like Corruptions, againſt which, as we 
conceive, there could be no Security, but by inflicting 
"oo him the Diſabilities propoſed in this Queſtion. 


| Scarſdale, Aſhburnham, Hay, 
Greenwich, Wharton, Maſbam, 
N Strafford, Carliſie, | Northampton, 
- Denbigh, Litchfield, Abingdon, 
Bucban, Gower, Briſtol, 
Hallifax, Brooke, Bathurſt, 
Harborough, Bruce, | Lechmere, 
| Jo \ Mancheſter, . Suſſex. 
r 


Aden it — moved to reſolve, That the ſaid Earl 

| ſhall: never fit in Parliament, nor come within the 
of the Court, 

' After further Debate, the Queſtion was 
. I 8 Lc uw _ the ſaid Earl - ſhall never fit 
in Far in Parliament, nor come within the 
Rent. . 45 Verge of the Court? 
% 10 It was 22 in the Negative, 15 
1 7 Diſſentient 


zg. PROTESTS: 


, We cannot agree to this Reſolution for the 
Reaſons given in the laſt Proteſt; and further, we 
conceive, that there was the greater Neceſſity for the 
Puniſhment . propoſed in this, from the Determina- 
on of the Houſe on the former Queſtion, from 
whence (and alſo from the Queſtion having paſſed in 
the Negative) there remains, as we apprehend, no 
Puniſhment, but a pecuniary one, to be inflicted on 
the impeached Ear] for his heinous and unexampled 
Miſdemeanors; which Puniſhment we think (and we 
far the whole Nation will judge) to be utterly un- 


adequate to his Tranſgreſſions, and not conſiſtent 


with: the Reſolutions already paſſed by this Houſe. 
won, the Earl, whereby he is render'd in Judgment 
of Law, as we think, an infamous Perſon; and not 
capable] of bearing Teſtimony as a Witneſs, much 
ks to fi in this ſupreme Court as a Judge, perhaps 
on Points of the higheſt Moment to the Kingdom, 
and over the Lives, Liberties and Properties of the 
Subjects, many of which he has, in our Opinions, 
already ſo notoriouſly injured. TI | 
. 2dly, Becauſe we find, that the Puniſhment now 
propoſed has been inflicted in the two Inſtances of 
Lord Bacon and the Earl of Middleſex ; and the like 
in earlier Inſtances, particularly in the Caſe of Hubert 
de Burgo, created Earl of Kent, who was afterwards 
charged in Parliament for counſelling the King to 
cancel Magna Charta, and for other Offences, and 
was degraded from his Dignity by the Judgment of 
his Peers; and we conceive, that the Condemnation 
which this Houſe has already paſſed on this Earl is 
founded upon the moſt aggravated Guilt which has 
erer appeared in any Criminal, whoſe Offences were 
not capital; amongſt which his repeated Wholeſales 
(as we conceive them to be) of the Juſtice of the 
Court of Chancery, in the corrupt Diſpoſitions of the 
Offices of the Maſters, were, as far as in him lay, 
ſo many Barters and Sales of Magna Charta itſelf, 
by which the Sale of Juſtice is prohibited. | 

ob a 3dly, We 


PROTEST'S: yy ay 
2dly, We conceive it to be utterly inconſiſtent 


wich the Honour and Dignity of this Houſe, to let 


a Lord condemned, as we think, for the moſt dan. 
gerous Corruptions committed by him whilſt he way 


* a Judge, to continue afterwards in the Enjoyment of 


j% 


ſecure, by ſo much the higher that they carry, and 


propoſed in rag 2 


his Seat in this Houſe, under no other Cenfure than 
of a Fine, and Impriſonment till that is paid; be. 
cauſe, we fear, it may hereafter give too much En- 

t to the worſt Corruptions in the greateſt 
Officers of the State, if, from the Example of this 


Earl, it ſhould be hoped their Crimes may be ran. 


fomed by a ſmall Part, perhaps, of their corrupt and 
extorſive Gains; by which means the greateſt Offen- 
ders of this fort may think their Impunity the more 


the more they fucceed in their Practices: We 
think alſo, that the Sum of thirty thouſand Pounds, 
if that ſhould be the Fine, does very little, if at all, 
exceed the groſs Sums this Earl has received, as we 
believe, in Bounties from his Majeſty, over and abore 
the due Profits of his Offices, and the other great 
Sums he has extorted and ſtill: retains ; we are' there- 
fore of opinion, that the Infamy, which, we think, 
is due to the Crimes of which the Earl is condemned 
ſhould have been fixed upon him by the Diſabil 


| Scarſdale, Northampton, Greemwich, 


' Wharton, Brooke, 
Strafford, Bruce, 
Selkirk, Buchan, 
Mancheſter, ' Denbigh, Briſtol, 
Gower, 4 Halfar, Hay, 
Bathurſt, Lecbhmere, Litchfield, 
| Harborough, Maſham,, - Orkney. 

We diffent to the laſt mentioned Queſtion for the 

Reaſons following: 


1, For the firſt Reaſons! 
Queſtion, which, we apprehend, hold the ſtrong?! 
againſt his being permitted to ſit in the higheft Coun 
of Judicature, ſince it may expoſe the Judgment of hs 
J 4 1 5 | 0 | 0 6 


given on the foregoing 
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Houſe to Cenſure, when a Perſon guilry « of ſack core 
apt Practices ſhall be one of the Judges. 

za, We apprehend, that a Perſon whom Ki Ma- 

has, in ſuch a manner, removed from being a 

Age of his Subjects Properties, cannot be thought 

ir to lit in this Houſe, in ſuch Caſe as may affect che 


Lives of every Peer of this Houſe, and the Property 
0 all the Subjects of Great. Britain. | 

"Wharton, Abingdon, Compton, 70 1 
5. Fomfret, Bruce, Strafforg. | 


Die Jovis 17 Februarii, 1725, 


mn was made from a Committee of the whole Amend- 
Houſe, to whom it was referred to conſider of the ment to a 
Treaty of Peace and Commerce between the Empe- 95 
or and the King of Spain, as alſo the Treaty of to the 
Hy: That the Committee had come to a Reſo- King on 
tion for an Addreſs of Thanks to his Majeſty, and 5: accoant of 
other Matters, 1 
And it being pi d to add theſe Words, VIZ. 
[This Houſe not donbeing but your Majeſty, in your 
great Wiſdom and Juſtice to theſe your Kingdoms, 
vill always preſerve to them the full and entire Be- 
refit of the Proviſion made for further ſecuring our 
Religion, Laws, and Liberties, by an Act paſſed in 
the twelfth and thirteenth Years of the Reign of his 
ate Majeſty King William III. of glorious Memory; 
whereby it is enacted, << That in Caſe the Crown 
and Imperial Dignity of this Realm ſhall hereafter 
come to any Perſon not being a Native of this 
Kingdom of England, this Natjon be not T 
* to engage in any War for the Defence of any 
« minions or Territories which do not belong to 
« the Crown of England, without the Conſent of 


« Parliament.) 
| Which being objected to, 

After Debate, the Queſtion was | wks 
Contents 15 


ther thoſe Words ſhall be made Part 
of the faid Reſolution ? | 


hy It was reſolved in the Negative. 
gs © Difſntient 


- 28in, may, in our Opinions, greatly depend; and 


PROTESTS A. 2725 
| i The Clauſe of the Act of Parliament referred this 
to in the Words propoſed to be added, being paſſed prey 
into a Law upon the ſolemn Occaſion of ſettling the n th 

Mat 
tance 


Crown of theſe Realms upon his Majeſty — his 
Royal Iſſue, and the ſame Proviſion, with others, in 
that Act made, having been ſince re- enacted by Par- 
liament upon another very ſolemn Occaſion, we are 
of opinion, that it is hereby become a fundamental 
and a very ſacred Part of the Conſtitution of the 
united King dom, upon the ſtrict and unviolable Ob- 
ſervance of which the future Tranquillity of this Na- 
tion, and the Properties of the Subjects of Great-Bri- 


1 

1 

Con 
therefore we thought the Words propoſed fit 10 be — 
added to a Reſolution of this Houſe, wherein the ity 
A 

It 

tion 


\ Defence of his e. Dominions and Territories, 
not belonging to the Crown of theſe Realms, is, az 
ve conceive, in ſome meaſure engaged for. 

. 2dly, We are of opinion, that the unfeigned Zei 
conſtantly ſhewn by this Houſe in Defence of his M 
Majeſty's ſacred - Perſon, and the Honour and true {WConte 
Intereſt of his Government, can never fail to exert NN 
itſelf in Vindication: of his Majeſty's Honour againſt 
all Inſults and Indignities whatſoever ; and tho' we 
are far from thinking but that a Caſe may ariſe, 
wherein the Conſent of this Houſe to engage this 
Natiqn in a War in Defence of his Majeſty's Domi- 
nions in Germany may be both juſt and neceſſary, 
yet it being, in our Judgments, reſerved to both 
Houſes of Parliament, by the Laws above-mentioned, 
to deliberate and adviſe upon all the Circurnſtances, 
and thereupon to conſent to the Juſtice of the Cauſe 
whereby this Nation ſhall at any time be engaged in a 
War upon that Account, we are therefore convinced, 
that the Words propoſed ought to have been added 
to the Reſolution. 

3aly, And the rather, becauſe the Words propoſed 
to be added import the "moſt dutiful and entire Con- 
r in his Majeſty's Wiſdom and . to Eugen 

King * 


* 


; 26. PROTESTS. 


* 


» 
* 
1 


„ edoms in that reſpect; and therefore, if they 

nad been added to the Reſolution of this Tau 2 

ed WW this critical Juncture, would, as we conceive, have 

ed prevented any Jealouſies which might happen to ariſe 

he in the Minds of the Subjects of this Realm, in a 

he Matter which we think to be of ſuch high Impor- 

in ¶ anee to then. 9. 0 110K 

u- WW Strafford, Scarſdale, Briſtol, 

e Techmere, Lichſield, Aberdeen. 

5 Compton, 8 Craven, ty Dre ay n 
*Die Mercurii 20% Aprilis, 1726. 

Ja. The Order of the Day being read for taking into Conſicera- 
. ¶ Confideration that Part of the printed Votes of be tion of the 
nd Ng ef Commons of the 24th of March, 1725, pur- N 
be porting to be a Meſſage to that Houſe from his Ma- which was 
the W{ty, under his Royal Sign- Manual.  - | a Meſlage 
che fame being read by the Clerk. aa, 


It was propoſed to adjourn the: further Conſidera- 
tion thereof tor a Month. — . N 44 


i After Debate, the Qpeſtion was put, whe- 
wY...- cher the further Conſideration of the ſaid 
rue ee 59 Order of the Day ſhall be adjourned to 
reſt, ar. 31 this Day Month? | + 
int lt was reſolved in the Affirmative. 
We WDiſentient* N BD | 
ue, , Becauſe we conceive the Subject - Matter of 
this dis Debate to be of ſo great Conſequence to his Ma- 
n N yeſty's Service, to the Honour of this Houſe, to the 
7» {Conſtitution of Parliament, and to the Proſperity of 
o the Kingdom, that it ought not to have been poſtponed 
J 


a all, much leſs for ſuch a Length of Time: It 
muſt be for the Service. and: Support of the Crown 
o have the Advice of both Houſes of Parliament 
upon all Occaſions ; and as the Meſſage taken no- 
dee of was only ſent to tbe Houſe of Commons, there 
has hitherto been no Communication with this Houſe 
thereupon, tho? it contains Matters of the higheſt 
Importance; and we conceive, that it tends to un- 
dermine the very Foundation of this Houſe, when 


8 


- > therefore, as we Conceive, 1 


: adjourned, Jeſt-any! Inference: thould. be drawn from 
this diJatory Proc 


PROTESTS A= 


the Lower Houſr is alone adviftd with upon any 
Matter which. "concerts! the Intereſt of the wink 
Kingdom. ei O Snot ln 

Aly, As this Hoſe: bas always been eſteemed th 
hereditary and perpetual Guardians of the L.ibertie 
and Properties of the People, they ought not to be 
excluded from giving their Advice in all Matters of 
Publick Concetn; and the Rights of: the People of 
England are, as we apprehend, invaded, whenever 
they are . of * m 0 of this Houſe of 
Parliament, without whom no Aids Gy to 
the Crown? nor 10 Taxes impo 5 the Pope ; 
ent to 
be Houſe off Commons. only terids to hee dy thoſe 
Rights: We think this Debate ſhould not have beth 


that this Houſe is not 48 


jealous of their Rights and Privileges at this Time, 
Al and as much determined to ſupport them, as my o 


their Anceſtors have formerly been: 
galy, Since it cannot be doubted, that it is an inks 
tent and fundamental Right in this Houſe to alter and 
amend all Morey-Bills which come from the Com- 
mons, we cannot but appreſiend Alſo, chat Demand Enga 
of Supply ſhould: come from the Throne in this Houle 
of Parliament, according to ancient Uſage z and, cf & 
conceive, all other Methods of demanding Supplis th 
ee, and muſt be dangerous to the Conſtitution. Mr n 
4tbly, Becauſe there is an Expreſſion in the Mel. NRigh 
hoe which we apprehend to be entirely unprecedent- Wand * 
ed, and never before uſed in any Meſſage to tht 
Houſe of Commans,' che Appellation of Parliament be-i 
ing given to them ſepamtely from this Houſe ; and 
therefore, left: any Miſtake of this kind ſhould: be 
attended with ſuch ill Conſequences as to encouragt 
evil Miniſters hereafter to total Neglect of this Houle, © 
we conceive, the proper Notice” ſhould have been nly 
taken of it immediately, without cry, ny! flute but t 
Conſideration there for a ont.“ aka 


Scarf 
+; 
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any  Starfdale,” Boyle, nie, 
erden, Compton, Lechmere, * 
Strafford, Bet; Fee 4 5 
N Crauen,  ' Bathurſt, 
OO Be + 1 
| — 155 Litchfield, - _ "Foley. © 


Die Martis 245 . 172 6 


Report was made from a Committee of the whole 
to whom it was referred to conſider of his 
ajeſty's Speech at the beginning of the Seſſion, 
nd ſome Papers containing Tranſactions berween the 
Courts of Great- Britain and Spain, firlce the appear- 
ng of the Britiſh Fleet on the Coaſt of Spain or the 9. 
Indies, together with a Copy of the Acceſſion 
the States · General to the Treaty of Hanover, That 
had come to the following Reſolution, wiz 

Ahr f it fully appears to * Committee, upon 
Conſideration of his Majeſty's Speech, and the Let- 


H 


and Memorials laid before the Houſe by his Ma- 
he- Wifty's Order, That the Meaſures his Majeſty has 
— — fit to take were honourable,” juſt, and neceſ- 


ry for preventing the, Execution of the dangerous 
ments enter'd into in Favour of the Pretender, 
or preſerving the Dominions belonging to the Crown 
f Great- Britain by ſolemn Trearies, and particular- 
V thoſe of Gibraltar and the Iſland of Minorca, and 
er maintaining to his People their moſt valuable 
Rights/and Privileges of Commerce, and' the Peace 
and Tranquillity of Europe. | 
Which being read twice by the Clerk, 
The Queſtion'was put, whether to agree 
with the Committee in this Reſolution? 
It was reſolved in the Affirmative. 


rens 


Diſentient 

1ſt, The Reſolution of the Committee being not 
only a Juſtification of the Meaſures therein mention'd, 
but tending to approve the Counſels which have been 
given to the Crown relating thereto, we can by no 


means agree, that it fully appears they were ER 
Ju 


Reſolution 
yo ving 
aje- 
5 s Mea- 
= for 
= OY 


People. 


366 


A: 
juſt, and neceſſary, before they have been matureh i hoc 
and diſtinctly conſidered; the only Queſtion as ye M12 
debated in the Committee (except the Reſolutiomſi ger 
being upon an Addreſs of Advice to his Majeſty for 0 
obtaining a further Security from and Confidence ger 
with his Allies, in Caſe of a Rupture ; which Ad- ve 
dreſs appeared to us more reaſonable and neceſſary, fary 
in the preſent Conjuncture, than any Vote of Appro.ſ .., 

bation; we therefore cannot concur in approving nid 

Meaſures, and Counſels not FS examined into, tie ot 
further Conſideration whereof may be alſo precluded(if x1; 
by this Reſolution. | 


Ah, The Papers hitherto laid before the Hou, 
in order to the Conſideration of his Majeſty's Speech, 


PROTESTS. Away 


8 


wh: 

| mit 
are ſuch only as concerned the Acceſſion of the State nti 
General to the Treaty of Hanover, and the Letten of | 
and Memorials ſince, the Arrival of the Britiſb Flea ceg 
on the Coaſt, of Spain in America; but none of the 0 
Negotiations or Meaſures (which we ah 22 to have for; 
been many) that have been carried on between tie ma 
Courts of Britain and Vienna, and the Northen i M. 
Powers, which his Majeſty's Speech and the Reſol- -., 
tion alſo may have relation to, have as yet been com. v 
municated to this Houſe : But all thoſe Meaſures, and can 
nec 

the 

alle 

M. 

mi 

the 

for 

us, 

Re 

of 


many others unknown (as we believe to this Houle 


are, in our Opinions, intended to be approved and 
juſtified by this Reſolution z; to which therefore wt 
cannot concur, no more than if it had declared the 
Meaſures honourable, juſt, and neceſſary, which ſhul 
hereafter be taken for the Purpoſes therein men 
tioned, WELSH! 3 | 

34ly, Altho? we rely, in the moſt dutiful manner 
on the Declaration made from the Throne concernuy 
a ſecret dangerous Engagement for placing the Pr 
tender on the Throne of theſe Kingdoms; yet find 


ing, by the Papers laid before the Houſe, that ar — 
ſuch Engagement or Meaſure, for putting the family. 
in Execution, is abſolutely denied on the Part of tj - 
Crown of Spain (one of the ſuppoſed Parties to ., 

ha 


{aid Engagement) we cannot agree to the Reſolutio 
becaul 


= PROTESTS. 


oy he ime may 32 that the Informations his 
M as received concerning that Engagement 
were not juſtly grounded; and the Meaſures taken 
to prevent the Executions of them (whatever they 
were) not having been as yet particularly. conſidered, 
we cannot declare them honourable, juſt, and neceſ- 


9 We find it charged in one of the Papers 
laid before the Houſe, that very conſiderable Sums 
of Money have been ſent and employed in France, 
Halland, Pruſſia, Sweden, and other Places, to pro- 
mote and accompliſh the Deſigns of the Britiſh Court; 
which Inſinuation, as vile as we think it is, the Com- 


mittee have not yet taken the ſame into their Conſide- 


ration, tho* a thorough Examination into the Grounds | 


of that Inſinuation is, in our Opinions, abſolutely ne- 
ceſſary for the Honour of his Majeſty's Government, 
and the Satisfaction of this Houſe; we cannot there- 
fore agree to the Reſolution, which, as we conceive, 
may be conſtrued to ſtop all future Inquiries i into this 
Matter. 2 


Sibly, Whatever Meaſures may have been taken 


to preſerve Gibraltar and the Iſle of Minorca, yet we 


cannot agree to declare them honourable, juſt, and 
neceſſary, before they have been fully conſidered in 
the Committee; and the rather, becauſe we find it 


Wl aſſerted, on the Part of Spain, in one or more of the 


Memorials before. the Houſe, That a poſitive Pro- 
miſe has been made, on the Behalf of Britain, for 


che Reſtitution of Gibraltar to Spain; on the Per- 


formance of which Promiſe Spain, as it appears to 
us, ſtill inſiſts: We cannot therefore agree to the 
Reſolution, before the Truth and all the Circumſtances 
of that pretended Promiſe 'are thoroughly examined 
into; which Promiſe, if it ſhould appear to have 


been made, as is aſſerted, we are of opinion, that it 
Jas highly criminal in thoſe who adviſed it 
Gthiy, The Meaſures taken for maintaining the 


* Britiſh Commerce and the Tranquillity of Europe 


© fave not, as we think, been under the diſtin&t Con- 
B vt ſideration 
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ſideration of the Committee, ſince the Memorials and 
Letters were laid before the Houſe; and the Oppoſiti- 
ans made, if any, on behalf of Britain at the Court of 
Fienna, to the Oſiend Company, are unknown to 
us, as well as the Circumnſtances relating to the 
late Baltick Expedition; and yer all theſe Matters 
were the proper Conſideration of the Committee; for 
. 
A nſive, that the 

may not give ſolid Ground of Satisfaction to the 
People of Britain, or to any foreign Powers in Al- 
liance with us, or conduce'to the Honour of his Ma- 
jeſty's Government, or the Support of the Dignity 
of his Houſe, can't agree theretoo. 


Scarſdale, Briſtal, Coventry, 
Bruce, -  Adontjoy, © Aberdeen, 
Straford, Eechmere, Boyle, 
St. John de Bletſoe, Gower, Bathurſt, 
Weſton, Compton, Foley. 
_ Oxford and Mortimer, + in 


Addreſs to cy it was moved to reſolve, That an humble 
repreſent Addreſs be prefented to his Majefty, [repreſenting 
to his Ma- the deep Concern of this Houſe on the Proſpect of 
Sobeem che irominent Dangers which threaten theſe Kingdoms, | ., 
of the and all Europe, at this Juncture, from the formi- 972 
Houle, on dable Confederacies which his Majeſty aſſured his Par- 


| — 414 hament were enter'd into between the Courts of Spain, 3 
angers, Vienna, Ruſſia, and other Powers, whereby the ge- 1 
refuled. neral Tranquillity may ſoon be broke, and Europe get 
engaged in a new War; and it appearing to this the 


Houſe from the Act of Acceffion of the States Ge- 
neral, and the ſeparate Articles thereto belonging, Þy 
that their Acceſſion is made upon ſeveral Conditions I ....; 
and Reſerves on their Part, and particularly that in 
the ſeparate Article concerning the Commerce of the 
Auſtrian Low Countries to the Indies, it is provided, 
That if on Account of their Uſe of their Right of 
Commerce, or in hatred of that Alliance, any Diſ- Eu: 
turbance ſhould happen, and his Imperial Majeſty 
ſhould ſuſpend or retain the Payment of the * Ma 
11 70 ies f 
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dies due to the Republick for the Maintainance of 
their Troops in the Places of the Barrier, or the 
Payment of the Intereſt and Principal placed by 
Mortgage on divers Funds aſſigned by his Imperial 
Majeſty for the n that Payment, or make 
uſe of any other kind of Repriſals or Ways of 
Force, that it is the Intention of the other contract- 
ing Powers to protect and maintain the States - Gene- 
a in their Right of Commerce to the Indies, and 
guaranty them from all the Conſequences which 
might reſult therefrom, without having . Power to 
proceed by force againſt the Company of Oftend, 
before the contracting Powers ſhall have agreed there- 
on; and by another ſeparate Article it being ſtipu- 
lated and reſerved to the States-General, that the 
fall continue to have the fame Liberty with reſpe 
to every thing that ſhall be propoſed to them by 
the contracting Powers upon ſuch Points, whoſe 
Obje& ſhall be the maintaining the Ballance of Power 
in Europe, as they had before their Acceſſion, to 
cake part in the Meaſures which they ſhould not 
—_——=::- | 

And it appearing to this Houfe, that his Pruſſian 
Majefty did not concur in the faid Acceſſion of the 
Kate General; in conſequence of all which, the 
Strength arid Security which the Treaty of Hanover 
might otherwiſe import in the preſent unhappy Cir- 
gimftances is much weakened ; and in caſe of a 
general N the Danger, as well as the Bur- 
then of the War, . muſt fall upon Great-Britain; 
and the Prefervation of the Ballance of Power in 
Europe depends on the Continuance of the Friendſhip 
and Aſſiſtance of France alone, unleſs more effectual 
Meaſures are taken for that great End. | 


* 


Therefore, that this Houſe, out of Duty to his 
ſacred Majeſty, and from their unfeigned Zeal for 
the Safety of his Government and. the Liberties of 
Europe, doth moſt earneſtly beſeech his Majeſty to 
make new and preſſing Inſtances with his Pruſſian 
Majeſty and the States: General to concur with his 

| „535 2 Majeſty 
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Majeſty and his other Allies in ſuch Manner as 


the preſent critical and dangerous Juncture requires, 
and as in the Event of a War, in caſe x War is 
unavoidable, his Majeſty may, by the Bleſſing of 
God, ſecure a juſt Ballance of Power in Europe, as 
well as the Religion, Liberties, Properties, and Com- 
merce of his Subjects. | 
Which being objected to, | 

The Queſtion was put, whether ſuch an Addrefs 

ſhall be made to his Majeſty ? 
It was reſolved in the Negative. 


Digentient* 


The Addreſs propoſed repreſenting, as we think, 
the preſent State of the late Defenſive Alliance made 
at Hanover, which for aught appears to us 1s the 
main Support on which Britain can depend, beſides 
its own Strength, in caſe of a general Rupture in 
Europe, we thought it highly neceſſary that it ſhould 
have paſſed into a Reſolution, whereby his 1 
Hands might have been ſtrengthen'd in his further 
Concerts with his Allies, and ſuch further Meaſures 
effected as are neceſſary to preſerve his Alliances 
during the War, againſt the dangerous Combinations 
levePd againſt Great-Britain, and by which ſuch a 
Repartition of Conqueſts, in caſe of Succeſs, might 
be previouſly ſettled, as in the Event would pre- 
vent the Loſs of a juſt Ballance of Power in Europe; 
and we are. the more convinced of the Neceſſity of 
the Advice propoſed in the Addreſs, becauſe we 
find, in one of the Letters laid before the Houſe, 
that a Propoſition has been made by the Court of 
Spain to the King of France, though not agreed to, 
to declare himſelf againſt Great-Britain, on a Pre- 
tence (which we hope is groundleſs) that the Defen- 
ſive Alliance between Great-Britain and France doth 
no longer ſubſiſt, 


Scarſdale, Coventry, Boyle, 
St. Jebn de Bletſoe, Strafford, Compton, 
Gower, | Bathurſl, Bruce, 


Briſtol, Montjoy, Aberdeen. 
| Weſton, 
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Weſton, ' Lechmere, Foley. 
Oxford and Mortimer, Maſham, 
After which, it was moved to order, that this 
Houſe will on this Day ſeven-night take into further 
Conſideration his Majeſty's moſt Gracious Speech. 


Theſame being objectedto, and Debate had thereon, | 


The Queſtion was put upon the ſaid Motion? ? 
It was reſolved in the Negative. 


Difentient 


Iſt, Becauſe the Come having ſat one Day 
only on the Conſideration of his Majeſty's Speech, 
could poſſibly deliberate but upon few of the man 
weighty Points which ariſe thereon ; on all which 
the Advice and Support of this Houſe, in our Opini- 
ons, is abſolutely neceſſary; and fince even the Facts 
relating to many of theſe weighty Matters have not, 
as we conceive, been yet laid before the Houſe, we 
think, the further Conſideration of the Speech ſhould 
not have been refuſed, there not being, as we believe, 
any Precedent for ſuch a Refuſal, under the like 


Circumſtances, on the Journals of this Houſe. 


2dly, His Majeſty's Speech containing the Cauſes 
of Calling his Partlaniche: and the Advice of the 
Houſe to the Crown being required thereon, the Re- 
fuſal of the Day propoſed ſeems to us, tending to 
diſable this Houſe from diſcharging their Duty to 
the Crown, as well as to the Kingdom, in this 
critical and dangerous Juncture; wad as the further 
Confideration propoſed is thereby at preſent refuſed, 
the Precedent (as we fear) lays a Foundation for de- 
priving this Houſe in future times of any Opportunity 
5 all. Br ſuch Conſiderations, by which means this 
Houſe muſt (in our Opinions) be render'd uſeleſs in 
thoſe great Affairs, whereon the Safety and Support 
of the CADET of the Kingdom may depend. | 


Bruce, Lechmere, Montjoy, © 
Aberdeen, 5 dA. PR 
Strafford, Maſbam, Foley, © 1 
Briſtol, Coventry, St. 2 de Bluse, 
Scarſdale, © Bathurſt, Compton, 


Oxford and Mortimer, Gower, Die 
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14 Malt Bill 


P ROT ES TS. A727, 


Die Mercurii 19 Aprilis, 1727. 
Hoodie 3* vice lets (% Billa, entitled, An AR for 
continuing the Duties upon Malt, Mum, Cyder and 
Perry in that Part of Great-Britqin called England, 
and for granting to his Majeſty certain Duties upon 
Malt, Mum, Cyder and Perry in that Part of Great- 
Britain called Scatland, for the Service of the Year 
1727; and for appropriating the Supplies granted 
in this Seſſion of Parliament; and for making forth 
Duphcates of Excbeguer Bills, Lottery Tickets and 
ders loſt, burnt or otherwiſe deſtroyed; and for 
giving further Time tq Clerks and Apprentices to 


8 Pa ties omitted to be paid for their Indentures 


| Contracts. 264k £082 2 V HIP! 1 
Contents 73 After Debate, the, Queſtion was put, 


Feen; whether this Bill ſhall paß? 


It was reſolved in the Affirmative, 
I, Becauſe in this Bill it is enacted, that out of 


the Aids or Supplies granted this Seſſion of Parlia- 
ment, there ſhall and may be from time to time 
iſſued and applied ſuch Sum or Sums of Money 
as thall be neceſſary for and towards anſwering and 
defraying ſuch Expences and Engagements as have 
at any time been, or ſhall before or until the 25th 
Day of December, 1727, be made by his Majeſty, 
in concerting ſuch Meaſures, as he in his great Wiſ⸗ 


dem thinks will beſt conduce to the Security of 


the Trade and Navigation of this Kingdom, and 


tothe preſerving and reſtoring the Peace of Europe; 


Which Clauſe, we think, is inconſiſtent with that 
Part of the Bill, which forbids the Supplies to be 
iſſued te any other Purpoſe than thoſe ſpecified, and 
renders ineffectual chat Appropriation of the Publick- 
Money, which. the Wiſdom of many Parliaments 
has thought, and, we are convinced, ought to be 
thought a neceſſary Security againſt the Miſ.appli- 
GABE 7 2 uid,” i 
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| 2d, Becauſe there is no Proviſion in the Bif to 
ew, way Perſon to give an Account of any Mo- 

all be diſpoſed of by virtue of the Power 
in 8 f Chauſe 

3a h), Becauſe there ate ſufficient Sums granted to 
anſwer every particular Purpofe that Money can be 

wanted for, as far as our preſent Views can reach; and 
if any 3 Emergency ſhould, demand a fur- 
ther 5 we ſhould think that might be provided 
ſor, as has been formerly practiſed, when Neceſſity 
required ; and we are perſuaded this might be done 
with leſs Inconvenience, than by this Delegation of 
almoſt a dictatorial Authority, at leaſt, till the Par- 
liament could be called together, who have given ſo 
many Inſtances of their Zeal for his Majeſty, that 
he could have no room to doubt of their Readineſs to 
make good whatever he ſhould. have expended for 
the Advantage of his People. 

Aly, Becauſe we think, that abſolute Powers ought 
to be given in a free Government only upon Oc- 
caſions of evident Neceſſity, and when the very Be- 
ing of the Government is in danger; and though 
we allow our preſent Circumſtances to be as — 
lancholly as they have almoſt at any time been, | 
we think it a very improper Remedy for our pre no 
State to depart from the approved, and in our Judg- 
ment, eſſential Forms of giving the Publick-Money ; 
nor ean we be perſuaded, that it is the only, or even 
the beſt Expedient that can be found to extricate us 
out of our unhappy Situation, to repoſe ſuch à Con- 
fidence in the Crown, in the Diſpoſition of immenſe 
Sums of „as may by the Advice of wicked 
and incapable Miniſters (if it ſhould'be our Misfor- 
tune ever to have ſuch) be attended with great Pre- 
judice to our Properties, and great Danger to ou 
Liberties, with the Hopes of the Preſer vation of 
which we cannot flatter ourſelves, but by a ſtrict 
Adherence to thoſe excellent parliamentary Methods, 
af granting all Sums of Money only upo Eftimares; 
and for Services publickly avowed. 

B b 4 | 5thly, 


| PROTESTS A. 728. K, 
gthbly, Becauſe the Precedents that were offered to Ill be. i. 
(e STC As ' EY N ., 

Juſtify this Cauſe were far from giving us any Satis. how 
faction, for if they had been plain and full to the 2 
Point (which we think they were not) yet, in our I by. 
Opinions, ought not to be followed, leſt Clauſes of I late 
the ſame Nature might become too frequent, and left WW but 
an unlimited Power in the Crown to raiſe Millions ll of t 
on our Fellow- Subjects might be looked upon by Il and 
degrees as a Thing of Courſe, and fo at laſt the Mus 
total Power tolevy and diſpoſe of the People's Money Wl inſif 
be given to one Part of the Legiſlature, which by Wo 
our wiſe Conſtitution is, and with Safety can only be I it, e 


lodged in the whole. pote 
Strafford, Litchfield, Maynard, 0 f 
Harrington, Boyle, Bathurſt, to 1 
SG ͤcarſdale, Bingley, Aberdeen, goti 
Coventry, Lechmere, Craven, fear, 
Oxford & Mortimer, Aylesford, Brooke, vol 
Gower, Foley, 3 
Die Martis 18 Martii, 1728. cn 


State of The Order of the Day being read for taking in- hav 
the Nation to further Conſideration the State of the Nation, All 
conſidered. It was moved to reſolve, That it is the Opinion of H 
this Houſe, that for the Honour of his Majeſty, and All 
the Preſervation and Security of the Trade and Com- cher 
merce of this Kingdom, effectual Care ſhould be Ice 
taken in the preſent Treaty, that the King of Spain Nor 
do renounce all Claim and Pretenſion to Gibraltar lay 
and the Ifland of Minorca, in plain and ſtrong I mig 


Terms. ed % Ia 

After Debate, the Queſtion was put there- I Ad 
7 rn e Tit 
NorGont: % © It vas reſolved in the Negative. rei 
Diſſentient : eve 


1, Becauſe, we think our Right to a Place of ſho 
ſuch Importance to our Commerce ſhould be ſecured any 
by more than general Stipulations, which may be Ihe 
liable to different Conſtructions, and will FORO Re: 


4, 8. PROTESTS. 
be. interpreted by the Spaniards in their own Favour, 
however we may interpret them in ours. 

2dly, Becauſe the King of Spain, having claimed 
by. his Miniſters ſeveral times, not only from the 
late King's poſitive Promiſe, as he aſſerts it to be, 
but from our Forfeiture of it too, by our Infractions 
of thoſe Conditions on which he gave it up to us; 
and having actually beſieged it ſince he yielded it tO 
us by Treaty, it ſeems reaſonable to us, that we ſhould 
infiſt upon his making his Renunciation of it in 
Words as plain and ſtrong as he has made his Claim to 
it, eſpecially ſince, as far as we have heard, our Pleni- 

ntiaries have not been able to prevail upon him 

to ſhew any Inclination to relinquiſh his Pretenſions 
to ĩt during the long Courſe of theſe perplexed Ne- 
gotiations, in which we have been unſkiltully, as we 
fear, and we are ſure we have been eee in- 
volved. 

3dly, We think it is incumbent upon us to take 
particular Care, that our Right to it ſhould not in 
the leaſt be-precarious, becauſe, we apprehend, we 
have great Reafon to fear that the King of Speir's 
Allies are very deſirous to have it. again in his 
Hands, and no Reaſon at all to believe that our own 
Allies are ſolicitous to have it continue in ours: If 
there ſhould be the leaſt room, upon a Peace, for 
the King of Spain's Pretenſions to it, from any looſe 
or doubtful Expreſſions, we are apprehenſive, it may 
lay a Foundation for Uneaſineſs and Animoſity, and 
might interrupt a perfe& Harmony between us and a 
Nation whoſe Friendſhip muſt always be of the greateſt 
Advantage to us; we think our Zea] to preſerve our 
Title to it, in that moſt effectual Manner we pro- 
poſed, would have terrified any wicked Miniſters 
even from the Thoughts of giving it up, if ever we 
ſhould. be-in ſuch wretched Circumſtances as to have 
any who might think a War more dangerous to 
themſelves than the. Nation, and who might for that 
Reaſon be tempted to. purchaſe an inglorious Peace 
at the high Price of ſo yaluable a Part of the 
Britiſh Dominions, Beaufort, 
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Beaufort, 4 Covent 
Fell, & Searſdale, Litchfill 
Gower,” | '''' - Boyle; —© Craven, 
Bathurf, © © | Montjoy, © Abing dan, + 
_ 3 I: TN On;” + > Foley. 
ER & Mortimer, Willoughby de Broke, 

Die Veneris 18 Aprilis, 1729. 

Stateof The Houſe (according to order) proceeded to take 

the Nati · into further Conſideration the State of the Nation. 

on further And the Reſidue of the Papers (read in part yeſter. 


conſidered. 


ards on his Majeſty's Subjects in America, being read, 


day) which were laid before this Houſe, as well in 
relation to the Squadron of Ships ſent to the Es,. 
Indies, as to the Depredations made by the Span. 


It was propoſed to reſolve, That it appears to ch 
Houſe, that the Expence of the Squadron ſent to 
the Yeſt-Indies, under the Command of Vice-Ad. 
miral Hofer," having been borne by this Nation . 
lone, though defigned to prevent the Spaniards from 
ſeizi 4 the — e r to his Majeſty's Allies 

bjects, which were on Board the Fla 
re n and from ap plying the Treaſure to diſ 
turb the Peace, and invade the Liberties of Europe, 
has been dn unreaſonable Burthen upon ts iy 


dom, 
70 After Debils; the Queſtion was 
_ — chereupon? And, 5 
ee Ie was reſolved) in the Negative, 
Diffenttent® | 
rſt, Becauſe, we conceive, that our Allies were, Wu 
at leaſt, as much concerned as ourſelves, to prevent Wu: 
the Spaniards from diſturbing the Peace and invading 
the Liberties of Europe, if there was at that time 
ſufficient Foundation to apprehend ſuch Attempt 
on the Part of Spain, and becauſe our Allies (the 
French in particular) had a much greater Share in 
the Effects of the Gatleons than the Subjects of this 
Nation, and by Conſtquende were muck more con- 
cerned in Intereſt to prevent the King of Spain from | 
ſeizing thoſe Effects. 24 


ne, Willou 
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2dly, Becauſe we not only took the whole Charge 
of this Expedition upon ourſelves, but have increaſ- 
ad our National Forces, taken great Numbers of 
foreign Troops into our Pay, and contracted to pay 
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livers Subſidies to Foreign Princes, when it has not 


appeared to us in any authentick Manner (as we ap- 
prehend) that our Allies have taken upon themſelves. 
y Expence proportionable to this, in Conſequence 
of the Hanover Treaty. dae er 1 
3aly, Becauſe we are convinced, that the National 
Expence and Loſſes occaſioned by this Expedition 
do not only very far exceed any Intereſt! which the 
Subjefts of this Nation can be ſuppoſed to have in 
the Galleons, but have likewiſe been much more 
conſiderable than any Detriment which has accrued 
o Spain by delaying the Return of the Galleons. 
Ably, That by taking this Expedition ſolely up- 
on ourſelves, we drew the whole Reſentment of the 
gurt of Spain upon this Nation, and gave the French 
n Opportunity of healing the Breaches which had 
een made between thoſe two Courts, of acquiring a 
eater Share than ever they had in a moſt beneficial 
ranch! of Trade, and of acting rather the Part of 
ediators than that of Parties in the Diſputes. 
zthly, We cannot help being of opinion, that this 
Jurthen was the more unreaſonable, ſince it does not 
ppear that this Expedition has had the Effect of 
bliging the Spaniards clearly to adjuſt the Points 
i diſpute between us, or effectually to ſecure to our 
erchants a juſt Satisfaction for the great Loſſes 
hich they have ſuſtained by the Seizures and Cap- 
ures made by the Spaniards. | 


eau fort. Oxford and Martimer, Litchfield, 
Irafford, Plimouth, Bathurſt, 
wer, Foley, Scarſdale, 
mijoy, C a Northampton. 
| ghby de Broke, 1 
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378 | A. 1729, 
Die Lune 5 Mais, 1729, 

Bill to diſ- | The Judges (according to Order) delivered a Bil 

able Bam- by them, upon the Debate of the Houſe, en- 


— e titled, An Act to diſable Thomas Bambridge, Eh; 
Office read f to bold or execute the Office of Warden of the Priſon 
a ſecond of the Fleet, and to impower his Majeſty, his Heir, 
ume. and Succeſſors, _— the Life of the ſaid Thomas 
Bambridge, to grant the ſaid Of al to 105 Perſon o- 
Perſons as he ſhall think fit. 
And the ſame was read the firſt time. 
Then it being moved, that the Bill be now read 
a ſecond time, LS 
The ſame was objected to. 
After Debate, the Queſtion was put, whether this 
Bill ſhall be now read a ſeco time? 
| Andit was reſolved in the Affirmative. 
Diſſentien®, 
1, Becauſe the reading any Bill twice the fame 
Day is againſt the ſtanding Orders of this Hou, 
which ought not to be broke but in Caſes of the 
utmoſt Neceſſity, and even in thoſe Caſes ought firf 
to be conſidered in a full Houſe ; or elſe abſent Lords, 
as well as the Parties re in Bills, may be fur 
priſed. 
2dly, Becauſe we as not edaceive that there wa 
the leaſt Neceſſity or Occaſion for reading this Bil 
twice in one Day. 
2dly, Becauſe we are apprehenſive, this may be 
brought as a Precedent hereafter to proceed in to0 
| haſty a Way to paſs Bills which diveſt Men of thei 
Properties, and lay Incapacities OY them during 
Life. 
Warrington, Heverſham, 
Strafford, 


Die Sabbati 10® Maii, 1729. 


Ws Report from the Committee of the whole 
_— Houſe, upon the Bill relating to the Cuſtom on Com 
pics 0 imported, and for appropriating the Supplics 42 


Coventry. 


Clauſe for 


L ½ 9. PROTESTS, 
in this Seſſion of Parliament, and other Purpoſes, 
That they had gone through the Bill without any A- 
il mendment, | | RR BT; 9 
It was propoſed to leave out that Part of the 

p Clauſe of Appropriation which 1impowers the iſſuing 
ad applying, on account of the Arrears of the Re- 
yenue granted to his Majeſty for Support of his 
Houſe-hold, any Sum not exceeding the Sum of 
115,000). in ſuch Manner, and for ſuch Purpoſes as 
his Majeſty ſhould appoint, as alſo: the Proviſo in 


relation to the replacing that Money after his Ma- 


ad ey 's Demiſe. _ 
Which being objected to. | 
The Queſtion was put, whether that 


Contents 69 Part of the ſaid Clauſe of Appropri- 


this f NotCont. 19 ation ſhall ſtand Part of the Bill? 
| It was reſolved in the Affirmative. 
Diſſentient, _, 1 | 

1ſt, Becauſe. we apprehend, that this Part of the 
Clauſe. is neither founded on the Words of the Act 


brd thereof; for the Proviſion made in that Act is (That 
* whenever the Produce of the ſeveral Duties and Re- 

'Wrenues thereby granted appears to be ſo deficient, 
that within any one Year it ſhould not be ſufficient 


Bil land Pounds, then, and not in any other Caſe, ſuch 


Deficiency is to be made good out of the next Aids 
y be in Parliament.) As this Act therefore provides only 


appeared by the Accounts laid before this Houle, 


aring that the real Produce was conſiderably more than ſuf- 
ficient to anſwer the Sum of eight hundred thouſand, 


Pounds, we think, there can be no colour to affirm 
that there has been any ſuch Deficiency as the Act 
can be ſuppoſed to provide for: This appears from 


= tion of the Sun of one hundred and fifteen thouſand 


ber 'ounds for and upon Account of Arrears; and we 
10 


ll which it refers, nor warranted by any Conſtruction 


to anſwer and ſatisfy the Sum of eight hundred thou- 
for a real Deficiency of the Produce, and not for 


ther Arrear in the Receipt within the Year, as it has 


the Words of the Clauſe, which directs the Applica- 


can- 
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cannot conceive the Arrears provided for by this 
Clauſe, and the Deficiency deſcribed in the Act, 9 
be one and the ſame Thing, ſince if they could be 
ſo underſtood, the Proviſion in the Clauſe would 
have been made 1 0v5evM to the Words of the AR, 
which relate to a ciency only; and it would be 
highly unjuſt co his Maieſty to direct the Sum of one 
hundred and fiſteen thouſand Pounds to be refunded 
to the Publick at any time or under any Conditions; 
for if there had been a real Deficiency, the Grant to 
his Majeſty ſhould be abſolute, and the Sum of one 
hundred and fifteen thouſand Pounds would legally 
belong to him; ſo that this Clauſe either takes Fn 
his Majeſty what we have no Right to take, or it 
gives him what, as we conceive, he has no Rightto 
claim; as we cannot then conſider this Sum to be 
given either for a real Deficiency, founded on the 
Civil-Liſt Act, or that it can be warranted by the 
ſaid Act, as a ſuppoſed Arrear, we concetve tt to be 
a new Grant to his Majeſty, and a new Burthen on 
the People, which does not appear to us to have 
been demanded by the Crown, and conſequently not 
to have paſſed according to the Forms hitherto prac- 
tiſed and requiſite in all ſuch Caſes. 

2dly, This Clauſe appears to us unreaſonable on 
many Accounts; as there was no real Deficiency at 
Midſummer, 1728, to which Time the Account i 
ſtared, ſo neither is there any Arrear at the Time 
when this new Supply is granted, but the whole Sum 
of eight hundred thouſand Pounds, and confiderably 
more, was come into his Majeſty's Coffers, and he 
was conſequently i in poſſeſſion of the very Money, 
the ſuppoſed Arrear of which is made good to him 
by this Clauſe: Thus it ſeems to us, that che Nation 
is loaded not to complete, but to augment the Sum 
deſigned for his Majeſty's Civil-Lift, and this at a 
Time when the Publick Debts are increaſed, when the 
Faxes are heavily felt in all Parts of the Country, 
when our Foreign Trade is incumber'd and diminiſh- 
ed, when our Manufactures gs when our ras 
aily 
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daily. multiply, and when many other National Ca- 
lamities furround us: Theſe Conſiderations are in them- 
be ſelves very moving, and we ap rehend' that | 
u Lust appear ſtronger, when it ſhall 'be further con- 
4, J idered, chat his Majeſty would be ſo far from want- 


de Ing any of theſe extraordinary Supplies, that even 
ne! vihout the Proviſion in the Civil-Liſt Act, for mak- 


| . 
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ed ing good Deficiencies, he would be poſſeſſed of a far 


«. Worcater Revenue than King, Wi iam, Queen Anne, 
to {or even his late Majeſty enjoyed; and yet his pre- 
ent Majeſty, then Prince of Wales, received 'out of 
the Civil-Liſt Revenues, ' during the Reign of the 
ate King, one hundred thoufand Pounds per Annum, 
beſides the entire Revenues of the Principality of 
Wales and Dutchy of -Cormuoal ; whereas it does not 
appear to us, that a like Sum of one hundred thouſand 
Pounds per Annum, or even the Revenues of the 
Principality of Wales, have been yet ſettled on his 
preſent Royal 'H ighnefs. 
galy, We cannot but be xtemdly wpproindive of 
be many ill Conſequences which may follow from 
Grant of Money to the Crown, ſo ill grounded 
and ſo unreaſonable as we conceive this to be: The 
Advantage in favour of his Majeſty, eſtabliſhed by 
the Civil-Liſt Act, is very great, ſince, if the Pro- 
dude of the Revenues granted and appropriated tothe 
tze of the Civil-Liſt does not anſwer the yearly Sum 
me Nef eight hundred thouſand Pounds, the Diiiney is 
um o be made good to his Majeſty by the Publick ; 
bly whereas no Proviſion is made by which, if the Pro- 
| he dae of thoſe ' Revenues exceeds the Sum of eight 
hundred thouſand Pounds, the Surplus ſhall accrue 
to the Benefit of the Publick; by this Precedent, not 
only real Deficiencies are to be made good, but Sup- 
plies are to be given for Arrears ſtanding out at the 
End of every Year, which ſhall come in before the 
Supplies can be granted, though the Supply given to 
make good Arrears in one Tear will certainly in- 
in- Jereaſe the Surpluſſages in another: When we conſi- 
der the Method which has obtained of anticipating 
the 
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the Revenues, before they come into the Exchequer, 
contrary. to the ancient and legal Practice, when we 
reflect in what Manner theſe Accounts have been made 
up, and in what Manner they have been brought in, 
we. cannot. but apprehend that the Door 18 opened by 
this Precedent for laying new and exceſſive Charges 
on the Nation: The Revenues appropriated to the 
Uſes of his Majeſty's Civil Liſt are ſubject in their 
own Nature to vary, and even when there is no De. 
ficiency in the Produce, there may be Arrears in the 
Receipt; theſe Arrears may eaſily be increaſed by 
the Management of deſigning Miniſters, by private 
Directions to Receivers, and by artful Methods of 
ſtating Accounts; from all which we cannot but ap- 
prehend, that now this Precedent is made, we may 
have frequent Accounts of Arrears, and a grievous 
and even intolerable Load may be brought on the 
Nation in a ſhort time; and we are perſuaded that 
his Majeſty can have no Satisfaction in finding his 
Court abound.in Wealth, whilſt he may-undergo the 
Mortification of ſeeing his People reduced to Pover- 
ty; neither can we conceive that the latter Part of the 
Clauſe is in any Degree an adequate Proviſion againſt 
the Evil we complain of, or the Apprehenſions ve 
entertain; for an Account to be made up at bis Ma. 
jeſty's Demiſe will not prevent the Conſequences d 
this Precedent during his Life; and as we hope that 
his Reign will be long, ſo we may be allowed to feat 
that even during the Continuance of it, this extraor- 
dinary Method of increaſing his Majeſty's private 
Revenue (already very ample) may prove a Source 
of general Diſcontent, which is but too apt to produce 


general Diſaffection. | 
Plimouth, Northampton, Litchfield, 
- Willoughby de Broke, Strafford, Beaufort, 
| Gower, Warrington, Scarſdale, 
Boyle, Coventry, Mont jay. 


Oxford and Mortimer, Bathurſt, 


Di 
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* Die Lune 12 Mai, 1729 


” 1 de 3% vice letia et Billa, entitled, An A& 
imported; for better aſcertaining the Price and Quan 
able upon Exportation; for appropriating the Sup; 


giving further Time to Clerks and Apprentices to 
pay Duties mend. to be paid for their Indentures and 
Contracts. 

The Queſtion was Put, whether this Bill fa 
0 pals? 4 | 
Man It was reolved in the LEES WR 
Diſſentient is 
6, 2 we conceive, there will accrue. e kel 
Detriment to the Publick, by rejecting this Bill, than 
agreeing to it with that Part of the Appropriation 
Clauſe, which enacts the Sum of one hundred and fifteen 
thouſand Pounds to be given to his Majeſty for and 


would have been eaſy, had this Bill been rejected 
to! have provided for the general Appropriation of 
the ſeveral Aids granted in this Seſſion of Parliament 
in ſome other Manner. 

2dly, Becauſe the Revenue for defraying the Ex- 
pences of his Majeſty's . Civil Government being 
conſiderably more ample than that of any of his Pre- 
deceſſors, we flattert d —— that the Publick would 
not have been called upon again in ſo ſhort a time 
to make an Addition to that liberal Proviſion for the 
Crown, though there had been ſome ſmall Deficiency 
in ſome; of the Duties appropriated-to the Service of 
itz but this, in qur Opinion, is ſo far from being the 
Caſe, that we are firmly perſwaded, if we had agreed 
to this Bill, with that Part of the Clauſe, we ould 
have conſented to a Grant of a new Aid, and not 
to. make good the Deficiency of an old one, ſince it 
ſeems. evident to us, that the Produce of the Civil- 


Al Liſt Fab in the firſt Lear of his Majeſty's Reign, 


. Cc rather 


i 


„* 


10 Billwhere- 


aſcertain,.the Cuſtom payable for Corn and Grain in sa 
; Clauſe for 


tity of Corn and Grain, for which a, Bounty is pay- I og 
_— 


plics granted in this Seſſion, of Parliament; and or pail 


upon, Account of : Arrears in his Civil-Liſt ; ſince it 


rather exceeded than fell ſhort of eight hundied thou- 
ſand Pounds, even from thoſe Accounts delivered in. 
to che Houſe which, we believe, will be univerſally 
| ten to be free from any Suſpicion in favour of the 
2 Becauſe we look upon this to be not only x 
| Grant of a new Aid, but a Grant made in ſuch an 
irregular Manner, without being demanded by the 
Crown, that it cannot but give us ſore Reaſon to 
think, that however it be wanted by the Mini. 
ſters, it may poſſibly not be deſired by his Majeſty. 
ailly, Becauſe the literal Interpretation of Part of 
the Act for ſettling the Civil-Liſt Revenues on his 
Majeſty, which was contended for, in order to juſtify 
that Part of this Clauſe to which we —— ſeems to 
us liable to Conſequences very d to the Pro- 
ies of all the Subjects, by pu — "hen th 
r of thoſe who — the —.— of the 
Publick Money, to give the Crown a Title to the 
Arrears of the Civil-Liſt Funds (though perhaps leſt 
on purpoſe in the Hands of the Receivers) and to 
a parliamentary Supply for thoſe very Arrears too. 

* 5thly, Becauſe the Argument which was uſed, for 
paſting the Clauſe, from the Stnallneſs of the Sum, 
ſeems to us a much ſtronger Reaſon why it ſhould 
not be aſked, than why it ſhould be granted. 

6thly, Becauſe, we obſerve, that whenever a Sup- 
ply Fg 'the Civil-Lift has been aſked in Parliament, 

has cauſed great Uneafinefs in the Nation, though 
demanded from the Crown itſelf, and upon Prerences, 
in our Opinion, more juſtifrable, and at Times lets 
unſeafonable than this, when, notwithſtanding our 
mot prevailing Methods of Negotiation, | the Fate 
of Europe, as far as we are enabled to judge, is ſtill 
in ſuſpence, and we labour under Difficatties that 
umavordably attend ſuch a doubtful and undetermined 
Situation of our Affairs abroad; when the Complaints 
of the People at home are general and loud, and, 28 


we fear, too well founded on Account of their Poverty, 


and other: Calamitres with which they have been long 
afflicted; 19 


F ROT ESTA An 


n- 

doo, to 557 iving them the leaft Ground to ap- 

he ee that the Parliament, by laying r of cel 

a ethane upon them, may irlelf become one of their 

a I Grievances, 

an I they, Becauſe this Attempt; when we confidet it 

he in all its Circumſtances, as far as appears to us, is 

to Ml without Example, and we dread left jc ſhould' be 

1i- made one, and laid hold of as a Precedent hereafter, 

„if ever the Nation ſhould have the Misfortune to fee 

of Ml 2 laviſh, weak and rapacious Miniftry, armed with 

nis great Power, deſirous to raiſe ſuch extraordinary Sup- 

iy plies, more in reality to ſupport their own inconſide- 

t I rate and pernicious Schemes than the Honour and | 
ro- Dignity of the Crown. 1 
the Searflate, 7 Df ' Strafford, Warrington, | 
the Wl Plimouth, _ Montjoy, _'. _ Litchfield | 
che Beaufort, Boyle, Gower, © | | 
left "oe - Northampton, Bathurſt.” | 
to 7 Mariiner, Willoughby de Broke, 
75 Die Martis 1 * Januarii, 1729. 
m, The Houſe (according to Order) proceeded to take Treaty of | 
ad into Confideration the Treaty of Peace, Friendſhip _ 4 | 

and mutual Defence, between his Majeſty and the Pee 

up- I moſt Chriſtian King, and the King of Spain, con- ö 
ent, cluded at Seville the ninth of November, N. S. 1729, | 
ugh  vith the ſeparate Articles thereunto belonging. 
ces, Ml And the ſame being read by the Clerk, it was | 
leß moved to reſolve, That the ſaid Treaty does contain 
out all neceſſary Stipulations for maintaining and ſe- | 
Fare WI curing the Honour, Dignity, Rights and Poſſeſſions | 
ſtill Nof this Crown, and that all due Care is taken there in | 
chat I for the Support of the Trade of this Kingdom, and | 
ned f for repairing; the Loſſes ſuffered by the Merchants. | 
units i Content: .72 After Debate, the Queſtion was put | 
, J Not Cont. 30 thereupon? And, | 
wlll... It was refolved in the Affirmative, | 
ong „ ly Dif 
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afflicted; and . for that Reaſon, it a pears to 
us to be not on a proper Clemency, but true Poff- 
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_- Becauſe, we think, this Queſtion from the Debate, 
as well as from the Import of the > r itſelf, 
was deſigned as a Juſtification of the whole Treaty, 
which appears to us neither to be ſolid, honourable, 
nor advantageous, for the following Reaſons: 

1ſt, Becauſe we know not, whether all the Treaties 
and Conventions concluded between England and 
Spain may be in every Article of them ſo beneficial 
to us as to be fit to be again confirmed and renewed, 
Aal, . Becauſe as we think it extremely difficult to 
examine with requiſite, Nicety, how advantageous e- 
very Treaty and Convention between Great-Britain 
and Spain may be to us, ſo we think it abſurd to pre- 
tend to judge of any future Agreement; and there. 
fore we think it very extraordinary, and apprehend 
it may be of very ill 1 wee to be bound, as 
we are by this Treaty, to ratity and guaranty what. 
ever Agreement ſhall be made between the King of 
Spain and the: Dukes of Tuſcany and Parma, con- 
cerning the Garriſons once eſtabliſhed in their Coun- 
tries; | K | | ELEIR 3 RTE 


34h, Beciuſe the Obligation on our Merchants to 

make Proof of the Juſtice of their Demands, for their 

Loſſes, at the Court of Spain, ae our Opinion, 
on 


an Hardſhip upon them, and not honoutable for the 
Nation; -and we are perſuaded thoſe unfortunate 
Gentlemen will undertake fo troubleſome and expen- 
ſive a Journey with the leſs Chearfulneſs, becauſe they 
may fear their Claims are likely to be counterbal- 
lanced by others from the Spaniards; and after all 
they have only the ſlender Comfort of hoping, if they 
think there is even any room fot 'em to hope, to get 
that Redreſs by Commiſſaries which they have not 
hicherto been able to obtain by Plenipotentiaries. 
. 4thly, Becauſe we are obliged to aſſiſt in effeCtuat- 
ing the Introduction of ſix thouſand Spaniſh Troops 
into the Fowns of Tuſcany and Parma, without ſpeci- 
tying the Methods we are to take, or Charge we are 
to be at in giving that Aſſiſtance ; ſo that, for aught 
we 
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we know, we may be liable to an endleſs Trouble 


and unlimited Expence to compaſs what, if _ ; 


cannot, in our Opinion, be of any Advantage to us, 
but, as we fear, may prove moſt prejudicial and de- 
ſtructive. 4 7 a, a T1 IVEY 
''zthly, Becauſe we oblige ourſelves to guaranty for 
ever, not only to Don Carlos, but even to all his Suc- 
ceflors, the Right to, and Poſſeſſion of the Eſtates of 
Tuſcany and Parma; which we think is a Stipulation 
of ſo extenſive a Nature, that we can hardly ſee we 
are ever like to be exempted from the Diſputes and 
uarrels it may too probably draw upon us. 
6thly, Becauſe this Treaty differs from the Qua- 
aruple Alliance, upon which 'tis pretended to be 
chiefly founded, in ſome Points that ſeemed to be 
thought eſſential by ourſelves, as well as by the Kings 
of France and Spain, as far as we can judge by the 
Stipulations of former Alliances, particularly in that 
of introducing Spaniſh Troops inſtead of Neutral in- 
to Tuſcany and Parma, and by ſtipulating that thoſe 
Troops ſhall remain there till Don Carlos and his 
Succeſſors are ſecure. and exempt from all Events; 
which, from the Nature and Extent of human Fore- 
fight, we think, the warmeſt Advocates for the Trea- 
ty muſt allow is in effect to ſay, they are to remain 
there for ever. Cs ho N 
Fibly, Becauſe the Alterations in this Treaty, from 
that of the Quadruple Alliance, are made not only 
without the Conſent of the Emperor, but we fear he 
will interpret it, ſince he has not the Compliment 
paid him of being invited into it, almoſt in defiance 
of him; and if this Treatment of him ſhould un- 
happily alienate his Friendſhip from us, we think we 
ſhould, as good Engliſhmen, have great Reaſon to 
lament the Loſs of ſuch an ancient, powerful and 
faithful Ally. ain I OR IIEpay a TY 
© 8thly, Becauſe we apprehend there is an artful O- 


miſſion throughout the whole Treaty of any plain 


and' expreſs Stipulation to ſecure to us our Right to 
Gibraltar and Minorra; which, however willing we 
San 3 C c 3 * Wu #56 5 CIS 6 LED are 
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are to attribute ic naher io the ſuperior Skill of th 
F 


as it can be pretended ours is to Gibraltar and Ni 


ve think we ever ought to be, to meddle in Dil, . 
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Country in our own, is an Error that we fear wil 
eave our Poſſeſſion of thoſe important Places 1009 
liable to future Cavils ; and we think the Spamiard; 
could not, with the leaſt plauſible Pretence of Rea. 
ſon, have refuſed to aſcertain. our indubitable Right 
to them, in as ſtrong and explicit Terms as we have 
declared ourſelves Guarantees of the Right, Poſſeſſion, 
Tranquillity and Quiet of the Lalian Dominions al. 
lotted to Don Carlos and his Succeſſors, ſince 
have had the Complaiſance to admit the e 
to diſcuſs their Pretenſions for the Reſtitution of the 
Ships taken in the Year 1718, though their Right to 
that Compenſation was as effectually ſecured to them, 


norca, by thoſe general Words that renew and con- 
firm all former Treaties, 28 þ | 
gtbly, Becauſe his Majeſty himſelf, by his Speech 
from the Throne, ſeems not entirely free from Ap- 
Prehenſions of new Troubles being ſtill likely to ariſe 
in Europe, even in reſentment of the preſent Engage 
ments; and it he thought this Peace had ſettled the 
publick Tranquillity upon a laſting Foundation, we 
are confident his paternal Goodneſs would have in- 
clined him, by a further Reduction of Troops, to 
bave given more Eaſe to his People, who have long 
groaned under the heavy Burthen of Taxes, almoſi 
Er ir and of a large ſtanding Army, and 
have had all their Grievances increaſed by a perni- 
cious Interruption of late of that flouriſhing Com- 
merce, without which they can neither be happy at 
home nor reſpected abroad. | 
- xotbly, Becauſe it appears to us, after the moſt M _ 
mature Conſideration of all Particulars, that we are 
much farther obliged than we were before, and than 4b 


putes about Territories at a great Diſtance from us, 
and in which our National Intereſt ſeems no way con- 
cerned ; and ſince one of the principal go hey 
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Parties in that Alliance upon which this is built is 
not only leſt cut of it, but, as we think, there is 
Reaſon to believe extremely diſobliged by it z and 
ſince it ſeems i to make the Introduction of 
Spaniſh Troops into Tuſcany and Parma, even by the 
moſt prevailing Application we can uſe, conſiſtent 
with the Dignity and t of thoſe Princes whoſe 
Towns they are to garriſon 3 we own ourſelves, upon 
the whole, incapable of Sag either the y 
or Policy of this Treaty, which we fear will not 
enable us either to recover what we have loſt, or long 
fo preſerve; quietly and undiſturbed what we yet 
and which, we fear, inſtead of extricating 
ws out of thoſe Difficulties that we have of late, been 
involved in, and which have been owing in a great 
meaſure, in our Judgment, to the; Incapacity of thoſe 
Miniſters, by whoſe Counſels we have been entangled 
in a Labyrinth of unneceſſary, if not prejudicial Trea- 
ties and Engagements, will probably be the melanchol- 
ly Occaſion of freſh Diſturbances, and bring upon us, 
already too much impoveriſhed, the Miſery and Con- 
ſuſion of a War, which if once kindled, we are con- 
vinced, it will be as difficult to know the End, as to 
determine the Succeſs of ſuch a fatal Event. 
1 Bruce, Abingdon, * 
—— ' Boyle, ' Marrington, 


wa 


Bedford, 
Thanet, 0. 

Angleſey, | 1 
Coventry, Wi alouhby de Broke, 


Huntingdon, Northampton, Oxford & Mortimer, 
Die Lune 16? Martii, 1729. 


The Houſe being moved, That the Bill entitled, » Mutiny | 
An AG for. puniſhing Mutiny and Deſertion, and far Bill read 
the better Payment of the Army and their Quarters, * end 
de read a ſecond time on Friday next, 

The fame: was p Des: and a nearer Day be- 


ing; propoſed, 


"Ca: After 


718771 155 


ate to attribute it rather to the ſuperior Skill of che 
5 aniſh Mapagers, than to any want -of Zeal for their 
y in our: own, is an Error that we fear wil 

laxe our Poſſeſſion of thoſe important Places . top 
liable to future Cavils ; and we think the 54 
could not, with the leaſt plauſible Pretence of Rea. 

ſon, have refuſed to aſcertain. our indubitable R. 
to them, in as ſtrong and explicit Terms as we have 
declared ourſelves Guarantees of the Right, Poſſeſſion, 
Tranquillity and Quiet of the Halian Dominions al- 

lotted to Don Carlos and his Succeſſors, ſince 
have had the Complaiſance to admit the Spaniark 
to diſcuſs their . for the Reſtitution of the 
Ships taken in the Year 1718, though their Right to 
that Compenſation was as effectually ſecured to them, 
as it can be pretended ours is to Gibraltar and M. 
norca, by thoſe general Words that renew and con- 

firm all former Treaties, 

gel, Becauſe his Maj y himſelf, by his Speech 
from the Throne, ſeems entirely free from Ap- 
prehenſions of new Troubles being i likely to ariſe 
in Europe, even in reſentment of the preſent Engage: 
ments; and if he thought this Peace had ſettled the 
publick Tranquillity upon a laſting Foundation, we 
are confident his — Goodneſs would have in- 
clined him, by a further Reduction of Troops, to 
have given more Eaſe to his People, who have long 
groaned under the heavy Burt's of Taxes, almoſt 


Ea and of a large ſtanding Army, ang 
ve had all their Grievances increaſed by a perni 

cious Interruption of late of that flouriſhing Com- 
merce, without which they can iiber, be happy at 


dees nor reſpected abroad. 
10/bſy, Becauſe it appears to us after the moſt 


mature Conſideration of all Particulars, that we are 


much farther obliged than we were before and than 
we think we ever ought to be, to meddle in Dil- 
putes about Territories at a great Diſtance from us, 
and in which our National Intereſt ſeems no way con- 
cerped z and ſince ong of the principal contracting 


Parties 


r Oo - ww, 


ing; 9 
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Parties in that Alliance upon which this is buile is 


not only left out of it, but, as we think, there is 
Reaſon to believe extremely diſobliged by it z and 
ſince it ſeems i to make the Introduction of 
2 Troops into Tuſcany and Parma, even by the 
Application we can uſe, conſiſtent 
wich the Dignicy and Quiet of thoſe Princes whoſe 
Towns they are to garriſon 3 we on ourſelves, upon 
the whole; incapable of diſcerning either the ty 
or Policy of this Treaty, which we fear will not 
enable us either to recover what we have loſt, or long 
o — quietly and undiſturbed what we yet 
z and which, we fear, inſtead of extricating 
ws out of choſe Difficulties that we have of late been 
involved in, and which have been owing in a great 
meaſure, in our Judgment, to the; Incapacity of thoſe 
Miniſters, by whoſe Counſels we have been entangled 
in a Labyrinth of unneceſſary, if not prejudicial Trea- 
ties and Engagements, will probably be the melanchol- 
ly Occaſion of freſh Diſturbances, and bringupon us, 
already too much impoveriſhed, the Miſery and Con- 
ſuſion of a War, which if once kindled, we are con- 
vinced, it will be as difficult to know. the End, as to 
determine the Succeſs of ſuch a fatal Event. 

. Scarſdale, Bruce, Abingdon, * 


1 ee, Warrington, 


- Gower, Bathurſt, Montjoy, 

Bedford, Foley, _ Aytesford, 

Thanet,.. Bridgewater, Middleton, 

>: Angleſey, Plimoutb, Briſtol, 
Coventry, Strafford, Willoughby de Broke, 
Huntingdon, Northampton, Oxford & Mortimer, 


Die Lune 16? Martii, 1729. 


The Houſe being moved, That the Bill entitled, yquiny 
An AB for. puniſhing Mutiny and Deſertion, and far Bill read 
the better Payment of the Army and their Quarters, *. — 


de read a ſecond time on Friday next, 
-'The ame: was Ld NES? and a nearer Day be- 


Ces After 


PROTESTS! Aoi 
Aſter Debate, the on was put, 
— 2 hither the ſaid Bill Bill ſhall be read 2 


ran ſecond time on Friday next? 
A v was Tealved i in the N 


zi Mit 


Diga. | 
Becauſe we chitabve; that the en e of 
the State of the Nation, which is appointed for next 
Thurſday, ought rather to precede than follow that 
Deliberation, which will naturally ariſe upan the Bill 
of Mutiny and Deſertion, concerning the keeping 
up in time of Peace a ſtanding Army, and the Me- 
thod of | governing that Army, if any ſhall be judged 
requiſite; dich is a Subject of ſuch Importance, 
that we think hardly any thing of more Moment can 
fall under our Conſideration, or that more requires 
the cleareſt Light that can be had in order to form 
a Judgment upon it, not unworthy a Britiſh Houſe 
of Peers, zealous for that Freedom which has been 
delivered down to them from their Anceſtors. 
Strafford, Aylesford, Northampton, 
Hereford, Abingdon, Foley, 
„ae, Boyle, Oxford & Mortimer. 


Die Fovis 19 Marti, 1729. 


The Houſe being moved, That an humble Ad- 
dteſs be preſented to his Majeſty, that he will be gra. 
ciouſly. pleaſed to order to be „10 before this Houſe 
a Lift of all Penſions payable by the Crown, 
And a ah, being ſtated thereupon, . 
he previous Queſtion was put, whether 

— 8j that Queſtion ſhall be now put? 

It wasreſolved in the Negative. 
Diſſentieni 
1ſt, Becauſe, we think, this Queſtion ought to have 
been put and paſſed in che Affirmative, ſince nc In- 
ſtance could be given, that the Liſt of Penſions was 
denied, when called for by either Houſe of Parlia- 
ment; and we cannot imagine there can ever be a 
more proper Time to addreſs tothe Crown for that 
Liſt to be laid before this Houſe, than when they are 
FANS | . to 


*Y PROTES T8 

to enter upon the Conſideration of a Bill which j 
| calculated! to prevent the Members of the Houſe * 
i Wl Commons: for the future from fitting or voting ae 
any undue Influence. 

,24ly, Becauſe, we conceive, the Refuſal of com- 
| plying with this Queſtion will be miſinterpreted with- 
© I out doors, whether the Bill ſhall paſs or be rejected; 

t por, in one Caſe, it will give juſt Reaſon to belies 


the Liſt of Penſions was filled with Members of the 
Houſe of Commons; and tho? this Houſe would con- 
cur to prevent the Evil, they were tender of expoſing 
the Names of particular Perſons : In the other Caſe, 
it would raiſe a Jealouſy, that there were too many 
Members of this Houſe who were upon that Liſt; 
which A ſperſion ought, as we conceive, to have been 
obviated, by producing thoſe Lifts, and making them 


e as in former Times bas N 


"Buklire, | M * Coventry, Thanet, © 
.i{ Beayfort, Litchfield, Strafford, 
Foley, FHylesſord, Gower, 
Oxford and Are Bakum, . Hereford. 

Abingdon, 8 


Die Sabbati 21 Martii, 1729. 


 Hodie 2* vice lefta eft Billa, 9 An Act for Diſabling 

making more effectual the Laws in being for diſabling Penſioners 

Perſons from being choſen Members of, or fitting or 1 % 

voting in the Houſe of Commons, who have any Pen- Horſe of 

fon during Pleaſure, or for any Number of Years, Commons. 
or any Offices holden in Truſt for them, by obliging 
all Perſons hereafter to be choſen to ſerve for the 
Commons in Parliament to take the Oath therein 

e n. 

12 Wat propoſed to commit the Bill, 


8 
5 
; 
l 


a 
3 . 


188 Aſter long Debate thereupon, 

ee. zt The Queſtion was put, whether this 
Jr Bill ſhall be committed ? 

it It was reſolved in the Negative. 
Ee | 


e 1 Diſſeient 
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Di enn. £05 Des . | F 5 "ey. . 1104's er 47400 * 
_ 1ſh, Becauſe all Odjections againſt partiealar Clauſes 
or Expreſſions in the Bill would have been regularly 
the Subjects of Debate in a Committee, and might 
have been there removed, if it ſhould have appeared 
neceſſary, by making fuch Amendments to the Bill ag 
the Wiſdom of the Honſe ſhonld haye thought proper, 
7 2dly, Becauſe we conceive the general Deſign of 
this Bill to be en reaſonable, and of the greateſt 
Importance to ſtitution of Parliaments; and 
are therefore extremely concerned it ſhould not receive 
even the Countenance of a Commitment, when the Hou; 
Commons, who alone would have been immediate. 
F it, had paſſed it, as we apprehend, with 
much Regard to their Country, and fo much Ho- 
nour to chemſelves. enen 
- 3dly, Becauſe this Bill does, in effect, enact nothing 
new, ſince it only enforces the Obſervation and pre- 
vents the Evaſions of former Laws, which were judged 
neceſſary for the Publick Good by ſo many Parlia 
ments, and which we do not apprehend that our Ex- 
22 fince has given us Reaſon to look upon as 
eſs neceſſary for the ſame Purpoſes at this time: By 
one of thoſe Laws no Perſon, who has a Penſion 
from the Crown during Pleaſure, can fit in the Houſe 
e Commons; but the Effect of this Law was, or might 
Have been evaded, in great meaſure, by Grants of Pen- 
ions for certain Terms of Yeats, whereof we preſume 
that Examples have not been wanting. To remedy ot 
prevent this Abuſe, it was enacted by another Law, 
that no Perſon, who enjoys a Penſion from the Crown 
for any Number of Years, ſhall fit in the Honſe of 
Commons, under certain' Penalties therein mentioned ; 
but the Effect of this Law likewiſe is, or. may de 
entirely evaded ſeveral ways; it is or may be evaded 
by giving occaſional Gratuities or making annual Pre- 
ſents, which will not be conſtrued to fall. under the 
Denomination of Penſions, and which are, however, 
in their Nature, and muſt be in their Effect, manifeſt- 
ly the ſame; it is or may be evaded alſo by * = 
N culty 
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ficulry of diſcovering and convicting thoſe who pre, 
ſume do break it, ſince there js ground to believe, by 
what has happened lately in this Houle, as well as on 
ſome other Occaſions, that the Commons would find 
it difficult to obtain thoſe Accounts which can alone 
wy what Penſions are paid to particular Perſons, 
We obſerve further, that by the Laws now in For 

all thoſe who hold certain Offices therein ſpecified, as 
well as all thoſe who hold any Offices erected ſince 
that Time, are made incapable of fitting in the Houſe 
Commons; and that whoever accepts of any Office 
or Employment under the Crown cannot fit in that 


Houſe till he has been re · elected; Now it appears to 


us, that all thoſe good and laudable Proviſions may 
be render'd fruitleſs ; that the Houſe of Commons may 
be filled with Perſons who are by Law incapable of 
ſitting there; that the Electors may be. deprived of 
that reaſonable Option which the Law has given them, 
whether they will cruſt the ſame Perſon to repreſent 
them, after he has accepted an Employment, whom 


they elected to repreſent them when he had none; 


and all this may be effected by the ſingle Expedienc 
of getting an Office or Employment to be held by 
ſome Perſon who is not a Member of the Houſe of 
Commons, in Truſt for one who is. We ſhall not de. 
termine on publick Fame or private Suſpicion, whe» 
ther all or ſome of theſe Abuſes and Evaſions of ſo 
many Acts of Parliament have prevailed or not; bug 
lince it is evident, that they may be caſily introduced 
under a corrupt Adminiſtration, we mult be of opi- 
nion, that a Law which would prevent chem as ef- 
fectually as, we believe, the Bill ſeat up by the Com · 
mons would have done, could not have met with too 
great Encouragement from this Houſe, nor have been 
paſſed too ſoon. 5 edt or. 4 ES 

. 4thly, Becauſe it appears to us, that the Arguments 
uled againſt chis Bill, drawn from the Neceſſity or 


Expediency of preſerving an Influence to the Crown 


by the Power of rewarding, are either not at all to the 
preſent Pyrpoſe, or elſe are applied to prove, that an 
luaſfluence 


55 
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Influence gua ain y L m _ ſolemn Acts 
of Parliament ſhould t de admitted by the Connivance 
of Parliament; and, we think, it would be much 
more for the Hondur of this Houſe, if theſe Argu- 
ments were of real Weight, to be prevailed oo 
them directly to the Laws above-mentio 
than, by cen a Bill deſigned to render thoſe 
Laws effeftual, to ſeem, as we apprehend, to approve 
all the Evaſions of them, which have been or can be 
invented and put in Practice. 

ge bly, Becauſe we think, that altho? this Bill tends 
to reſtrain any legal and dangerous Influence over the 
Houſe of Commons, yet it leaves ſuch an Influence en- 
tire to the Crown as will appear at. leaſt ſufficient, 
when we conſider that there are in the preſent Houſ 
of Commons hardly leſs than two hundred Members 
who hold ſuch Offices and Imployments under the 
Crown, as would have continued to be tenable by 
them, if this Bill-had paſſed ; and even the Power of 
granting Penſions for Life to Members of Parliament 
oo" would have ſtill remained in the Crown. 

Gy, Becauſe, ſtrictly ſpeaking, all Influence over 
either Houſe of Parliament, except that which ariſes 
from a Senſe' of thoſe Duties which we owe to our 
King and Country, are improper ; and the particular 
Influences which this Bill was intended to prevent 
are not only improper, but may, and naturally muſt, 
in Courſe of Time, become extremely pernicious 
both to the Crown and to the People; for, firſt, altho 
this Influence appears to be that of the Crown, it 
may become virtually that of the Miniſter, and be 
applied 'to deceive the Prince as well' as to opprels 
the People, if ever a corrupt Miniſter ſhould have 
the Diſpoſition of Places and the Diſtribution of Pen- 
ſions, Gratuities, and Rewards; he may create ſuch 


an Influence as fall effectually deprive the Prince of 
the great Advantage of knowing the true Senſe of 


his People; and a Houſe of Parliament being pre- 
vailed upon to approve ſuch Meaſures as the whole 


Lana Ne Þ ſo muy be confirmed in dur! . 
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of them, and, for the fake of an unworthy Servant, 
loſe the Affections of his People, whilſt he imagines 
that he both deſerves and poſſeſſes them. In the next 
place, i if ever this improper Influence ſhould obtain 
2 certain Degree of Strength, theſe terrible Conſe- 
8 5 muſt inevitably flow from it, That the worſt 
ropoſals for the Publick will be the moſt likely to 
ſucceed, and that the weakeſt Miniſters will be the 
beſt ſupported ; the Reaſon whereof we take to be ex- 
tremely plain, ſince this improper Influence may be 
directed to any Purpoſe whatſoever, 'and will always 
be moſt exerts where it is moſt watited, that is, in 
the Support of ill Meaſures and weak Miniſters.” 
7thly, * Becauſe we agree, that as National or other 
Circumſtances haye ſed the Crown to any new 
Danger, the Security of Fi idelity and Allegiance given 
by the Oaths of the Subjects 5 the Crown has been 
increaſed from time to time; and we therefore think, 
that, by a Pari of Reaſon, ſome greater Security 
than was formerly exacted ſhould be now given to 
the Nation, by their Repreſentatives, for a faithful 
Diſcharge of the Truſt repoſed in them; becauſe this 
Truſt, which is the ſame as it was in every other 
reſpect, is come to be much greater than it was, in 
5 pect to thoſe heavy Taxes which have been for many 
755 aſt, and which, as we fear, muſt be for all 
Weg Ti imes annually laid by Parliament on the 
le, as Nel as to thoſe immenſe Debts which have 
deen contracted, and which we apprehend to have 
annually increaſed upon the Nation : The Service of 
the Houſe of Commons was formerly a real Service, 
therefore often declined and always paid for by the 
People; it is now'no longet' paid for by the People, 
and ſo far from being declined, that it has been courted 


and ſought after at great Expence. How far theſe 


Conſiderations, together with that of the vaſt Increaſe 
of the Civil-Liſt Revenue, and of the Debts con- 
tracted on it in former Reigns, deſerve to enforce the 
Reaſons for exacting ſome new and ſtronger Engage- 


ments from the Members of the Houſe of Commons to 


thoſe 


* 
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thoſe whom they ; 55 choſen to tel is, we think, 
Kos obvious. 
8 Al © tak be allow'd, that the multi 
plying of Oaths, without great and evident Reaſang, 
"S. the moſt fo 
lemn Engagement which Men can be laid under, we 
judge it, on that very Account, the more proper to 
be pee upon this important Occaſion; nor wil 
the Probability Loh its being broke through by the Ini. 
quity of Mankind, be an Argument of greater, Force 
againſt this Bill, than. 15 any other Law made 
for ee any . rime whatſoever. 


uli . Ker, - ; Briſtal, 
e Sunderland, Balburſ, 
 Plimouth, _ e "Beaufort, + 
Mons, 1 2 Warrington, 
Wort bam fon, "NES field... 5 , 
r Mayn ard, 18 e 
Gt Hereford, 25 Foley, © Fas . 
Craven. Coventry, bene. 77. 


l * per Mortimer, Maſham, 

Then the ion was put, whether, the ſai 
Bill ſhall rejected ? 2. - 
It was reſolved in the Affirmative 5 by * 
TEL, 1 From 
Tf, Becauſe the evident [ntention of this Bill's 2 

only to make a further Advance towards aining 
good End which the Legiſlature hitherto has, we OT 


too weakly endeavoured to compaſs, the Prevention 
of Corruption, which, it muſt be owned, is an Evil 


of ſo miſchievous a Nature, ſo a t to ſpread, and 
grow PI, that a wile an virtuous Peo le 
will apply the molt timely and effectual. Remedies 
that can be deviſed for the Cure of. it, ag a Na- 
tion once infected muſt ſoon get the better of fo con- 


tagious a Diſtemper, or it will ſoon 6 the bener of 
the Nation, 


_ . 2dly, Becauſe we can hardly frame in in A own 
Minds a more reaſonable Metbad than the Sanction 


of ſuch an Oath of Purgation as was to have been 


taken 


* - 
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taken by all the Members of tbe Houſe of Commons, 
if iis Bill had paſſed into a Law, to preſerve. that 
Part of che Legiſlawire pure and free from that kind 
of Bribery, which ſeems; from the Nature of it, to 
be the moſt pernicious, à ſecret and unavowed Pen- 
fion z or what (however: different in Name) would, 
we fear, be too much the ſame in effect. an Office i in 
Troſt, or a clandeſtine Gratuit) 

ah Becauſe the Act of Parliament which aſſed 
1 Year, the? it contains ſorne cucellent Proviſions 
againſt Bribery and Corruption, and ought, in our 
Opinion, ever to be held facred, inviolable, and. a 
fundamental Part of our yet free: Conſtitution, wanted 
ſtill ſomething, as we judge, to make it more com- 
plete, by 'eftabliſhing'an Oath, far'the Elefted as well 
2 the Electors ; Which being done by this Bill;- we 
cannot but look upon it to have been a ſeaſonable 
and neceflary Addition to thoſe Laws: already enacted 
for the ſame Purpoſe, in order to guard us more 
ſrongly againſt the powerful and malignant Influence 
of wicked, + aſpiring, and defpotick Miniſters, wha 
eati invent no Artifices fo likely to ſubvert the Liber- 
nes of the People, as by corrupting hoe who: are 
choſen to defend them. 

' 4#hly, Becauſe, we apprehend, the Houſe of Com- 
mom may think themſelves unkindly treated by us 
for rejecting a Bill ſent: from them of great Conke- 
quenee, by which they deſigned only to- ſecure their 
own Nos Piotr and the Nation's Liberties, and that 
concerned only their own Members, without-allow- 
ing it even the uſual Forms of a Commitment; and 
the reſt of our Fellow- Subjects will, we fear, hardly 
be charitable enough to think that one Houſe of Par- 
liamerit could be perfectly unbiaſed, "when it refuſed 


10 an Expedient to make, in a great meaſure, 
the other ſo. 0 94H | 
3:1] Berkſhire, | Litchfield, 
12 111 rü, In, 
- Mantion, Hhlegſord, Sunderland, 
Warrington, Bruce, Briſtol, 


PRO TE FT: 8. FR 


Gowerg)) 3 93 Maſbam, 0 net 
Batburſt, V3 r. NN b a don, 
Boyle, mon r i, e — dag | 
Hereford, 1111 511 Die, 7 Len. 
9 and Mortimer, Ti hanet, dit 


Die Lune 23 Marti, 1729. 


Mutiny * Hodie 3 vice lefta eſt Billa, entitled, An AG for 
Bill paſſed. * puniſhing Mutiny: and Deſertion, and for the better 
ports of the Army and their Quarters. - 
The on was put, whether this Bill hal 
aſs? 104 
N It was reſolved i in the Affirmative. 
Dine, 
Becauſe we think, dias fo Jad: a Number ; as is 
propoſed to be kept up in this Kingdom for this 
Year, by this Bill, is not neceflary for our Safety, Nhe, 
as far as we can judge from the preſent Conjunctun Poſte 
of Affairs; and that a ſtanding Army in Time of WM 4) 
Peace mult be always burthenſome to the People Fer 
2 4 — to their Liberties, for Reaſons oſten 
en by ſeveral Lords, and remaining upon the 
— of this Houſe, to which we chooſe to re- 
fer, rather than repeat "them, in order to prove 3 
Propoſition that we think almoſt manifeſt in itſel. 
or at leaſt may eaſily be maintained by Argumens 
indeniably-convincing, and ſo obvious, in our . Opt 
nion, that they muſt occur upon the leaſt Reflection 
to every Engliſhman - who loves; his Country and 
his Freedom. 
| Manioy, ue, 5 Beaufark,. 2 
Strafford, gf 


Die N TTY 17' * Aprilis, 17 30. 


State of © The Order of the Day for taking into Conſiders 
the Nati- tion the State of the Nation being read, 


Heſſian 
Tres = It was moved to reſolve, That the majataining ol | 


— 


twelve thouſand Heſſians i in the Pay of Great-Britain, 
for the Tear 5 * 30, i is burthenſome and _— 
A 
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WE, * Debate, the Queſtion was ut 
Noe Cont. 80 reon ? And, | 
It was reſolved in the Negat ve. 

ſentient 0 

1ſt, Becauſe, we think, the maintaining, Foreign 
Troops in our Pay, where we have no Territory, 
and not only when we have no War, but immedi. 
ately after a Peace concluded with one of the moſt 
confiderable Powers in Europe, whilſt we are in Al- 
lance with Holland, and are in ſtrict Friendſhip with 
France, the moſt conſiderable Power of all, is a 
Policy, that before this Inſtance of it cannot be 
parallel'd, as far as we can recolle&, in all our An- 
nals, and muſt be owing to the Advice of Miniſters 
eſs cautious and leſs concerned for the true Intereſt 
of this Kingdom than their Duty obliged them to 
be; and we cannot, out of the regard we owe to our 
Poſterity, conſent to it. 

2dly, Becauſe the Importance of the Service, in 
which they are deſigned to be employ*d, does no 
way appear to us, and we fear it may create an 
Apprehenſion that they may be intended for Pur- 
poſes that do not concern Great-Britain; which is a 


1 alouſy (however ill founded) that we are perſuad- 
"2 Wed from his Majeſty's Goodneſs he will always be 
i clined to prevent for his People's ſake, and his 


ounſellors, we think, ought, if poſſible, to prevent 

or their own. 
3dly,. Becauſe, we think, it would be an unrea- 
onable Burthen upon the People at any time, but 
e look upon it to be particularly fo at this, whilſt 
ve are ſtill heavily loaded with an immenſe Nation- 
Debt, ſevere annual Taxes, oppreſſive and per- 
etual Exciſes, and have had of late the additional 
sfortune of an unuſual and exceſſive Dearneſs of al- 
f oſt all Neceſſaries for Living, whilſt our Commerce, 
; "We cannot but fear, has been declining for ſome 
ail Fears, and many valuable Branches of it running 
Ty. Wo 2 Channels, from whence we have but little 
er xpectation of ever deriving them again into our 
D d own; 


ra- 
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own; when the dubious and unhappy Situation of 
Affairs, under which we have laboured of late, has 
reduced many ſubſtantial Merchants to Poverty, and 
has been productive of other ill Conſequences that, 
we apprehend, will be ſenſibly felt for ſome time by 
the whole Nation; when the Sum which is to be al- 
lowed for the Maintainance of theſe Troops is at 
leaſt Six · pence in the Pound on every landed Man's 
Eſtate in England ; and when we avowedly pay, at 
the ſame time, greater Subſidies to other foreign 


Princes than our preſent Circumſtances, in our Opi- 


Oh= 


nion, can well bear, or than any wiſe Perſons of W by 
State ſeem to require. | | for 
4thly, Becauſe it does not appear to us, that his W the 
Majeſty, either in any Speech or by any Meſſage, 
has demanded any Supply for what ſeems to us ſo F 
extraordinary a Charge; and he ſeems not to think 
them neceſſary for our Safety at home, ſince he has 
lately diſbanded ſome of our own; and we cannot xÞ 


find we are under any direct Stipulation to maintain 

them for the Safety of our Allies Abroad, who not- 
withſtanding the various Engagements and Multi- Dj/ 
plicity of Treaties, with which we have, within the I 
Compaſs of a few Years, moſt incautiouſly (as ve jou 
fear) entangled ourſelves, have no Right to require the 
Succours from us, till by ſame Moleſtation or hoſtilW have 
Attack the publick Tranquillity is diſturbed ; which we 1 
Misfortune may ſtill (as we hope) be prevented, i they 
ſuch Meaſures are taken as it becomes able and up- fion 
right Stateſmen always to purſue, if the Reputat- Hoy 
on of our Wiſdom and Power is alone ſufficien Mer 
(as it ought to be) to procure us equal and uſeful A then 
liances (and it always will be, when the Affairs ol be 1; 
the Kingdom are adminiſter'd as they ought to be 
and if to ſave our Friends from Dangers that per 
haps are only imaginary, we do not run into re: 
ones ourſelves, | | 


Berkfhire, Coventry, Mont joy, Hou 
Scarſdale, Huntingdon, Craven, ¶ impc 
Strafford, Meortbampton, Plimouil 


Maynar6 
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; Abingdon, - Litchfield, 
Boyle, . Aylesford, Gower, 
Oxford & Mortimer, Willougbby de Broke, | 


Die Martis 2* Martii, 1730. 

Hodie 24 vice lecta eſt Billa, entitled, An Act for Bill for 
making more effectual the Laws in being for dif- diſabling 
; I abling Perſons from being choſen Members of, or fen ger 
fitting or voting in the Houſe of Commons, who have ting in the 
ay Penſion during Pleaſure or for any Number Heu/e of 
Jof Years, or any Offices holden in truſt for them, Commons. 
i W by obliging Perſons hereafter to be choſen to ſerve 
for the Commons in Parliament to take the Oath 
therein mentioned. 

Propoſed to commit the Bill. 

After long Debate, the Queſtion was put, whe- 

ther this Bill ſhall be committed? 
It was reſolved in the Negative. 
Then the Queſtion was put, whether the ſaid 

Bill ſhall be rejected? | 

| It was reſolved in the Affirmative, 
Diſſentient* 

1/t, Becauſe the Reaſons. which were enter*d on our 
Journals laſt Seſſion for the Commitment, and againſt 
the Rejection of this Bill, can, in our Judgment, 
have nothing of Weight ſaid againſt them, and, as 
we think, they want little to be added to them, but 
they ſeem to us to be ſtrengthened upon this Occa- 
fion ; and left our ſecond Refuſal to concur with the 
Houſe of Commons in what ſolely regards their own 
Members, and without any Arguments offered to 
them in a parliamentary way for that Refuſal, ſhould 
be looked upon by them as an unkind, if not un- 
precedented Treatment, and ſhould, in the Opinion of 
many diſintereſted Lovers of our ancient Frame of 
Government, too eaſily create in them a Reſentment 
that might interrupt the Harmony between the two 
Houſes, which is neceſſary for carrying on the moſt 
important Affairs of the Nation, | 

e 2dly, 
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2dly, Becauſe the Commons ſeemed to think the 


Bill is wanted, and we are perſuaded it is earneſtly 
defired by the People, and ſo wiſely contrived by a 
ſolemn and ſtrict Oath of Purgation to guard againſt 
ſecret Corruption in that Place, where, if ever it 
ſhould be prevalent, its Conſequences would be- moſt 
pernicious and extenſive, that we fear we ſhould 
be expoſed to ſome uncharitable Suſpicions, if we 
did not, in this moſt authentick Manner the Con- 
ſtitution of Parliament will allow, from a becoming 
Zeal to hinder the Infection of ſo miſchievous an 
Evil from ſpreading among others, give an indeni- 
able Proof that we are untainted with it ourſelves, 
Za), Becauſe a Member of Parliament, who is 
not aſhamed to accept a Gratuity for any Service 
which he is aſhamed publickly to avow, muſt be 
conſcious to himſelf, as we fear, that he is guilty of 
an immoral Action ; and therefore we conceive our- 
ſelves obliged not only in Policy but in Conſcience 
too, to yield our Aſſent to a Bill that, as far as we 
could obſerve upon the moſt mature and ſerious Re- 
flection, contained a proper Expedient, in this limit- 
ted Monarchy, to preſerve both the Innocence and 
Independency of elected Legiſlators, and that, we 
had reaſonable Hopes, would in a great meaſure 
have prevented the Danger of an infamous Breach 
of ' Truſt of the higheſt Nature repoſed in every 
ſingle Member of the lower Houſe for the Benefit 
of the whole Community z which we think is a 
Crime that ought to be dreaded by us, as good Pa- 
triots, and that we are bound to abhor, as ſincere 
Chriſtians, 7 
4thly, Becauſe we cannot but, with Grief of Heart, 
lament the Loſs of that Opportunity which, by en- 
acting this Bill into a Law, we aſſure ourſelves, his 
Majeſty would have embraced with particular Satis- 
faction of Demonſtrating to all his Subjects, that 
he is incapable of ſuffering an improper Uſe to be 
made, by any of his Servants, of that large Reve- 
nue, which a Parliament, liberal beyond any u 
| 0 


ö 
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of their Predeceſſors, ſo cheerfully gave him, or of 
entertaining to himſelf the leaſt Thought to the Pre- 
judice of the Liberties or Properties of his People, 
by any unjuſtifiable Influence on their Repreſenta- 
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tives. * — 
Bruce, Gower, Litebfield, 
Berkſhire, Maynard, Cadogan, 
Northampton, Abergavenny, Briſtol, 
Plimouth, Strafford, Coventry, 
Bedford, Thanet, Bridgewater, 
Foley, Warrington, Abingdon, 


Gainſborough, Ajlesford, Boyle, 
Oxford & Mortimer, Ancaſter, G. S. Bathurſt, 
Willoughby de Broke, | 
Die Jovis 17 Februar, 1731. 

A Meſſage was brought from the Houſe of Com- Bill to dif- 
mons by Mr. Sandys and others, with a Bill entitled, able Pen- 
An Act for making more effectual the Laws in being _ 
for diſabling Perſons from being choſen Members of, og is hs 
or ſitting or voting in the Houſe of Commons, who Heu/e of 
have any Penſion during Pleaſure or for any Number Commons. 
of Years, or any Offices beld in truſt for them; to 
which they deſire the Concurrence of this Houle, 

The ſaid Bill was read the firſt time. 

After Debate, propoſed to reject this Bill. 

Moved, That the ſame be read a ſecond time 
on Tueſday next. 
After further Debate, the 2 ae 

il 


N 5 £40 was put, whether this Bill ſhall 
Not Cont. 78 7 be read a ſecond time? 

Proxies 17 59 It was reſolved in the Negative. 
Diſſentient” 


For the Reaſons enter'd in the yu of this 
Houſe the two laſt Seſſions of Parliament, one the 
21ſt of March 1729, and the other the 2d of March 
1730. | 
Strafford, Shafteſbury, Maynard, 
Abingdon, Litchfield, Gower, 
| D d 3 Craven, 
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Craven, Foley, Maſbam, 
Batburſt, Exeter, Coventry, 


Die Jovis 24® Februarii, 1731. 
Mutiny A Meſſage was brought from the Houſe of Com- 
Bill to be ons by Sir William Strickland, Secretary at War, 
— 2d and others, with a Bill entitled, An A for Huniſb- 

ing Mutiny and Deſertion, and for the better Payment 
of the Army and their Quarters , to which they de- 
ire the Concurrence of this Houſe. | 
The faid Bill was read the firſt time. 
Propoſed, That the ſame be read a ſecond time on 

Tueſday next. 

After Debate, it was ; moved, That the lad Bill be 
not read a ſecond time, 

Aſter further Debate, ths Queſtion v was put, whether 

this Bill ſhall be read a ſecond time? And, 
It was reſolved in the Affirmative. 

Diſſentient 

| Becauſe we conceive, that no Countenance ought 
to be given to any Act that may poſſibly leſſen the 

Affections of the People to the King, they being his 
ſureſt Guard; and we apprehend, that the keeping 
up, in Time of Peace, a greater Number of Forces 
than can be well governed by the Eſtabliſned Laws, 
is inconſiſtent with the Notion of the Gopefumment of 
a free People. 

Abingdon, 
Strafferd 


Briſtol, FI 


_. Litchfield, 
Die Martis 5* Marti, 1731. 
Inftrution The Order of the Day being read for the Houſe 


to a Com-to be put into a Committee of the whole Houſe upon 


| * on the Bill entitled, An A for Puniſhing Mutiny and 


tiny Bill as Deſertion, and for the better Payment of the Army 
tothe and their Quarters, 


4 Propoſed, That it be an Inſtruction to the ſaid 
L aid Bill do not exceed twelve thouſand. 
After 


Committee, that the Number of Men ſpecified in the 


3 „ —_— awE 2 
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e "7 long Debate, the Queſtion” was 
of put, whether ſuch an Inſtruction 
Contents 2 © ſhall be given to the ſaid Com- 
Not Cont. 88 mitte? * 41 2 1 10 
It was reſolved in the Negative. 
Diſſentient* VV 
1/}, Becauſe ſo great a Number of Troops as is 
eſtabliſhed by this Bill was never before allowed b 
Parliament in time of ſettled Peace, and no Reaſo 


was given in Oppoſition to the Inſtruction but what, we 
' conceive, muſt equally hold good in all future times; 


for when can we hope to ſee a Seſſion of Parlia- 
ment opened with more ſatisfactory Declarations and 
ſtronger Aſſurances of Happineſs and Security, than 
thoſe contained in his Majeſty's moſt Gracious Speech 
from the Throne on the firſt Day of this Seſſion: 
His Majeſty is therein pleafed to declare, that his 
Expectations are fully anſwered ; that the 1 
Tranquillity of Europe is reſtored and eſtabliſned; that 
the tedious Work is perfected and finiſhed ; that the 
Wounds which have been long bleeding are entirely 
healed; that the National Expence will be conſider- 
ably leſſened, and that the Nation ſhall reap the 
Fruits of his. Endeavours. In ſuch a Situation of 
Affairs, we conceive, that we could not act con- 
ſiſtently with his Majeſty's Gracious Diſpoſition to 
his People, agreeably to the Honour of this Houſe, 
nor with that Regard we muſt always have for the 
Liberties of our fellow Subjects, without endeayour- 
ing to reduce the Number of Troops ſpecified in 
the Bill. „nn 

24h, Becauſe the ſettled State of Affairs at home 
and the great Duty and Affection his Majeſty's Sub- 
jects have fhewn to him on all Occaſions ſhould in 
our Opinion be a full Anſwer to all Arguments that 
can be drawn to juſtify the keeping up ſo great a 


Number of Troops, from any Apprehenſions of a 
Prelender to the Throne; for if the preſent Circum- 
ances of this Nation be compared with the . 
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of Affairs after the Treaty of Ryſwick or that of 
Utrecht, theſe oms , will be found infinitely 
more ſecure in that Particular. In the firſt Period 
of Time, the late King James was li ving, who had 
an JIriſþ Army in his Pay in France; many of his 
old Servants and Soldiers were then alive and ac- 
tive in England and Scotland; a potent Prince and 
Nation always ſupporting him, and ready at any 
time to arm in his Cauſe: As to the ſecond Period 
of Time, the Pretender was in the Neighbourhood 
France, that French King who had maintained 

3 his Family was ſtill living, and the Pro- 
teſtant Succeſſion had not then taken place; yet in 
both theſe Points of Time, half the Number of 
Troops allowed by the preſent Bill was not only 
thought by Parliament, but by Experience found, 
ſufficient for our Security: How little Foundation 
then does there ſeem to be for continuing ſuch a 
Number of Forces at this JunQure, when the Pre- 
tender has been long removed beyond the Alps, 
and a Prince on the Throne of France who ſeems 
more intent to make his own Dominions flouriſh 
by Trade, than out of a reſtleſs Ambition to diſturb 
his Neighbours! Sufficient Reaſons may be drawn 
from the preſent Situation of Affairs in that King- 
dom, as well as thoſe of Spain, to increaſe our 
naval Force, but none, in our Opinion, for main- 
taining ſuch an Army at Land; the preſent Royal 
Family is now (God be praiſed) firmly ſeated on 
the Throne, and nothing can ſhake it but an Ad- 
miniſtration which ſhall venture to depart from the 
Principles on which the Act of Settlement was found- 
ed; that Setttlement was founded on Liberty, and by 
the Nature of. Things muſt be coæval with Liberty. 
. 3dly, Becauſe it has hitherto been thought the Hap- 
pineſs of our Situation, as an Iſland, that we have 
not had the ſame Occaſion for Numbers of Troops 
to defend us as thoſe on the Continent z to prevent 
the Inroad of their Neighbours, they have been 
obliged to keep up ſtanding Armies, which have 
| gene- 
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generally been the Cauſe of the Loſs of their Liber- 
bes, and always proved the ſure Means of fixing their 
chains upon them. 
_ 4thly, Becauſe we are fully convinced that his 
Majeſty will reign the more firmly in the Hearts 
of all his Subjects, the more he places his Confidence 
in them; and we conceive it to be an Indignity to 
him, to ſuggeſt that he cannot now be ſecure on 
the Throne, without the Aſſiſtance of a greater 
ſtanding Force than ever his Royal Father was con- 
tented with in times of leſs Tranquillity : Although 
it ſeemed to be the Tendency of ſome Arguments 
uſed againſt the Queſtion, yet we can never be 
brought to believe, that this Nation is in danger of 
being over-run by any Foreign Force; our Appre- 
henſions are, that it only can be ruined and: enſla- 
ved by a ſtanding Army at home; and we are 
juſtly jealous from the Experience of former Times 
that the Crown itſelf, as well as the Liberties of the 
Pepple, may be found at length to be at their 
Diſpoſal. 

Laſtly, We refer to the four firſt Reaſons enter'd 
on our Journal the 24th Day of February in the 
Year 1717, ſigned by many Lords of this Houſe. 

Boyle, Litchfield, Scarſdale, 
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Shafteſbury, Exeter, on 
Foley, Craven, Coventry, 
| Suffolk, Tadcaſter, Carteret, 
| Briſtol, Northampton, Bathurſt, 
Maynard, Bridgewater, Gower, 
Tweedale, Thanet, Wa. and Nottingham. 


Ayleeford, Strafford, | 
Die Mercurii 29* Martii, 1732. 
The Order of the Day being read for the Houle Salt to: 


to be put into a Committee upon the Bill entitled, manuring 


An Ad for Reviving the Duties on Salt for the Term of Land 
therein mentioned, not ex- 


o ted. 
Moved, That it be an Inſtruction to the ſaid * 
Committee, that they do receive a Clauſe to exempt 
T9. „ I 
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all Salt uſed for Manuring of Land from the Du- 
ties laid by the faid Bill. „ 
After Debate, the Queſtion put there. 
Contents 21 upon ? And 
Not Cont. 74 It was reſolved in the Negative. 
Difſentient? 3 by I 
B-cauſe it has been found by Experience, during WWfyerc 
the Time the Duties upon Salt were taken off, that ¶ ind t 
great Improvements have been made in ſeveral Parts 24 
of the Kingdom, by uſing Salt in Manuring of Salt 
Land, but by the Revival of thoſe Duties, without Waal t 
the Proviſion deſigned by this Inſtruction, there muſt Matic 
be a total ſtop put to all Improvements of that Na. Land 
ture; and we are convinced that in a few Years the Stra 


Lands of England might have been raiſed, by the a 

Uſe of this Manure, more than double what this MW we 

Tax will produce to the Government; and we ap-. S 

rehend this to be a very improper Time to check I Br;/ 

the Induſtry of the People, and prevent their do- Ker, 

meſtick Improvements, ſince, we fear, the National MW Ai 

Wealth is not likely to be increaſed at this Time WM M 

by any foreign Commerce. Abingdon. N Comi 

Scarſdale, Shafteſbury, Bridgewater, Many ! 

Strafford, Northampton, Warrington, Ned or 

Boyle, Litchfield, Tæweedale, ing o 

Wa. and Nottingham, Suffolk, Gower, the B 

Thanet, Coventry, Maſbam, Wor in 

Ker, Carteret, Briſtol. Mer: 
Bathurſt, 

Salt ud Moved, That it be an Inſtruction to the ſaid Com: _ 

in Viu- mittee, that they do receive a Clauſe to exemple 

2 _ from the Duties laid by the Bill all home-made Sali Die 

ar uſed in Victualling of Ships. N 24 TS iſt 

After Debate, the Queſtion was puMin th 

2 15. thereon? And, | and 

ee. It was reſolved in the Negative. ready 

Diſſentient” | „ ſecon 

/t, Becauſe the Duties to be laid by this Bill 0Wreſpe, 

all home-made Salt uſed for Victualling of Ships u prop 

creaſes the Expence of the Royal Navy, and is Win th 
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- MWhavy Burthen upon the Trade and Navigation of | 


the Kingdom, and will very ſenſibly affect the Mer- 
= Wchants, already under great Difficulties by reaſon of 
the Decay of Trade and the many grievous Loſſes they 
have ſuſtained, and Hardſhips they have undergone, 
by Depredations, Seizures and Confiſcations, too 
os Mfverely felt by moſt of the Traders of Great- Britain, 
and too publickly known to be doubted of. 
2aly, Becauſe this Duty upon our home-made 
Salt muſt occaſion many of our Merchants to vic- 
wal their Ships Abroad, to the Diminution of the 
National Wealth, and to the wu Detriment of the 
Landed Intereſt of this Kingdom. 


e Strafford, Scarſdale, Litchfield, 
e Wa. and Nottingham, Shafteſbury, Bridgewater, 
us i Frocedale, Boyle, Gower, 
P- Suffolk, Coventry, Maſham, 
* Briſtol, Bathurſt, Warrington, 
o- Ker, Carteret, Northampton, 
a Abingdon, =O. 

Moved, That it be an Inſtruction to the ſame 


Committee, that they do receive a Clauſe to reſtraia 
any Perſon, during the Time he ſhall! be concern- 
ed or employed in the Charging, Collecting, Levy- 
ing or Managing any of the Duties to be granted by 
the Bill, from being a returning Officer, or voting 
or influencing any Elector to vote in Elections of 
Members to ſerve in Parliament. 
After Debate, the Queſtion was put 

Mt gs 21 thereon? And, by 
n It was reſolved in the Negative. 
Sal Diſentient* | 

1ſt, Becauſe the Officers employed in the Cuſtoms, 
Pin the Exciſe, in other Branches of the Revenues, 
and in other Parts of the publick Service, are al- 
ready vaſtly numerous ; they compole, in effect, a 


reſpects, more dangerous than that Body of Men 
properly ſo called; the Influence which they have 


has 


kcond ftanding Army, and are perhaps, in ſome 


in the Elections of Members to ſerve in Parliament 
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has been too often felt to have been denied; and we 
preſume, that Examples are not hard to find, where 
the Military Forces have been withdrawn to create 
the Appearance of a free Election, and the ſtanding 
Civil Forces of this Kind have been ſent to tale 
this Freedom away. Should we ſuffer this Invaſice 
on the Freedom of Election to continue much more 
to increaſe, it will be eaſy, in our Opinion, to de- 
monſtrate, that one vital Principal of our preſent 
Conſtitution and the Freedom of the Briti/h Go- 
vernment muſt be loſt, ſince the Houſe of Commons 
might indeed afterwards be a Repreſentative of an 
Adminiſtration, or of one ſingle Minifter, but 
could no longer be a true Repreſentative of the Peo- 
ple. We think ourſelves obliged therefore to oppoſe 
the Growth of ſo great an Evil upon every Occaſion; 
and we apprehend that every ſuch Increaſe of the Ot. 
ficers of the Revenue, as this Bill imports, is ſtrictiy, 
ſuch an Occaſion ; and therefore we think the Inſtruc- 
tion ſhould have been agreed to, that we might not add 
to that Evil which, we conceive, is already too great. 

2dly, Becauſe from the very Inſtitution of Parlia- 
ments, at leaſt from the Time when they began to 
be compoſed and held in the Manner and for all the 
Purpoſes they now are, the principal Aim of the 
Enemies of publick Liberty has been to enable the 
Crown to govern without them, or to corrupt their 
Members, or to deſtroy the Freedom of their Elect.- 
ons: From the ſame Time we may date the conſtant 
Care which has been taken by the Friends of the pub- 
lick. Liberty to ward off thoſe ſeveral Dangers; and 
the Laws which appear in our Statute Books for regu- 
lating Elections of Members to ſerve in Parliament 
as well as the Qualifications of the Electors and 
the Elected, are ſtanding Monuments, which ſhew 
how early thoſe Dangers began, and that the Op- 
poſition to them began as early: The Form of 
our Government, as it has been ſettled ſince the 
Revolution, leaves no longer room to apprehend 
the firſt of the Attempts mentioned; the Wilen 
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of this Houſe has ſeemed, by rejecting the Penſion 
Bill three times ſucceſſively, to think the Laws al- 


ready in force ſufficient to prevent the ſecond; but 


the third muſt, in our Opinion, be looked upon to 
be a growing Danger, and to require extreme 
Watchfulneſs againſt the Conſequence of it, as long 
as the many heavy Taxes, and the preſent Manage- 
ment of the Publick Revenues keep up in all Parts 
of the Nation ſuch an exorbitant Number of Re- 
ceivers, Superviſors, Collectors, and other Tax- ga- 
therers, who are maintained by the People, but are 
ſolely directed by the Treaſury. The State of Pro- 
perty, and the Nature of Tenures anciently, the real 
as well as pretended . Prerogatives in times more 
modern, gave to the Crown, among, other Influ- 
ences, a very great one in the Elections of Members 
of Parliament. Thanks be to God, and to the Virtue 
of our Forefathers, this State of Property is altered, 
theſe Tenures are aboliſhed, and theſe Prerogatives 
are either taken away or limited, defined and fixed 
by Law; there will remain therefore no Means of 
deſtroying the Freedom of Elections, except thoſe 
of Corruption, which, we hope, may be rendered in- 
effectual, by the Law to which this Houſe conſented 
two Seſſions ago, to the entire Satisfaction of the 
whole Nation ; unleſs the Dangers we are apprehen- 
five of ſhould ariſe by Eftabliſhing ſuch Augmen- 
tations of the Number of Officers employed in the 
Revenue, without Reſtrictions to prevent them from 
being returning Officers, or voting or influencing 
any Elector to vote in future Elections. 

34ly, Becauſe we apprehend that if any ſuch Aug- 
mentations without the aforeſaid Cautions are ſuffered 
to be made, greater Danger will ariſe, from this new 
Influence, to the Freedom of Elections, and by con- 
ſequence to the Conſtitution of our Government, 
than ever did ariſe when Prerogative was carried to 
the utmoſt heighth, and the Influence of the Crown 
was the moſt ſeverely felt and complained of; we 
apprehend that this exorbitant Number of Officers 


may, 
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may, one time or other, effect the Deſtruction 
thoſe Liberties for the Preſervation : of which th 
Taxes were given which theſe Officers are employe, 
to collect. We apprehend, that by conſenting to 
the Increaſe of theſe Officers, without Reſtriction 
we ſhall contribute to ſuch an Influence as may proy: 
more fatal to Liberty than any of thoſe which wer: 
formerly acquired, becauſe it will be the Effect of ; 
parliamentary Eſtabliſhment, and will make its Way 
the more ſurely, by making it indirectly, ſecretly, 
and ſilently. 
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Strafford, Scarſdale, Shafteſbury, 
Warrington, Briſtol, | Bathurſt, 
Litchfield, Boyle, | Suffolk, 
Coventry, Maſham, Bridgewater 
Tweedale, Wa. & Nottingham, Ker, 
Gower, Carteret, | Northamyin 
Thanet, 


Die Veneris 3 1 Martii, 1732. 

Bill for Hodie 3* vice lecta eft Billa, entitled, An Act for 

reviving reviving the Duties on Salt for the Term therein men- 

Salt-Du- tioned. | 

ties paſſed. After Debate, the Queſtion was put, whether thi 
Bill ſhall paſs ? Wt 


It was reſolved in the Affirmative, 

Diſſentien” 

1ſt, Becauſe this Tax hath been found, by long 
Experience, to be moſt grievous for the Subject; for 
which Reaſon the Parliament lately, upon the Re- 
commendation of his Majeſty from the Throne, choſe I Sup 
to repeal this, as the moſt oppreſſive Part of the I er 
Sinking-Fund, for the Eaſe and Relief of the Sub- all 
jet: It may therefore ſeem very extraordinary, that I La! 
in ſo ſhort a Time, before the People have received Ii of 
much Benefit from it, in a Time of Peace, and with-· Lai 
out any Neceſſity (that appears to us) and when the 4 
Supply might be raiſed with leſs Charge and Incon- i duc 
venience within the Year, we. ſhould have recourſe ” 

˖0 
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even for the Payment of the National Debt. 
ein in . | Abingdon. 
-2dly, Becauſe we have Reaſon to believe the Par- 
lament would not have cut off ſuch a Branch of the 
Sinking-Fund (which has been eſteemed ſo ſacred 
and neceſſary) if it could have been thought that it 
could ever have been applied to any other Uſe ; and 
uit may give Cauſe to apprehend, that the reſt of the 
, Sinking Fund may, by the ſame Means and to the 
ame Purpoſes, be occaſionally diminiſhed, till it i 
reduced too low to ſatisfy the publick Creditors, and 
diſcharge the immenſe Debts of the Nation: Which 
Opinion (if it ſhould once prevail) would effectually 
deſtroy the Publick Credit, and involve the King 
and Kingdom in inextricable Difficulties, | 
zaly, Becauſe this Tax, inſtead of being applied 
to the Payment of our Debts, occaſions the Increaſe 
of them; and inſtead of raiſing the Supply within 
the Year, which is always moſt eligible, even in 
Time of War, if it can be done, and which Method 
(if it had been taken at firſt and purſued) had left 
the Nation free and unincumber'd to us and our 
Poſterity, we now mortgage the Revenue, in Time of 
Peace; for a Term of Years, tho* but a ſhort one, and 
yet what the People may notwithſtanding apprehend 
will be continued, and be made a Precedent in all 


ag Supplies for the future; which Method of anticipating 
for the Revenue muſt neceſſarily weaken the Govern- 
e- ment, by depriving it of the Means neceſſary for its 
oe Support in caſe of any ſudden Emergency of War, 
he or other publick Calamity, and in conſequence throw 


1b-W all the Weight of the Publick Expence upon the 
nat Landed Intereſt, which will pay dear for the Relief 
ed of one Shilling in the Pound only in this Year's 
th· Land- Tax. . | 
the 4thly, Becauſe it is liable to Frauds and great De- 
1n- ductions, which make the real Produce into the Ex- 
r& cbeguer little, tho? it raiſes much upon the People; 
to and is a great Diſcouragement to the F _— — a 
. urtnen 


to a Tax too odious and oppreſſive to be continued, 
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Burthen upon the Trade and Navigation of the King. 
. e eee e 

5thly, Becauſe it is not only a great Burthen to the 

Landed Eſtates, and particularly to the Graſſing- 

Farms, but even a Prohibition to all Improvement; 


of Land, in thoſe Parts where it is uſed for Ma. 


nure. | 

6thly, Becauſe as this Exciſe is propoſed without 
any apparent Neceſſity, or Convenience to the Pub. 
lick, or even any real Advantage (as is ſuggeſted) to 
the Landed Intereſt, it muſt neceſſarily create a Jea- 
louſy in the People, that it is a Step and Introduction 
to a more general one; than which nothing can be 
more odious and dreaded, but a ſtanding Army, that 


muſt neceſſarily attend the Execution of it. 


7thly, Becauſe Scotland being charged only with 
one Shilling per Buſhel on Salt, which is not a third 


Part of the Duty, introduceth an Inequality in Trade, 


contrary to that which ſeems eſtabliſhed by the Ar- 
ticles of the Union, and tends to the keeping up in- 
vidious Diſtinctions between the two Parts of the 
united Kingdom. It may juſtly be doubted, if the 
Exemption from this Duty at the Time of the Union 
is a ſufficient Reaſon for the like now, ſince the Duty 
was appropriated to the Debts of England contracted 
before, and is now revived for the current Service of 
this Lear; yet, under the Appearance of Favour, the 


People of Scotland will, at leaſt, pay in three Years 


the full Sum of 24,672 l. for the ſaving of the one 
Shilling in the Pound Land-Tax, in the current 
Year, amounting to leſs than 12,000 J. So that Scot- 
land, inſtead of being eaſed by this Bill, is doubly 
loaded and reſtrained in her Trade upon Account of 
this Diſtinction; and all the Bounties upon Exporta- 
tion, payable now there by Law, are render'd preca- 
rious; and conſequently this Tax ſhould not, in our 
Opinions, have been impoſed. _ 

87bly, Becauſe the Subjects are laid under grievous 
Penalties by this Bill, the incurring of which cannot, 
in many Caſes, be prevented, notwithſtanding the 


ſtricteſt 
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ſtricteſt” Care; whereby the moſt innocent may be 


ſubjected to the Diſcretion and Mercy of the Com- 
miſſioners and Officers of the Revenue, wherein the 
greateſt Partiality may be exerciſed. „ 
gthly, Becauſe al] Taxes which require a Multitude 
of Officers to be employed in collecting them, and 
which give thereby both Occaſion and Pretence to 
quarter Numbers of uſeleſs Subjects on the Labour 
and Induſtry of others, become ſo chargeable and op- 
preſſive, that they are hardly borne in the moſt arbi- 
trary Governments; and that they ſeem repugnant” to 
the very. Nature of a Government conſtituted like 
ours. The ſole Expence of levying this Tax, added 
to the Intereſt which muſt be paid for Loans made 
on the Credit of it, will appear, on a fair Calcula- 
tion, ſufficient to diſcharge, in a competent Number 
of Years, the Principal and Intereſt of the whole 
Sum for which the Supply is given. In point of 
good Huſbandry therefore, we think, that a Tax of 
this Nature ſhould be rejected in any Country where 
Reaſon is not ſubdued by Force, and where private 
Will has not been yet received for Law; but in a 
imited Monarchy, like this of Great- Britain, where 
the Powers of the Conſtitution are divided; and ba]- 
anced, and yet the whole executive Power is in- 
ruſted to the Prince, we apprehend, that theſe fre- 
quent and great Augmentations of the Number of 
Officers appointed, directed and paid by the Autho- 


* 


ity of the Crown, tho employ'd in collecting and 


anaging Revenues, which are no Part of the Re- 
enue of the Crown, ought to be eſteemed dangerous 
o Publick Liberty, and for that ſuperior Reaſon to 
de eternally avoided. Bo 1. 


Bridgewater,  Tweeaale, Scarſdale, 
dbafteſbury, Strafford, Warrington, 
Carteret, Northampton, Litchfield, 
Bathurſt, Gower, Tadcaſter, 
Ma. and Nottingham, Ker, © Briſtol. 
Coventry, | | 

| E e Die 
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Die V. eneris 23 Februarii, 1 732. 
Penfion- Todie 1* vice lea eſt Billa, entitled, An Act for 
Bill re- making more effectual the Laws in bein ng for diſabling 
gn en Perſons from being choſen Members of, or ſitting - 


- » voting in the Houſe of Commons, who have any Pen. 
* ſion 3 Fir ah — for any Number of Years, or 
any Offices held in Truſt for them. 
After Debate, propoſed to reject the Bill. 
Moved to order, That the ſame be read a ſecond 
time on Tueſday next. 


After further Debate, the Queſtion 
— * 185 39 was put, whether the ſaid Bill ſhall 
Not Cont. 68 18 32 be read a ſecond time? 
Proxies It was reſolved in the Negative, 
Diſentient 


For the Reaſons enter'd in the Journals of this 
Houſe the 21ſt of March 1729, and the 2d « 


March 1730. 

Scarſdale, Coventry, Bruce, 
Northampton, Bridgewater, Berkſhire, 
Foley, Gower, Strafford, 
Bathur 15 Montjoy, Litchfield, 
Oxford and Morlimer, Aylesford, 


Die Jovis go Marti, 1732. 


Mutiny- Hodie 3a vice lecta eſt Billa, entitled, An Act for 
Bill paſſed, puniſhing Mutiny and Deſertion, and 'for the bette 
Payment of the Army and their Quarters. 

After Debate, the Queſtion was put, whether this 

Bill ſhall paſs ? | 
It was reſolved in the Affirmative. 

Diſjentien” 

or the Reaſons enter*d on the Journal laſt Seſſion 

againſt the Number of Men then and now to be eſta 

bliſhed 3 which Reaſons we refer to, and think the 

Circumſtances of Time now do by no means leſſen 

the Force of them. 

Bruce, 


Strafford, 
Monijoy, 


Litchfield, 


Gower, 
Northampton, 
Bathurſt, 
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petuate the Debts and Taxes which lie bn the Na- 
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W Fly, — *©** 
Maſhan, ... Coventry, Berkſhire" 
Oxford and Mortimer... 


Die Mercurii 30 Maii, 17333 
Moved to reſolve, That it is the Opinion of this Againt 
Houſe, that the Produce of the Sinking- Fund ſhould applying 
be applied for the future towards redeeming ſuch be Sink; 
E | 7 e An ing Fund 
Taxes as are moſt grievous to the Subject, oppreffive to any 
to the Manufacturer, and detrimental to Trade. other Uſe 
Which being objected to, and Debate had con- than the 
cerning the ſame, C + = 
The Queſtion was put upon the ſaid Motion? publick 
_ And it was reſolved in the Negative. Debts. 
Diſſentient _ JW 
1/t, Becauſe we conceive, that it would have been 
extremely for the Honour of the Houſe, and for the 
Service of the Publick, to have enter'd this Reſohi- 
tion in our Books at a Time when we have ſo far 
conſented, in Compliance with the Houfe of Commons, 
to a Bill by which near half a Million, collected 
from the Sinking-Fund in ſeveral Years, is appro- 
priated to the Service of the preſent Year, © 
2aly, Becauſe the Sinking- Fund being compoſed 
of the Surpluſſages of Funds originally granted as 
Securities to the Creditors of the Publick, and theſe 
Surpluſſages ariſing chiefly from a Reduction of Four 
per Cent. of the Intereſt granted them for the moſt 
part at the Rate of Six per Cent. we cannot but think, 
that this Saving ought to be, applied; according to 
the moſt inviolable Rules of Equity, and according 


— — 


to the known Deſign and the fepeated and ſolemn 
Engagements of Parliament, to a gradual Diſcharge 
of the Principal due to theſe Creditors of the Publick, 
who have parted with a Third of their Revenue in 
this View, and upon this Confidence; , ,. © 7 
. 3dly, Becauſe" we apprehend; that the Method bf 


applying large Proportions of the Sinking-Fund to 
the Service of the current Year muft, in effe&; per- 


- 


Ee 2 | tion 
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.taken 
for the Good of the Nation, nor conſequently for the 


and general Deſign of it, the Intereſt of the Nation, and 


lick do not deſire to be cleared any faſter than they 50 


cation of any Part of the Sinking- Fund to other 
Uſes, we apprehend that no Argument, which ought. 7 


Inftance of this Kind, in every Application of ti 
_ Sinking-Fund, or of any Part of it, we are to look a 


tors of the Publick, but to be careful of the Eaſe « 
the People, to keep the particular and general Inte 
reſts united, as they originally were, and not to {| 
ver them: If, in fa&, the Creditors of the Publick 
do not object to the Application of ſuch large Pre 


Injuſtice is done them by any ſuch Application, ac 
. cording to the known Maxim, Yolenti non fit injuril; 

nay, it may be deemed for their private Intereſt t 
have ſuch beneficial Mortgages continued to them 
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tion, and is therefore injurious to the Publick. Had mA 
this whole Fund been ſtrictiy applied from the begin. © 
ning to its proper Uſe, we think it may be demon. 
ſtrated; not only: that much more of the National 


Debt might have been diſcharged, but that tho 5*S' 


Taxes which are moſt oppreſſive. to the Poor, ard lary 
-moſt prejudicial to Trade, might have been already 

off, fince upwards of 480,000 J. or Ann. be. 
longing, as we conceive, to this Fund, has been ap- 
plied: to other Uſes, _. | 


4thly, Becauſe we apprehend, that it cannot be 


Honour of Parliament, to ſeparate thoſe Interefts nfl nd 
the particular Appropriations of the Sinking-Fund, I 1. 
which were ſo wiſely and ſo juſtly united in the original 


che Intereſt of the Proprietors of the Nation's Debt; Wt 
the former was intended to be eaſed, and for that put. ch 4 


Poſe the latter were to be cleared as ſoon as poſſible: 


it be ſaid therefore, that the Creditors of the Pub. Ba 
are in the preſent Method, nor object to the Appl. 


to avail in a Houſe of Parliament, can reſult from 
ſuch an Aſſertion; becauſe we conceive, that in ever] 


ourſelves as obliged not only to be juſt to the Cred: 


portions of the Sinking-Fund to other Uſes than tt 
the Payment of the Debts, it may be ſaid, that ni 


lon 


or 
* Jong as poſſible; and they may deſire therefore not to 
Aube cleared any faſter than they are likely to be in the 
preſent Method: But we apprehend, that it cannot 
be for the Intereſt of the Nation to have theſe Mort- 
ges continued any longer than is abſolutely neceſ- 
fary to diſcharge the Debts ſecured by them; and 
that we, by conſequence, who are Truſtees for the 
be People, ought to deſire and endeavour that the 
x "E Debts may be diſcharged, and the Load of Mort- 
3 gages be removed as ſoon as poſſible, In this man- 
ner publick Faith would be ſtrictly kept, Juſtice 
th would be done, and no Injuſtice could be done to 
the Creditors of the Publick : In the other Method, 
and by diverting ſuch large Portions of the Sinking- 
Fund, if it ſhould be granted that no preſent Injuſ- 
tice was done to the Proprietors of the Publick Debts, 
„u et it muſt be allowed, as we apprehend, that great 
Injury is done to the Nation, unleſs it can be proved 
ef nar the unneceſſary Continuation of Debts and Taxes 

b. s a National Benefit. 

5thly, Becauſe: we conceive, that if the whole Pro- 
nl. duce of the Sinking-Fund were not to be applied to 
PW the Diſcharge of the Publick Debts, it would be 
much more for the Eaſe of Trade and Advantage of 
the Nation, that ſome of thoſe -grievous Taxes: out 
2 which it ariſes ſhould ceaſe, than that they ſhould 
> be continued to ſupply the current Service at Four 
per Cent, which might certainly be ſupplied by other 
Ways at a cheaper Rate. Theſe Taxes are not only 
grievous in themſelves, but almoſt intolerable, by the 
manner of collecting them under the Laws of Ex- 
ciſe; Laws ſo oppreſſive to the Subject, and fo dan- 
gerous to Liberty, that every Man, who wiſhes well 
to his Country, muſt, in our Opinion, deſire to ſee 
them put to a ſpeedy End. Moſt of theſe Taxes 
were laid during the Neceſſity of two long and ex- 
penſive Wars, and were granted only for Terms of 
Years, that ſo the Principal and Intereſt of the Loans 
made on them might be paid off in a certain limited 
Time: Thus the Nation conſented to pay, in ſome 
Acc 


V 
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e a double Tax, in order to avoid the long 
and uncertain Continuance of ſuch grievous and dan. 
gerous Impoſitions; and, according to the firſt De. 
ſign, many of them would have been very near the 
Expiration of their Term at this Hour. The Wiſ. 
dom of Parliament, indeed, thought fit afterward 
to throw theſe Taxes, and the Method of diſcharging 
the Publick Debts, into another Form, which non 
ſubſiſts; but we cannot conceive, that this was done 
with a View of continuing our Taxes and our Debts 
the longer ; on the contrary, we are ſure, it was done 
in the View of diſcharging both the ſooner ; and it i 
this very View which, we apprehend, muſt be fatally 
diſappointed, if the preſent Method of diverting, any 
Part of the Sinking-Fund from the Payment of the 


Poblick Debts be ſuffered to continue, 


bib, Becauſe we apprehend, that this Method 
may create the utmoſt Uneaſineſs in the Minds of his 
Majeſty's Subjects, and may tend, if not timely pre. 
—_ by the Wiſdom and Authority of this Hou, 
to diminiſh their Affection for his Perſon and G0. 
vernment: Hitherto, whilſt they have laboured un. 
der the Weight of Taxes, and "groaned under the 
Oppreſſion of Exciſe Laws, the Hopes of ſeeing 


ſpeedily an End of both has been their ſole Conſole 


tion; but nothing can maintain this Hope, except 
due Application of the entire Sinking-Fund to the 
Diſcharge of thoſe. Debts, for the Diſcharge of which 
theſe Taxes were intended and given; It ſome Par 
of this Fund' therefore continue to. be mortgaged off, 
and other Parts to be applied to the current Service, 
even in the midſt of profound Peace, this Hope muſt 
fink, and Deſpair ariſe in its ſtead, We inſiſt with 
greater Concern and Earneſtneſs on this Point, from 
our Obſervation of what has lately paſſed on the Oc 
Gſion of Attempts made to extend the cruel and ar- 
bitrary Methods paſſed under the Laws of Excik 
and naturally and neceſſarily, as we apprehend, flow 
ing from them ; If any new Law of this kind hae 
Paſſed elſewhere, we perſuade ourſelves, it hy” 

| y 


ros 2 
haye prevailed in this Houſe; but we think it the 
more incumbent upon us, after ſuch an Attempt, and 
ſuch National Reſentment expreſſed againſt it (both 
which are of publick Notoriety) to promote, as ef- 
fectually as we are able, the Quiet and Happineſs of 
his Majeſty's Reign, by cutting off any Hopes or 
Fears which may be ſtill entertained that ſuch a Pro- 
ect will ſome time or other ſucceed ; and to this 
good and laudable End we conceive that nothing 
would have contributed more than ſuch a ſolemn De- 
claration of the Senſe of this Houſe as is contained 


in the Queſtion. 
Bedford, Shafteſbury, Litchfield, 
Craven, Bridgewater, Sunderland, 
. Gainſborough, Bruce, Coventry, 
Wa. & Nottingham, Ker, Carteret, 
' Strafford, Maſham, Bathurſt, 
Gower, Thanet, Tweedale. 


Die Sabbati 2* Funii, 1733. 

The Houſe being moved to appoint a ſelect Com- Appoint- 
mittee to examine into the Proceedings of the Sourh- ing a ſe- 
ea Company, lect Com- 

After Debate, the Queſtion was put, whether a nate Ray 

ſele& Committee ſhall be appointed, of twelve into the 
Lords to be choſe by Ballot, to examine into Proceed- 
the Tranſactions and Proceedings of the South- 5,8, —_ 
Sea Company from the 2d Day of February — 
1720, and to lay their Report before this Houſe ? refuſed. 
It was reſolved in the Negative. 
Diſſentient k | | 
1/t, Becauſe the preſent Debt of the Kingdom be- 
ing almoſt , wholly incorporated into the three great 
Companies, it behoves the Legiſlature, who are the 
proper Guardians of the Publick , Creditors, to take 
all poſſible Care that they ſuffer no Injury in their 
Eſtates, by any Frauds committed in the Manage- 
ment of them; for tho* the Directors are choſen by 
a general Court, they are inveſted with ſuch exten- 
Hye Powers, that they are capable, by abuſing their 
5 R „ Truſt, 


. * A . 
4 


* * = 
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Truſt, of doing infinite Miſchief to the Proprietors, 
unleſs their Proceedings are vigilantly watched and 
controuled by that fupreme Authority under whoſe 
Sanction they act, and by which only ſuch Practices 
can be effectually prevented or puniſhed. | 
_ 2dly, Becauſe this Houſe having been induced, by 
the Reaſons before-mentioned, to begin an Inquiry into 
the Management of the South-Sea Company, we ap. 
prehend that our Honour 1s engaged to anſwer thoſe 
Expectations which the Publick had ſo juſtly con- 
ceived from it; and ſince the advanced Seaſon of the 
Year will not permit us to finiſh this Examination 
during the preſent Seſſion of Parliament, we appre- 


hend, a Committee was the only proper Way left to 


unravel ſuch dark and intricate Affairs, which require 
a very nice Inſpection into many voluminous Books; 
it appearing to us, by what we have ſeen and' heard 
at our Bar, that the Accounts of the Company have 
been kept in a moſt confuſed, irregular and unwar. 
rantable Manner, in order, as we apprehend, to con- 


ceal Frauds and defear all Inquiries. | 


34ly, Becauſe the great Diſtreſſes and Calamities 


of the Year 1720 having been occaſioned by the 


Directors at that Time declaring ſuch extravagant 
Dividends as the Company was not able to ſupport, 
the Legiſlature have, in all their Acts relating to this 


Corporation, which have paſſed ſince that Time, 
taken the utmoſt Care to prohibit and reſtrain the 


Directors from being guilty of the like Practices; 
yet, notwithſtanding this, they have been ſo far from 
taking Warning by. the Examples made of their Pre- 
deceſſors, that it appears, by the Accounts laid before 


this Houſe, that altho* by the Caſh which came into 
their Hands, and by the Sale of four Millions of Stock 
to the Ban, and by the Loans of Stock and other- 
wiſe, they were ſufficiently enabled ro pay off the 


Debt of five Millions -four hundred thouſand Pounds 
then owing by the Company, as in Juſtice and Pru- 
dence they ought to have done; yet influenced, as 


Ve have Reaſon to believe, by the corrupt Views of 


lome 
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ſome few, who may have aſſumed to themſelves the 
whole Management of the Affairs of this Corpora- 
tion, they left a great Part of their Debt on Bonds 
at Intereft unpaid 3 and by unwarrantable Dividends 
out of the Money, in order to give a fallacious Value 
to their Stock, Multitudes of his Majeſty's Subjects 
have been defrauded : z and they have, without the 
Knowledge of the Proprietors, not only diſſipated 
above two Millions three hundred thouſand Pounds 
received from the Directors Eſtates, but they have 
likewiſe brought a new Debt of two Millions upon 
the Company, and' thereby diminiſhed the Capital of 
every Proprietor's Stock; by which means great In- 
jury and Injuſtice have, in numerous Inſtances, been 
done to Orphans and the Reverſionary Heirs of theſe 
Eſtates, to the great Diſhonour of the Publick Faith, 
and Diſcredit of the Nation. 
© 4thly, Becauſe, altho* the Directors applied to Par- 
lament, in the Year 1727, for their Authority to dif- 
poſe of the Produce of the Eſtates of the forfeiting 
Directors, pretended to be then remaining in their 
Hands; yet it appears, by the Accounts now before 
us, that the greateſt Part of this Money had been be- 
fore actually divided out in extraordinary Dividends); 
and when, in order to give ſome Colour to theſe Pro- 
ceedings, "they obtained an Act of Parliament to diſ- 

ſe of theſe Effects, they never called a General 
Court to acquaint them with the State of this Ac- | 
count, or to take their Directions for the Application 
of any remaining Part of theſe Eſtates, notwith- 
ſtanding they were expreſly raved ſo to do by the 
ſaid Act 

5thly, Becauſe there is Reaſon to believe, from a 
general View of the ſame Accounts, that there are 
many Articles, hicherto unexamined, under which a 
multitude of Frauds may be concealed, ſuch as buy- 
ing, ſelling, creating, and iſſuing of Bonds ; employ- 
ng irregularly the Caſh of the Company which lay 
in their Hands, whilſt the Proprietors were paying 
Intereſt for Money borrowed of the Bank; * 

OC 
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Stock abroad, and ſelling fictitious Stock at home, 
with many other Practices of the like Nature, too 
long and various to be particularly explained: For 
theſe Reaſons, we conceive, it was abſolutely neceſ- 4b 
fary to have appointed a Committee, as the only Me- fro 
thod to diſtinguiſh the few who probably are crimi. Re 
nal, from many Gentlemen who may at preſent lie nit 
unjuſtly under the ſame Imputation, eſpecially at a Er 
Time when a Bill was actually depending for divi. MW te 
ding the Capital of this Company, Three-fourths into 
Annuities, and leaving the remaining Quarter to he Pr 
2 Trading-Stock, with a large. Debt and Demands ſtet 
upon it unliquidated, and the Value of it conſequent. 


ly unknown; which, ſhould it paſs into a Law, will, in 
in all probability, promote and encourage the infa- ; 7 


mous Practice of Stockjobbing, to the Ruin of great 
Numbers of his Majeſty's Subjects. | wet 
6thly, Becauſe the other Houſe have frequently ap- 
pointed Commiſſioners to inſpect the Publick Ac- 
counts during the Interval of Parliament, as the only Pc 
practicable Method of arriving at any Knowledge in P. 
ſuch Affairs; a Method, indeed, too much diſuſed 
of late Years : We therefore apprehend, that no uſt þ 
Objection either was or could be made to a Com- 
mittee, which is perfectly agreeable to the Nature of 
our Conſtitution, cannot be of any Prejudice to the 
Company, and, being confined to a particular In- . 
quiry, can give no Grounds of Apprehenſion to any 
but thoſe who are afraid it may lead to further Dif- | 
coveries of iniquitous Contracts and corrupt Bargains . 
in the Settlement and Tranſactions of this Company 
fince the Year 1720, which ſome Perſons have en- 


deavoured with ſo much Induſtry. to conceal. a E 


* 
* 


7thly, Becauſe we think it highly expedient, at tho Vis 


Time, to vindicate the Publick Faith of the Nation, ©” - 


Teſt Foreigners ſhould be induced, by the many In- 


ſtances of Fraud and Corruption which have been 0 he 
late diſcovered in other Corporations, ſuddenly to ＋ 


Withdraw their Effects out of our Funds, and * 
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by totally deſtroy Publick Credit, and plunge us in- 
to inextricable Difficulties. N 
Sthly, Becauſe the Arts made uſe of to divert us 
from our Duty, and to defeat this Inquiry, give us 
Reaſons to proſecute it with freſh Vigour; for Impu- 
nity of Guilt (if any ſuch there be) is the ſtrongeſt 
Encouragement to the Repetition of the fame Prac- 
tices in future Times, by chalking out a ſafe Method 
of committing the moſt flagitious Frauds under the 
988 of ſome corrupt and all- ſæreening Mini- 
er. 

9thly, For theſe Reaſons we think ourſelves under 
an indiſpenſable Obligation to vindicate our own 
Honour, by leaving our Teſtimonies in the Journals 
of this Houſe, that we are not under the Influence of 
any Man whatſoever, whoſe Safety may depend on 
the Protection of Fraud and Corruption, and that 
we enter*d upon this Inquiry with a ſincere and juſt 
Deſign of going to the Bottom of the Evil, and ap- 
plying to it the moſt proper and effectual Remedies, 


Bedford, Tweedale, Cheſterfield, 
Strafford, Cobbam, Carteret, 
Bathurſt, Coventry, Berkſhire, 
Litchfield, Stair, Bruce, 
Suffolk, Montroſe, Marchmont, 
Shafteſbury, Bridgewater, Mat am, 
Ha, & Nottingham, Thanet, Gower. 
Craven, N 


Die Mercurii 13% Februarii, 1733. 


The Duke of Marlborough preſented to the Houſe A gainſt 
a Bill entitled, An AZ for the better ſecuring the Con- depriving. 
ſtitution, by p: eventing the Officers of ſuch Land Forces yg 
as ſhall at any time be allowed by Authority of Par- of their 
liament, from being deprived of their Commiſſions, o- Commiſſi- 
therwiſe than by Judgment of a Court-Martial ta be ons but by 
beld for that Purpoſe, or by Addreſs of either Houſe Pr 
of Parliament. 

And the ſame was read. 


© 7 4 « 
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Which being objected to, and it being alſo. moved 
to reject the ſaid Bill, tha: 
After Debate, 


— np bc © 62 The Queſtion was put upon the firſt 
Not Cont. 78 & 100 Motion? And 

Proxies 225 It was reſolved in the Negative. 
Diſſentient | 


1, Becauſe the Exigence of Affairs in times paſt, 
or Complaiſance of former Parliaments, have for ſeve- 
ral Years occaſioned the keeping up a conſiderable 
Body of Land Forces in this Kingdom ; and as va- 
rious Events may happen to oblige future Parliaments 
to purſue the ſame Meaſures, which nothing but the 
utmoſt Neceſſity can juſtify, they being repugnant to 
the Nature of our Conſtitution, and dangerous to the 
Liberties of a free People; and as the whole Diſpo- 
ſition of the ſaid Forces is abſolutely in the Crown, 
we cannot but think it highly reaſonable, when fo 
great an Increaſe of Power and Influence, which was 
formerly occaſional and rare, comes to be annual] 
veſted, and conſtantly exerciſed by the Crown, that 
ſome fuch Limitations as propoſed by this Bill are 
not only proper but neceſſary; and we are confirmed 
in that Opinion, by the Doctrine ſo often and ſo 
ſtrongly laid down in this Houſe, that the greateſt 
Danger to this Nation, from a ſtanding Military 
Force, muſt ariſe from the Abuſe of the Power 
which now ſubſiſts of caſhiering Officers, without 
any Crime proved or alledged, and of garbling the 
Army at Pleaſure ; and we heartily wiſh that nothing 
had ſince happen'd to put us in mind of that Doctrine. 

2dly, Becauſe the employing or removing of all 
General Officers would have been left in the Crown, 
it this Bill had paſſed into a Law; for the enacting 
Clauſes were only to this Purpoſe, (That no Colonel 
or other Officer of inferior Degree, having his Com- 
miſſion from the Crown, ſhall be caſhiered or re- 
moved other than to an higher Poſt, or diſcharged 
from his Commiſſion, or be deprived of the Pay be- 
longing to the ſame, in any other Manner than by 
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Court- Martial to be appointed by a Commiſſion 
under his Majeſty's Sign Manual to any Officer not 
under the Degree of a Field- Officer.) At the fame 
time there is a Proviſion in the Bill, (That nothing 
ſhall extend to prevent his Majeſty or his Succeſſors 
from diſbanding, breaking or reducing all or any of 
. the Regiments, Troops or Companies now in Be- 
ing, or which ſhall or may be raiſed hereafter) ; and 
it is further provided, (That his Majeſty and his 
Succeſſors may remove any Officer upon an Addreſs 
of either Houſe of Parliament.) We conceive there- 
fore, that, as thoſe Poſts would ſtill have remained, 
upon all Vacancies, in the ſole Diſpoſal of his Ma- 
jeſty, and the Perſons now poſſeſſing them are liable 
to be removed for any Breach or Neglect of their 
Duty, by a Court-Martial, or by Addreſs of either 
Houſe of Parliament, the Prerogative of the Crown 
would no otherwiſe be abridged or altered than it has 
been on many other Occaſions, particularly in that 
Inſtance of making the Judges to hold their Places, 
Quamdiu ſe bene geſſerint, which was formerly during 
Pleaſure only; which Alteration has been always ap- 
proved, and, we hope, will in no time to come 
ever be attempted to be repealed. 
gZaly, Becauſe the Practice of all the Nations in 
Europe, even where the Government is moſt Arbitra- 
ry, juſtifies the Intention of this Bill; for no Inſtance 
can be produced in any other Kingdom or State (as 
we believe) where Officers are caſhiered or depriv- 
ed of their Commiſſions, otherwiſe than by the Judg- 
ment of a Court-Martial : How much {ſtronger Rea- 
ſon then have we of this Nation to eſtabliſh ſuch a 
Rule, fince our Officers are, many of them, in a 
Capacity of having a Share in the Legiſlature, where 
it is abſolutely neceſſary for the Preſervation of the 
* Conſtitution, that every Member ſhould be free and 
independent, and more particularly at this time, when 
we find the Number of Officers having Seats in Par- 
liament far greater than it ever was in time of _ 
| | when 
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when above — times the Number of the preſent 
Troops were kept on Fot. 
Atbly, Although it was objected in the Debate, 
That in time of Danger (upon Suſpicion of traiter- 
ous Practices) it might be neceſſary to remove an 
Officer from his Poft, though the Informations might 
not be ready to be produced, or proper to be laid 
before a Court-Martial, and yet by ſuch Officer's 
continuing in his Poſt, great Miſchief might accrue 
to his Majeſty and the Publick; we apprehend that Ob: 
jection received a full Anſwer, That in ſuch a Caſe an 
Officer might be immediately put under Arreſt, or 
ſent to ſome other Poſt where he could not be dan- 
gerous. And, we conceive, ſuch a Method of Pro- 
ceeding will always be thought moſt proper where 
the Crime is only ſuſpected, but not capable of legal 
Proof ; for it muſt be allowed as unjuſt to condemna 
Man upon Suſpicion only, as it would be unreaſon- 
able to let a Man continue in Power who is juſtly 
under Suſpicion. That Part of the Prerogative, 
which will be always eſteemed the brighteſt Jewel of 
the Crown, the Power of conferring Grace and Fa- 
vour, would have remained entire, had this Bill paſ: 
ſed into a Law ; and only the diſagreable Part a 4 
flicting Puniſhments was deſigned to be limited, or 
rather ſecured by this Bill, from being turned to any 
ill Uſe, by the private Whiſpers of tome malicious 
or vindictive Miniſter, who may at any time here- 
after get Poſſeſſion of the Royal Ear. 
'  5thly, Becauſe, the Time for the new Elections 
drawing near, we look upon this as the moſt favour- 
able Opportunity of paſſing ſo neceſſary a Bill, ſince 
hereafter the very great Increaſe which may proba- 
bly happen of the Number of Officers in Parliament 
may render the future paſſing, of fuch Bill totally im- 
practicable ; for while the Officers of the Army re- 
main in their preſent precarious Situation, they may 
be intimidated, by the Threats of an unforgiving Mi- 
niſter, from voting even for a Bill of this Nature, 
and chooſe to purchaſe preſent Security at the r_ 
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of their own Intereſtands their future Independenee in 

Parliament, in which the Liberties of their Country 

are ſo much concerned. 3 
6thly, Becauſe we conceive the ſmal]! Degree of 

Independence propoſed to be given to the Officers 


of the Army, by this Bill, to be neceſſary to pre- 


vent their being expoſed to Temptations, in which 
(though we are ready to do Juſtice to the Sentiments 
of Honour and Virtue in thoſe Gentlemen) we ſhould 
rather lament than wonder to find a diſcouraged and 
indigent Virtue yield to a criminal but proſperous. 
Compliance; eſpecially ſhould we have the Misfor-. 
tune to ſee an Imperious, All-graſping and Power- 
engroſſing Miniſter, who may make their political 
Submiſſion to his oppreſſive and deſtructive Schemes, 
the only Teſt of their Merit, and the only Tenure of 
their Commiſſions, 

Wa. & Nottingham, Bruce, Scarſdale, 


Warrington, Suffolk, Bedford, 
Bridgewater, Marlborough, Bolton, 
Berkſhire, Denbigh, Craven, 
Montroſe, Carteret, Oxford & Mortimer, 
Marchmont, Cobham, Tadcaſter, 

Clinton, | Strafford, Boyle, 

Maſham, Weymouth, Litchfield, 

Tweedale Foley, Cardigan, 
Cheſterfield, Griffin, Gower, 

Bathurſt, Ker, Willoughby de Broke. 


Then the Queſtion was put, whether the afore- 
mentioned Bill ſhall be rejected? 
It was reſolved in the Affirmative. 

Moved, That an humble Addreſs be preſented to 
his Majeſty, to deſire that he will be graciouſly 
pleaſed to acquaint this Houſe, who adviſed his Ma- 
jeſty to remove the Duke of Bolton and the Lord 
Viſcount Cobham from their reſpective Regiments, 
and what Crimes were laid to their Charge. 

And the ſame was likewiſe objected to. 


After 
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A. I. 
Wa. 
Berk 
Crav 
Mar, 
Moni 
Cheſt 
Boyle 
Oxfor 
War 
Briſt, 
Twwee 


Clint 
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Gee 48 After een Debate, the Queſtion was 
Not Cont. 77 put ereupon? 

And it was reſolved in the Negative, 
Diſſentien®, .. 


144, Becauſe we conceive, that it is the inherent 
Right of this Houſe to addreſs the Crown, to be 
informed who are the Adviſers of any Meaſures that 
may be prejudicial to his Majeſty's Government, or 
dangerous to the Liberties of the Nation. | 

2dly, Becauſe the Removal of two Officers of ſuch 
Rank and Dignity, and of ſuch known Fidelity to 
his Majeſty's Perſon and Government, without any 
Cauſe aſſigned, or any known or alledged Neglect of 
their Duty, gave the greateft Alarm to many of his 
Majeſty's moſt faithful Subjects; we therefore thought 
it for his Majeſty's Service to. give him this Occa- 
ſion to publiſh to the World the juſt Grounds of his 
Diſpleaſure, or to detect the Cdumay of their Ac- 
cuſers, and conſequently to withdraw his Confidence 
from ſuch pernicious Counſellors. 

3dly, Becauſe that, as the Practice of diſplacing 
Officers has 'grown more frequent in Proportion to 
the Increaſe of their Numbers 'in both Houles of 
Parliament, theWorld may entertain (however unjuſt- 
ly) an Opinion that the free Ule of their Votes has 
been the real Cauſe of their Diſgrace; and the more 
ſo, ſince moſt of the Perſons who have been remov- to ta 
ed have happen'd to be Members of one or other Elec 


Houſe of Parliament. | callec 

4ihly, Becauſe Applications of this Natire to the M 
Crown may hereafter protect many of his Ma- ed, © 
jeſty's faithful Subjects from the ſecret and malicious of $ 
Repreſentations of ſome Miniſter in future 1'imes, {MW a Pe 


who though unreſtrained by, any Senle of Truth, re- the! 
gardleſs of his Princc's real Intereſt, and animated ſhal 
only by his own Paſſions, may, however be checked or P 
by the juſt Apprchenſions, at the Applications of WW Brit, 
Parliament may lay open his Calamnies, and bring clain 
upon himſelf the Diſgrace he lad prepared for others. 
Va. Hou 
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Ma. & Nottingham, Bruce, Bathurſt, 


Berkſhire, Denbigh, Suffolk, 
Craven, Angleſey, Scarſaale, 
Marlborough, Bridgewater, Montjoy, 
Montroſe, Tadcaſter, Ker, 
Cheſterfield, Cardigan, Bedford, 
Boyle, Abingdon, Northampton, 
Oxford & Mortimer, Maſham, Strafford, 
Warrington, Foley, Eriſſin, 
Briſtol, Gower, Weymouth, 
Tweedale, Litchfield, Marchmont, 
Clinton, Carteret, Willoughby de Broke. 
Diſſentient | 


Becauſe we are not conſcious, that any Neglect 
or Breach of our Duty can be laid to our Charge, 
much leſs any Want of Zeal and Attachment for his 
Majeſty's Perſon and Government z we therefore muſt 
teſtify our earneſt Deſire, that this Motion had 
paſſed in the Affirmative, that we might have had 
an Opportunity given us of knowing our ſuppoſed 
Crimes and Accuſers, and, we hope, of juſtifying 
ourſelves to his Majeſty and the World. 

Bolton, Cobham. 


Die Mercurii 6* Marti, 1733. 

The Order of the Day being read for the Houſe Matters 
to take into Conſideration Matters relating to the relating to 
Election of the Peers of that Part of 'Great- Britain — 
called Scotland, | te in 

Moved to reſolve, That no Peer who hath claim- Parlia- 
ed, or ſhall claim Right by Succeſſion to any Peerage eee. 
of Scotland, other than a Deſcendant of the Body of — 
a Peer or Peereſs, who has been in the poſſeſſion of 
the Peerage claimed ſince the 25th of April, 1690, 
ſhall be admitted to vote at any Election of a Peer 
or Peers to ſit in Parliament for that Part of Great- 

Britain called Scotland, until his Right and Title be 
claimed and determined in this Houſe. | 

After Debate, ordered, That on Monday next this 
Houſe ſhall be put into a Committee of the whole 

| Ff Houſe, 


which they may be biaſkd in the Freedom of their 
Choice. „ ap. ; 
- 2dly, Becauſe we apprehend that this Houſe is, in 
a moſt eſſential Manner, concerned in the Freedom 
of this Election; for if ſixteen new Members are to 
be _ in every new Parliament, under any un- 
due Influence, it may tend to ſubvert the Indepen- 
dence of this Houſe, and of conſequence the Con- 
ſtitution of the whole Kingdom; by means of ſuch 
an Election, an ambitious Miniſter may make uſe of 
the Power of the Crown, at one time, to deſtroy the 
Intereft of the Crown; at another, to oppreſs the Li- 
berty of his Fellow- Subjects; and, by different turns, 
protect himſelf from the juſt Reſentment of both. 
4thly, As this Houſe is the higheſt Court of Judi- 
cature, and the laſt Reſort in all Matters relating to 
the Properties of the Subjects of Great-Britain and 
Ireland, we conceive, that every Perſon, who is 
Maſter of any Property, is concerned in the Conſe- 
quence of this Motion; for if fixteen of theſe Mem- 
bers, in whoſe Hands this great Truſt is veſted, 
ſhould ever be thought to be in the Nomination of a 
Miniſter, the Subjects of theſe Kingdoms may have 
great Reaſon to dread the Conſequence of ſuch un- 
warrantable Influence, by which their Liberties, 
Lives and Properties might be render'd precarious, 
Marlborough, Boyle, Coventry, 


Bedford, Strafford, Bruce, 

Carteret, Cardigan, Ker, | 
Weymouth, Bolton, Wa. & Nottingham, 
Cobham, - Haverſbam, Berkſhire, 

Cheſterfield, Marchmont,Oxford and Mortimer, 
Clinton, Aylesford, Bathurſt, 

Montjoy, - Warringtgn, Briſtol, 

Tweedale, Stair, Foley, 

Northampton, Denbigh, Tadcaſier, 

Montroſe, Gower, Litchfield, 

Willoughby de Broke, 


r 
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Die Lune 18 Martii, 1733. 
Matters The Order of the Day being read for the taking 
N into Conſideration Matters relating to the Election 
Peers ur Of the Peers of that Part of Great-Britain called 
ther conſi · Scotland, | 
It was moved to reſolve, That it is the Opinion 
of this Houle, that any Perſon or Perſons taking up- 
on him or them to engage any Peers of Scotland, by 
Threats, Promiſe of Place or Penſion, or any Re- 
ward or Gratuity whatſoever from 'the Crown, to 
vote for any Peer or Liſt of Peers to repreſent the 
Peerage of Scotland in Parliament, is an high In- 
ſult on the Juſtice of the Crown, an Incroachment 
on the Freedom of Elections, and highly injurious 
to the Honour of the Peerage. 
And a Queſtion being ſtated thereupon, 


After Debate, it was moved to put the previous 
Queſtion, 


434 


8 And after further Debate, the pre- 
onrents 43 vi 0 . _ w 
Proxies 17 60 10US Queſtion as put, hether 


5 the ſaid ſtated Queſtion ſhall be 
8 12099 now put ? * | 
It was reſolved in the Negative, 
Diſſentient* | 
18, Becauſe we apprehend, that this Reſolution, 
being only declaratory of indeniable Truths, ought 
not to have been avoided by a previous Queſtion, 
ſince, we fear, the leaving it undetermined may tend 
to encourage Practices dangerous to our Conſtitution 
in general, and to the Honour and Dignity of this 
Houſe in particular. 
2dly,” Becauſe, we think, this Houſe cannot ſhew 
too ſtrong an Abhorrence of Practices which, whe- 
ther they have been committed ,or not in former Not 
Elections, are yet of ſuch a Nature as may poſſibly 
be attempted hereafter by a Miniſter, who may find 
it neceſſary to try all Methods to ſecure a Majority 
in this Houſe, either to promote his future ambitious . 
Views, or ſcreen his paſt criminal Conduct. 
; Suffolk, 
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Suffolk, Tadcaſter, Thanet, 
Marchmont, Cardigan, Stair, 
Shafteſbury, Foley, Aylesford, 
Gower, Litchfield, Cobham, 
Wa. & Nottingham, Tweedale, Bruce, 
Bedford, - Abingdon, Oxford & Mortimer, 
Ker, Strafford, Montroſe, 
Briſtol, . Bathurſt, Craven, 
Bolton, . Coventry, Northampton, 
Carteret, © Berkſhire, Griff, 
Cheſterfield, Marlborough, Willoughby de Broke, 
Boyle, | 
Die Martis 26* Marti, 1734. 
The Houſe was moved, That the Select Com- Motion to 


mittee appointed the ſeventh Inſtant to conſider of — 
the Repreſentation of the Commiſſioners for Trade 3 
and Plantations relating to the Laws made, Manu- inquire of 
factures ſet up, and Trade carried on in any of his proper Me- 
Majeſty's Colonies and Plantations in America, which hon t9 
may have affected the Trade, Navigation and Manu- e Trade 
factures of this Kingdom, be impowered to inquire ofthe Plan- 
of the proper Methods for the Encouragement and tations, 
Security of all Trade and Manufactures in the ſaid — M 
Plantations, which no way interfere with the Trade Security, 
of Great-Britain, and for the better Security of the refuſed. 
Plantations themſelves. | 
And a Queſtion being ſtated thereupon, | 

It was propoſed after the Word [Encouragement] 
to leave out [and Security.] | 


Which being objected to, and Debate had there- 


upon, 
The Queſtion was put, whether the 
ted 23 Words (and Security] ſhall ſtand 
9 Part of the Queſtion. | 
375 It was reſolved in the Negative. 
Then it was propoſed, That theſe Words at the 
latter End of the Motion, viz. [and for the better Se- 
curity of the Plantations themſelves] be left out. 
But the ſame being abjected to, 
F 


f 3 Tho 
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The Queſtion was put, whether theſe Words ſhall 


ſtand Part of the Queſtion? And 
It was reſolved in the Negative. 
Difſentient® | 
Becauſe we apprehend, that if the Safety of the 
Plantations themſelves is not thought a Matter wor- 
thy the Conſideration of the Parliament, it is of little 
Conſequence to conſider of their Laws, Manufactures 


or Trade. | 

Bedford, | Berkſhire, * Strafford, 

Briſtol, | Litchſield, Abingdon, 
Wa. & Nottingham, Aylesford, Carteret, 
Bathurſt, _ Mont raſe, Stair, 
Tadcaſter, Tweedale, Marchmont, 
Bolton, Thanet, Coventry, 
Northampton, Gower, Cardigan. 
Craven, | 


Then the Queſtion was put, whether the ſaid Com- 
mittee ſhall be impowered to inquire of the pro- 
per Methods for the Encouragement of all Trade 
and Manufactures of the Plantations in America, 

which no way interferes with. the Trade of 
Great-Britain, or which may be of uſe to 
Great- Britain? And 7 
It was reſolved in the Negative. 

Diſſentient 
1, Becauſe we apprehend, that the new Powers 
propoſed to be given to the Committee were not 
only expedient, but abſolutely neceſſary, ſince by the 
Account given by ſeveral Lords who attended the 
Committee (and contradicted by none) it appeared 
to the Houſe, That from the Informations of Mer- 
chants of undoubted Credit, Famaica, Barbadoes and 
the Leeward Iſlands, were in ſo defenceleſs a Condi- 
tion, that they might be taken in four and twenty 
Hours; and we conceive, that ſuch imminent 
Danger of ſuch valuable Poſſeſſions required an im- 
mediate and minute Examination, in order to difcover 
the Cauſes and Nature of the Danger, and to apply 
proper and adequate Remedies. 4 
240), 
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2dly, Becauſe we conceive, that the chief Reaſon 
urged in the Debate, againſt this Inquiry, is the 
ſtrongeſt Argument imaginable for it, viz. That it 
might diſcover the Weakneſs of thoſe Iſlands in the 
preſent critical Juncture, and invite our Enemies to 
invade them ; whereas we think that this critical 
Juncture calls upon us to put our Poſſeſſions in a 
State of Defence and Security in all Events; and 
ſince we cannot ſuppoſe their preſent defenceleſs Con- 
dition is unknown to thoſe Powers who are the moſt 
likely to take the Advantage of it, we apprehend it 
to be both prudent and neceſſary, that thoſe Powers 
ſhould at the ſame time know, that the Care and 
Attention of this Houſe was employed in providing 
for their Security. We likewiſe conceive, that ſuch 
an Argument may tend to debar a Houſe of Par- 
liament from looking into any of our Affairs, either Fo- 
reign or Domeſtick, if in any Tranſaction, at any 
time, there ſhall appear to have been a weak, neg- 
ligent or treacherous Management, the Directors will 
never fail to lay hold of that Argument to ſtop any 
parliamentary Inquiry, and the Fear of diſcovering 
a national Weakneſs may be urged only to prevent 
the Detection of miniſterial Negligence or Guilt. 

3dly, Becauſe we have found by Experience, that 
we can never be too attentive to the Prefervation of 
the Poſſeflions and Dependencies of this Kingdom, 
ſince Treaties alone will not bind thoſe Powers, who, 
from the Proximity of their Situation, from favour- 
able Opportunities, or other Inducements, may be 
_ tempted to attack or invade them; but the Interpo- 
ſition of a Britiſb Parliament will be more reſpected 
and more effectual than the occaſional Expedients of 
fluctuating and variable Negotiations, which in for- 
mer times have been often more adapted to the pre- 
ſent Neceſſities of the Miniſters than to the real 
Honour and laſting Security of the Nation. 

4thly, Becauſe, we apprehend, the debarring this 
Houſe from any Inquiry into the Conduct of Mini- 
ſters for the time paſt, or from giving their Advice 

Ft 4 in 
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in Matters of great Concern to the Publick for the time 
to come, tends to deſtroy the very Being of this 
Houſe, and of conſequence the whole Frame of our 
Conſtitution ; and how melancholly a View muſt it 
be to all his Majeſty's Subjects to ſee the private Pro- 
perty of ſo many Particulars, and fo advantageous 
a Trade to the Whole, refuſed to be brought under 
the Inſpection of this Houſe ; and yet (as far as it 
appears to us) totally neglected by the Adminiſtra- 
tion! And we are the more ſurpriſed to find this 
Backwardneſs with regard to the Intereſt of our Co- 
lonies, ſince we are perſuaded that the Ballance of 
Trade at preſent is againſt us in all Parts of the 
World, and only compenſated in ſome degree by 
what we gain by our Weſt-India Trade; neither can 
we allow that they ought to be left to look after 
themſelves, ſince they have a Right to claim even 
more than the Protection of their Mother Country 
by the Wealth they annually tranſmit to it, and the 
great Duties they pay, to the Increaſe of the Publick 
Funds and of the Civil-Liſt; and we are fully con- 
vinced, that if this beneficial Trade ſhould once 
be loſt, it will be irrecoverably loſt, to the. infinite 
Damage of this Kingdom; for though the Iſlands 
ſhould be reſtored to us afterwards, the Utenſils and 
Stock of Negroes being carried away, it would take 
up a long tract of Time, and would be a very 
great Expence to the Publick to reinftate them in 
their preſent Condition; we rather think it impracti- 
cable to reſtore them, though we can by no Means 
ſuppoſe it difficult, by timely Precautions, to prevent 
their Deſtruction, | 


Cheſterfield, Strafford, Gower, | 
Bedford, Litchfield, Wa. and Nottingham, 
Berkſhire, Thanet, Montroſe, 
Tadcaſter, Tweeaale, Marchmont, 
Nortbampion, Carteret, Stair, 
Bathurſt, Bolton, Abingdon, 

Coventry, Cardigan, Craven. 
Briſtol, Foley, 
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Die Veneris 29 Marti, 1734. 

The Order of the Day being read for taking into Agninſt 2 
Conſideration his Majeſty's moſt gracious Meſſage de- Vote and 
livered to this Houſe yeſterday, Addreſs on 

It was moved to reſolve, That an humble Ad- | —_— 

dreſs be preſented to his Majeſty, to expreſs the du- Majeay ts 
tiful and grateful Senſe which this Houſe conceives be impow- 
of his Royal Care and Attention for the Honour ered to 
and Security of his Kingdoms; to declare their un- hi Pore, 
alterable Fidelity to his Majeſty, and their earneſt by Sea and 
Deſire, that his Endeavours for an Accommodation Land. 
may be effectual; and that his Majeſty may in all 
Events be in a Condition to make good ſuch Engage- 
ments as Honour, Juſtice and Prudence may call up- 
on him to fulfill or contract; and that his Domini- 
ons may not be expoſed to any deſperate Attempts 
eſpecially at a Time when it may be impoſſible for 
the great Council of the Nation to be immediately 
convened; to give his Majeſty the ſtrongeſt Afſ- 
ſurances, that this Houſe will cheerfully ſupport him 
in making ſuch further Augmentation of his Forces, 
either by Sea or Land, as ſhall be neceſſary for the 
Honour and Defence of his Kingdoms, and in con- 
certing ſuch Meaſures as the Exigency of Affairs 
may require; and to return his Majeſty the Thanks 
of this Houſe for his gracious Declaration, that an 
Account of any Augmentions made and Services per- 
formed ſhall be laid before the next Parliament: 
This Houſe repoſing an entire Confidence in his 
Majeſty's Royal Wiſdom and paternal Concern for 
the true Intereſts of his People. | 3 

Which being objected to, after long Debate thereon, 

ol "ot The Queſtion was put, whether 
Contents 76 2 01 ſuch an Addreſs ſhall be preſent- 


Proxies 25 ed 
Not Co to his Majeſty ? 
Pronie +: a It was reſolved in the Affir- 
mative. 
F- Dj 


PROTESTS. Any, 
© Becauſe we are of opinion, that no free People ſhould 
on any Occaſion whatever, veſt in any Perſon an un. 


limited Power for an indefinite time, and wheneyer 
they do, they at the ſame time reſign the Liberty, 


' Abingdon, Ayleſbury, Cheſter field, 
Briſtol, Shafteſbury, ' Boyle, 
Northampton, Foley, © Bedford, 
Montroſe, Marchmont, Litchfeld, 
Cobham, Bathurſt, Carteret, 
Strafford, ; Graham, Stair, 
Weymouth, Burlington, Willoughby de Br 
Ker, | Cardigan, Gower, 
Berkſhire, Coventry, Montjoy, 

Thanet, ©  Tweedale, Craven, 
Oxford & Mortimer, Clinton, Wa. & Nottingham, 
Diſſenienn 


1, Becauſe we conceive, an Addreſs of this kind, 
im ing the Crown to raiſe Men and Money, 
without ſpecitying the Number or the Sum, is un- 
warranted by any Precedent, and is of the moſt dan- 
gerous Conſequence; for it ſeems to us totally to 
ſubvert the very Foundation of our Conſtitution, 
the Wiſdom of our Anceſtors having provided mam 
regular Steps and ſolemn Forms for granting Sup- 
plies to the Crown; Whereas this new Method of 
a ſudden Addreſs, upon a Meſſage, at once fruſ. 
trates and eludes all thoſe wiſe and ancient Pre. 
cautions, 7 
 2dly, Becauſe the Hiſtory of ſeveral Countries, 
formerly free, furniſhes us with many fatal Example: 
of the Abuſe of ſuch unlimited Powers, whenever 
the Eftates of thoſe Countries have transferred the 
legiſlative Authority of raiſing Money from them- 
ſelves, by an ill placed Confidence, into the Hands 
of a few; the Cortes of Spain, by truſting the 
Power of raiſing Money without their being aſſem- 
bled, though but for one Year; and the Eſtates of 
France, by allowing the Aids for the Defence o 
that Kingdom to bs raiſed for three or four Year 

" together, 
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together, without their being ſummoned to meet, 
have never been able to retrieve their ancient Li- 
berties and Conſtitution; but by the weak Compli- 
ance with ſuch a fatal Meaſure were the unhappy 
Inſtruments of rendering themſelves uſeleſs, and of 
enſlaving their reſpective Countries. | 
3aly, Becauſe though we have all poſſible Con- 


fidence in his Majeſty's Wiſdom and Juſtice, and- 


all imaginable Zeal to the Honour and Support of 
his Perſon and Government, we cannot approve of 
a Meſſage which, we are perſuaded, was both form- 
ed and adviſed by the fame Miniſters, in whom 
thoſe extenſive and diſcretionary Powers are lodged 
by this Addreſs ; and we ſee no Reaſon, from any 
Experience of their paſt Economy, to truſt them 


with the arbitrary Diſpoſal of an unlimited Sum, 


and as little Reaſon, from the Succeſs of their former 
Alliances, to give any Approbation to paſt Trea- 
ties, which have never been communicated to this 
Houſe, or a previous Sanction of any future Treaties 
they ſhall contract; eſpecially ſince, by the Mul- 
tiplicity of Negotiations, they have involved the 
Nation in Engagements with divers foreign Powers 


inconſiſtent (as we conceive) with one another, and 


in ſo great a Variety, we can by no means be fure 
that the beſt will be fingled out to be fulfilled, 

4thly, Becauſe the preſent unfortunate Situation of 
the Affairs of Europe cannot be repreſented as unfore- 
ſeen or unexpected, ſince from the gradual Progrefs 
of our Negotiations for ſome Years laſt paſt, the 
gradual Increaſe of the Diſorders and Confufion in 
Europe has conſtantly been foretold: We therefore 
conceive, that had there not been ſome fecret Reaſon 
for proceeding in this Manner (which Reafon we 
will rather pats over in Silence, than attempt to point 
out) the neceſſary Demands of Men and Money 
would have been laid before the Parliament at the 
beginning of the Seſſion, according to the ancient 
and regular Uſage z and which would as certainly have 
been granted by a Parliament which has — 

| It 
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itſelf by a remarkable Zeal, Duty and Liberality to 
the Throne. | 

5thly, We cannot think it prudent, in order to 
extricate ourſelves out of our preſent Difficulties, to 
lodge theſe unlimited and (as we apprehend) danger- 
ous Powers in the Hands of thoſe very Perſons, 
under whoſe Management and Conduct theſe Diffi- 
.culties have been brought upon us: If (as we con- 
ceive) the National-Debts are hardly leſſen'd by 
more than twenty Years Peace; if our ſucceſſive 
Fleets have proved a Terror to no Nation, and but 
only a Burthen to our own; if our great Armies 
have diſturbed the Minds of none but his Majeſty's 
own Subjects, this extenſive Power of raiſing Mo- 
ney, Fleets and Armies ſeems to us improperly in- 
_ truſted in the Hands of thoſe Miniſters who have 
made no better uſe of the Confidence already re- 

ſed in them, 

6thly, We would, with the utmoſt Zeal, concur 
in whatever might increaſe to his Majeſty the Af- 
fections of his People at Home, or the Reſpect of 
his Neighbours Abroad; but this Zeal without 
Knowledge, we think, can tend to neither of thoſe 
deſirable Ends, but on the contrary, rather bring 
Contempt (as we apprehend) upon the too eaſy and im- 
plicit Faith of Parliaments, than add Weight and 
Dignity to thoſe Powers we-lodge, without any viſible 
Reaſon, in the Hands of the Miniſters. 


Gower, Litchfield, Bathurſt, 
Cheſterfield, Boyle, Foley, 67 
Briſtol, Grabam, Wa. & Nottingham, 
Tweedale, Stair, Shafteſbury, 
Northampton, Clinton, Berkſhire, 
Cobham, Thanet, Craven, 
Oxford & Mortimer, Aylesford, Montroſe, 
Bedford, Marchmont, Strafford, 
Carteret, Ker, Coventry, 
Montjoy, . Cardigan, Weymouth, 
_ Willoughby de Broke, 
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Die Jovis 11* Aprilis, 1734. 
Hodie 2* vice lecta eſt Billa, entitled, An Act for Againft 
enabling his Majeſty to apply the Sum of One mil- commit- 
lion two hundred thouſand Pounds out of the Sink- — — 
ing Fund for the Service of the Year 1734, and for applying 
appropriating the Supplies granted in this Seſſion of ing pr 
Parliament. 


- Propoſed to commit the Bill, which being objec- ry 4 


_ > — — 
2 wo 


— 


— 
22 — 


— — — — 


— — 
— —U— — — 8 
— — — 

— 2 


— — — — 
ö 
„ — 

— 


ted to, 2 the Service 14 
And long Debate had thereon, | | - 3 1 
r he Queſtion was put, whether 

Ponies 38 894 this Bill ſhall be committed? 

Not Cont. 32 65 It was reſolved in the Affir- 

Proxies 19 mati ve. 

Diſſentient* 


1/t, Becauſe the taking away, in this manner, the 
whole Produce of the Sinking-Fund has a Tendency, 
as we apprehend, to the Deſtruction of Parliamen- 
tary Credit and National Faith, and is more dange- 
rous in its Conſequences, as it 1s founded upon a 
Doctrine newly laid down, That the Proprietors of 
all the Debts, ſubſcribed to the South-Sea Company, 
have no Right to their Principal Money, but only to 
an Annuity of Four per Cent. and if this Opinion 
ſhould be thought to be countenanced by Parliament 
in paſſing this Bill, we are apprehenſive, that the 
Effects of it may be too ſoon and ſeverely felt, eſpe- 
cially ſince the ſaid Proprietors have found, by Ex- 
perience, that they have been paid off when their 
Annuities or Stocks were above Par; and the Sink- 
ing-Fund is now diverted, when, as we apprehend, 
the ſaid Stocks and Annuities are likely to fall conſi- 
derably under Par. 

2dly, Becauſe we look upon this Proceeding to be 
contrary to the Contract underſtood to have been 
made between the Publick and thoſe Creditors who 
conſented to the Reduction of their Intereſt, in con- 
dence that their Principal and remaining Intereſt 
would thereby be better ſecured ; In purſuance of 


which, 
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which, an Act of Parliament was made in the third 
Year of his late Majeſty's Reign, whereby it is enacted, 
That the Monies to ariſe from time to time by 
ce certain Surpluſſes, Exceſſes, and Overplus-Monies, 
ce therein ſpecified (which are commonly called the 
Sinking Fund) ſhall be appropriated for diſcharg- 
ing the Principal and Intereſt of ſuch National 
« Debts and Incumbrances as were incurred before 
« the 25th Day of December 1716, and were de- 
« clared to be National Debts, and were provided 
« for by Act of Parliament, in fuch Manner and 
4 Form as ſhould be directed or appointed by any 
« fature Act or Acts of Parliament.” And the ſaid 
Act of Parliament is confirmed by another Act made 
in the ſixth Year of his late Majeſty, which (after re- 
citing that the ſaid Overplus-Money will be greatly 
increaſed, as it was from the 24th of June 1727) applies 
the ſaid Overplus-Monies as they ſtood appropriated 
by the former Act; and likewiſe eſtabliſnes a Con- 
tract between the Publick, and every individual Cre- 


ditor of the Publick that ſubſcribed to the Soutb- ca 


Company, that the ſaid ſubſcribing Creditors ſhall 
have a perpetual Annuity of Four per Cent. from the 
Year 1727, until they ſhould be paid off; and then 
applies the Sinking-Fund, ſo increaſed, to pay ſuch 
Debts as were contracted before the 25th of Decem- 
ber 1716, and declared to be National Debts, and 
provided for by Act of Parliament; which, if it is 
purſued, will be the moſt effectual Means (as it is 
the ſtrongeſt Stipulation that can be made) for pay- 
ing off the National Debt: And theſe Appropria- 
tions in the ſaid Acts were manifeſtly made to pre- 
vent the Application of. the Sinking-Fund to the cur- 
rent Service of the Year, or to the Payment of Debts 
incurred ſince the Year 1716; which, like the pre- 
ſent Navy- Debt, may have lain dormant as long as 
they could poſſibly be concealed, and been occaſioned 
by Miniſters who may have run the Nation into larger 
Expences every Vear than they thought for their In- 
tereſt to demand from Parliament; we apprehend the 

greater 
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the Steps which have been taken before it came to 


this Point: At firſt ſome Surpluſſes were diſtinguiſhed 
out of the Sinking-Fund z and Supplies for the cur- 


rent Service of the Year raiſed upon them ; then a 
dum of five hundred thouſand Pounds, being Sur- 
pluſſes of the ſaid Fund over the Million which had 
been annually paid off, was applied laſt Year in the 
ſame manner: Now the whole is taken at once, and 


we may juſtly ſuſpect, that the next Attempt will be 


to mortgage the Sinking-Fund, the Conſequence of 
which wil) inevitably be (as we conceive) a total De- 
ſtruction of parliamentary Credit, and introduce a 
Neceſſity of taxing the Funds: The next Step is more 
eaſy to be foreſeen than proper to be expreſſed. 

34ly, Becauſe the appropriating Clauſe in this A& 


is, in effect, an Unappropriation of all the Money- 


that has been raiſed this Year, and puts it in the Power 
of a Minifter to divert any of the Supplies to what- 
ever Purpoſes he ſhall think fit; and this in conſe- 
quence only of an unprecedented Meſſage from the 
Crown, ſpecifying neither the Dangers apprehended, 
nor the Services propoſed; whereas appropriating 
Clauſes were introduced to prevent the ſecret ill Uſe 
of Publick Money, and every Tendency of breaking 
through them is a juſt Foundation for parliamentary 
Jealouſy and Inquiry; and therefore we apprehend, 
that we cannot anſwer it to the Nation, if we ſhould 
acquieſce when ſuch Innovations are attempted. 

4thly, Becauſe this new Method of unappropriating 
Money raiſed for particular Uſes fruſtrates and eludes 
the Wiſdom and Caution of Parliaments, in the ori- 
ginal Grant of thoſe Monies, which is always in con- 
ſequence of Eſtimates laid before the other Houſe, 
and for Services ſpecified, and this too at the begin- 
ning of the Seſſion in a full Houſe; whereas this un- 
appropriating Clauſe comes in not only at the End 
of the Seſſion, but at the End of the Parliament, in 
a thin Houſe, "after many Gentlemen were obliged to 
20 to their reſpective Countries, and the Houſe wh” 


greater Danger from this Proceeding, by conſidering 
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for our Deſtruction: The Vote of Credit in the Year 


great Increaſe of Forces by Sea and Land that were 


ticles of Money paid to the Landgrave of Heſſ, 


be a to Te conliſted 1 chiefly of ſuch wh 
had either no Buſineſs in the Country, or had parti. 
cular Reaſons for not going there till this Clauk 
ſhoald be firſt paſſed and take Effect. 

5thly, Becauſe this Clauſe gives Miniſters fuch a 
Latitude to embezzle or miſapply the Publick Mo- 
ney, that we apprehend it to be of the moſt dange. 
rous Conſequence z for the Accounts (if any) given 
afterwards of the Diſpoſal of ſuch Sums, tho? im- 
poſſible to be credited, may be impoſſible to be dif. 
proved ; Domeſtick Fortunes may be raiſed out of 
Foreign Subſidies, and the Money aſked for our De. 
fence, and granted for our Safety, may be employed 


1726, and what was built upon it, coſt the Nation 
one Million ſeven hundred ninety-ſeven thouſand 
ſeven hundred and thirty Pounds, excluſive of the 


granted by Parliament ; four hundred and thirty-five 
thouſand Pounds were never accounted for to Parlia- 
ment, and the reſt was accounted for under the Ar- 


amounting to one Million ſeventy-nine thouſand ſeven 
hundred Pounds; to the Crown of Sweden one hun- 
dred and fifty thouſand Pounds; to the Duke of 
Wolfenbuttle one hundred thouiand Pounds; to Ex- 
change to the Heſſians ten thouſand three hundred thirty- 
five Pounds; to Exchange to Denmark twenty-two 
thouſand fix hundred ninety-four Pounds ; and all this 
Expence was incurred to guard againſt Dangers which 
the Adminiſtration then gave out they apprehended 
from the exorbitant Power of the Houſe of Auſtria. 
6thly, Becauſe the Money raiſed this Year amount 
to three Millions nine hundred and eighty thouſand 
Pounds; one Million is raiſed by that expenſive way 
of mortgaging the Salt for eight Years ; the Sinking: 
Fund, amounting to twelve hundred thouſand Pounds, 


18 taken, and every thing done that can carry an Ap- 95 
pearance of eaſing the Land this Election-Vear: Bu Pow 
this Bill not only gives the Miniſters a Power oveif Tin 


the 
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te whole Supply raiſed this Tear, but, by this un- 
nted: Device, lays à certain Foundation of a 
Load upon the Land, which the Nation may 
be reduced to pay off, with Intereſt, next Tear; 
and we cannot omit chis Circumſtance, that the Mo- 
ney voted this Year exceeds the Supply to the Amount 1 
of above one hundred thouſand Pounds. 
yihly, Becauſe we conceive this Precedent to 1 
the more dangerous at che End of a Parliament, and 
may be fc . farally for our Liberties, at the 
Concluſion of future Parliaments ; for we have little 
Reaſon to be ſure, and as little to hope, that future 
Parliaments will be (like this) unbiaſs'd, uncorrupt, 
uninfluenced by the great Number of Employmetits 
they enjoy; zealous, Aſſertors of the Laws, Liber- 
ties db Conſtitution of their Country: And ſhould 
there ever hereafter unfortunately be choſen a Hou ſe 
of Commons, conſiſting of a Set of Men corrupted 
by a Miniſter, bartering the Liberties of their Coun- 
try in tle moſt flagitious manner, deteſted and 1 
ſpiſed by thoſe they repreſent, they would probably, 


towards the End of their Term, complete 155 Mea- 


ſure of their Iniquity, by lodging ſuch a Power in 
the Hands of their correſponding Miniſter as would 
enable him to chooſe them again in the ſucceeding 
Parliament, contrary to the Intentions as well as In- 
tereſts of their true Electors; by which means Cor- 
ruption and Tyranny would be entailed upon this 
Nation, in the moſt dangerous manner, bythe Sanction 
of Parliament. 
dchly, Becauſe blending inconſiſtent Matters of this 
Nature, as we conceive, in a Money-Bill, lays this 
Houſe under the utmoſt Difficulties, ſince the Delays 
occaſioned: by any Alterations ade in this Houſe"to 
ſome Parts of a Money-Bill may be uhavoidable Ob- 
ſtructions to other Parts of i it ome quay Expedition 
and Diſpatch. Ar 
-gthly,. Becauſe the extending bf this ubprecedented 
Power to the 24th of December next, is a Length of 
Time beydiict what was ever known, as we appre- 
— hend, 
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hend, in any Caſe z and is, in our Opinion, not 

dangerous, but uoneraary for the chief — 
for the Vote was, to have Power during the Interval 
of, Parliament, which may be choſen and meet much 
ſooner, if it ſhall be thooghe convenient, after ſo ex. 
tenſive a Power is lodged i a the Hands of the Mini- 
ſters for ſo Wa a Fm. 0 | 10 


Denbigh, © 2 | Marlborough, 
Litchfeld, Batburſt, Carteret, 
Coventry, | Weymouth, Oxford S Mortimer, 


Northampton, Meniroſe,”  Tweedaley" 
Ma. Nottingham, Stair, - - Gouwer, 
Clinion, : ' Straford, , Rev itn p57 
Aare FT Thanet, | Maſoam.” ! 


Die 7 eneris 28 Februarii, 1734. 
Petition - The Orders, of the Day being read for the Houſe 


7 SIS W 


about the oy proceed further in the Conſideration of the Petition 
_ in of — Duke- of Hamilton and Brandon, | Charles 
Sctlans, Duke of | Qyeenſberry and Dover, James Duke of 
and the Montroſe, Thomas Earl of Dundonald, Alexander 
Lords Pe. Earl of Marchmont, and John Earl of Stair, in re: 
—— 1 lation to the Matter of the Election of the fixteei 


an Order Peers for Scotland; and allo to take into Conſidera- 
made tion the Anſwer, of the ſaid Petitioners to the Order 


* of. this Houſe of the 21ſt of! this inſtant Dan [ 
' byered ig yeſtergay,,c ; 211! 67 hy ſuch « 
Tels The {aid Answer Was read; =o the K 
And it being moved to "reſolve, That the Petitiol Secrec 
ners, by their Anſwer, have not complied with the Hm 
Order, of. this Houſe of the 2 iſt of this inſtant Fe- {ons « 
 bruery, whereby they were ordered to lay before this cover 
Hoyle in Writing the particular Inſtances of the un- from 
due Methods and illegal Practices complained of in found 
their Petition, upon which they intend to proceed, che ff 
wich the Names of the Perſons by whom uch undue ers, 
Methods and illegal Practices were uſed, _ 

0 
Contegts * 441 ee che ee was put ther ice 


Ne Con | upon? 1 * 0 
1 45 . 1 And. ĩt as s reſolved in the Affirmative! 
"ns 8 Difſentient” 


ga 4 * 
bad 


oY ER 0 T K OTIS 
n ert, on 0G) 3W voi Lhe 2 
f, | Becauſe, it was agrerd in the Debate: 
ſormable to the Rules of Renſon; that no Ion 
lity- was required from the Lids Petitioners 5; — 
tho? we allow that they have not literally complied” 
with the Order, yet, we think, the Aſſertion in their. 
Anſwer, That it is impoſſible for them to in- 
form the Houſe who were the Perſons that in 
« the Courſe of the Examination, and from the 
Teſtimony of future Witneſſes, - may appear 0 
4 have "cur concerned, „ was ſufficient to ſatisfy 
the Houſe, / that they have not wilfully dilobeyac: 
the Order. 2 
And from the Nature of Things, we conceive it 
imptacticable for the Lords Petitioners to name all the 
Perſons who may be concerned in theſe illegal Pro- 
ceedings; for altho* the Offers of Places, Penſions 
and other Gratuities muſt be preſumed to come from 
Perſons in Power, yet ſuch Offers may be reaſon- 
ably ſuppoſed to be conveyed by Under-Agents; and 
we muſt alſo obſerve, that if thoſe under-hand Agents 
ſhould be-publickly named before Examination, they 
may either be prevailed upon to abſcond, or to take 
the whole upon themniclves, to * Offenders of a 


higher Rank. it enen 
We muſt anden elne it as our Opinion, that 
uch corrupt and dark Deſigns, as ave ſpecified, in 
the Anſwer, may have been carried on With chat 
Secrecy and Dexterity, that altho a moral Certainty 
may appear of their having been executed, the Per- 
ſons concerned in the Execution may never be dis 
covered; yet this good Effect might have ariſen 
from the Enquiry, — the Legiſlature would have 
ound means to prevent ſuch pernicious Practices tor 
the future: And even in that Caſe, the Lords Petition- 

ers, by bringing this Affair before che Houſe, would 

have done a real Service to the Peerage of Scotland, 
to this high Court of Oe” and to che whole 
united Kingdom. | 
Same rſet, T. adeafter,, Maynard. 2 


=o 


the the. contrary, we are — 
that Nen Perſons would have an Advantage which 
could not happen in any other Courſe of Proceeding, 
the whole Matter of the Accuſation would lie open 
to them, the Witneſſes againſt them would be known, 
who- could not afterwards be ſuffered. to: vary from 
their Teftimony, and the Houſe would in Juſtice 
allow ſuch Perſons a full Time to anſwer the Accu- 
ſation and to bring up Witneſſes (if neceſſary) to 
prove their Innocence: Neicher is this to be looked 
upon as an Accuſation at preſent; for (as it was juſtly 
obſerved) there are no Accuſers, nor Perſons accuſed: 
But we —— 2 
for a parliamentary can be 
broughe before this er. 0's ann 
24ly, However it — 1 — 
of other Proceeding 
or Appeals — 1— — — Sad the the 
Perfons concerned ſhould be named, we can by no 
means think it neceſiary upon an Enquiry, no final Sen- 
tence being then to be given; and thoſe Rules which 
afe aro celine with Juſtice in the former Caſes muſt 
(in eur Opinion) tend to obſtruct all Juſtice in the 
latter: We cannot conceive that an innocent Perſon, 
who ſhould happen to be named in che Courſe of 
ſuch Examination, can poſſibly be deprived of the 
means of making his Innocence appear; but we can 
well foreſee, that guilty Perſons (and thoſe probabl 
of the higheſt Rank) may eſtape by ſuch a Met 
which impoſing an [rnpobilicy on the Informants, 
maſt (as we apprehend) tend to defeat all parliamen- 
tary Enquiries : and therefore could not be, in our 
Opinion, within the Intention of the Order. 
4thly, Becauſe the Matters ſpecified in the Anſwer 
are of ſuch a Nature as ſeem only proper to be . 
mine 
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Enquiries may be mae 


,moich wax proba 

rupt Min ers, thit 
moſt rous 

n and hope to come 


3 

henſions 9 ſug- 
i 7; Sed App that our Poſterity 
way. ſer the Time, 1 — ſame of thoſe Lords, — 
fit upon a more precarious Foot than the reſt of the 


exc cluded 
ee . Werle may be 
Eb of Carts of 05 Excluſion, no Remedy 
may. be found, but their Caſe may become a Subject 
* 1 3 Indignation and N 
Straffard, Litchfield,,.. 


Bruce, Abingdon, © 
Denbigh, Beaufort. 
„ Bolton, Craven, 


an, - Thanet .. . Cobham, | 
Co Bedf = — Shafteſbury, * 44 
Ni orthampton, Coventry «.:. 


Safe „ Au. Bathurſt: 
Suffolk, .. | 
Then it was moved to, order, that the ſaid Pe- 
ede And after farther Debat ſ- 
G te, the Que 

114% be ork 


Prozie op bong put upon the fai 
Not Cont; # Pers” ion? 
s 1. was reſalved i in che Affirma: 
tive: 


And ordered accordingly. 
683 Di 


I 0b 1 8. A. Ki 


: 1 10. Jach bad hug 4.2) oe ids 05 ran 


175 Becable chat thö“ the Lords Petitlohers hav 
. Pes Rau ud the 4 Order, according th 
Senſe of the they have Jaid before us 
' Fas that are of ſo crimid nal a Naune in themſelve. 
aucb ſo d in theit Conſequence to the Nation m 
ral, and to tkis * Houſe in particular, chat, we 
think, a due Regard to the Safety öf che one, and 
the Honour of the orbit, require the ſtricteſt Exa 
"minarzon. : 1 ty CU 4 * Dante 
5 Ener, 126 Thdepfter, 5 ' Mayiard. © 
245 For 'when we cönſider the firſt Ihn 
memſojed in the” Atifyier' of the Lords Petition. 
ers, 'viz, That the * | 
oy Scotland had” beer - by- Perſons in high 
«| Truſt under the 62809 Jon vious to tbe 
« Election itſelf, - and that 'this Fi was ſhewn tb 
Peers as 4 Lit approved of by the Crown, 
„ And was called che King's | Liſt,” we are filled 
with Indignation to ſec be great Name indecentij 
blended with the Names of Miniſters; and profaned 
and proſtituted to the worſt Purpoſes; Purpoſes that 
muſt neceſſarily tend to the 8 verſion of our Con- 
ſtitution, which, we know, it 7 hi Ma 2 Glory 


W 


and Deſire to preſerve: Such a crimin 
ſcreen or facilitate a mipiſterial Nomination ag the 
Interpoſition (equally falſe” and illegal) of his Ma- 
jeſty's Name, calls (in our Opinion) for the ſtricteſt 
Enquiry, and the 1 upon the Au- 
thors of the Fact, if it be or the Aſertors 
of it, if it be not: But is (in bh * Opinigny no way 
to be dropꝰd unexamined and uninquired into: Such 
a Precedent may; in future Times, encourage the 
worſt of Miniſter rs to load, with his Guilt, the beſt 
of Princes; che botrowet! Natne of his Sovereign 
may at once become his Weapon and his Shield, and 
the Conſtitution owe its Danger, and he his Defence, 
to the Abuſe of his Prince's ame, after a long Abuſ 
of his Power, n 


WE * 
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3dly, 


nl — *- os w5 I — © 


e 6 ®, 


\2dly, Becauſe the following Inftances, viz. Bug That | 
© Endeavours' were uſed to engage Peers to vote 
« for this Liſt, by Promiſe of Penſions and Offices | 
Civil and Millitary to themſelves and near Re- 
«ations, and by 3 actual Promiſe of Sums of Money. 

-« That Sums of Money were actually given to 
er for the Uſe of ſome Peers to engage them to 
«concur in voting this Liſt. 

%% That annual Penſions were promiſed to de paid 
«to Peers, if they concurred in the voting this Fil, 

«; fone of them to be on a regular Eſtabliſhment, 


- 


and others to be paid without any Eſtabliſhment 


TY at all. 70 IT 

That about ths Time of this Election Num- 
e of Penſions, Offices (of which ſeveral were 

e nominal) and Releaſes of Debts owing to che 
« Crown were granted to Peers who concurred in 
voting this Liſt, and to their near Relations,” 
ſeem in the higheſt degree to affect the Hondur and 
Dignity. of this Houſe: Since untainted Streams can 
hardly be expected to flow ſrom a corrupted Sburce: 
And if the Election of Sixteen Peers to repreſent the 
Peerage of Scotland ſhould ever, by the foul Arts 
of Corruption, dwindle into miniſterial Nomination, 
inſtead of Perſons of the firſt Rank, greateſt" Merit, 
and moſt conſiderable Property, we may expect, in 
future Parliaments, to ſee ſuch only returned, who, 
owing their Election to the Notiiination of the Mi- 
niſter, may purchaſe the Continuance of their precari- 
ous Seats by a fatal and unanimous Submiſſion to his 
Dietates: Such Perſons can never be impartial Judges 
of his Conduct, -ſhould it ever be brought in Judg- 
ment befote this great Tribunal. 

4thly, Becauſe the laſt Inſtance ene viz, © That 
te on the Day of Election, a Battalion of his Majeſty's 
“ Forces Was drawn up in the Abby-Court at 
Edinburgh, and three Companies of them were 
e marched from Leith, a Place at one Mile's Diſt- 
% ance;- to Join the reſt of the Battalion, and Rept 
bs under Arms from nine in the Morning till nine 
A | G 8 4 et at 
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af Night when the Election was ended, contrary 
* to Cuſtom at Elections, and without any Cauſe 
«ox. Occalion, W Rags Petitioners could / foreſee, 
« other than the e gene of the Election, we 
pprehend to be of the higheſt Conſequence both to 
3 55 Libertics- in general, and the Freedom of Elec- 
- tions in particular; ſince; whatever may have been. 
the Pretence; whatever Apprehenſions of Diſorders or 
Tumults may haye ben alleged ini in this Caſe, may be 
equally alledged on future Occaſions, eſpecially as 
we have a Number of regular Forces, abundantiy 
ſufficient to e ſuch Calls; and we apprebend, 
that the Employment aſſigned to this Battalion will 
give great Diſtruſt and Uneaſineſs to many of his 
: wu ajeſty's Subjects, who will fear what Uſe may be 
e of the reſt of that very great Number of Men 
N ation. F 
-5thly, Becauſe we conceive, that ſuch 2 T reatment 
given to a Petition that contained an Inſormation of 
Matters of ſo great Importance, and ſigned by Peers. 
of ſuch great Rank, Honour and Veracity, muſt in 
future Times diſcourage. all Informations of the 
like Nature. 3 
thy, Though all 128 declared their Delire of 
Eraning 0: the Bottom of theſe important Facts, 
and tho vg we ſhould acknowledge ourſelves to de 
perſuaded that it was their real Intention, yet we 
: * doubt, whether the World will judge with the 
ſame Candour, and not rather impute this Diſmiſſion 
of the Petition to an Unwillingneſs 1 in this Houſe to 
enquire into Facts that are in their Nature ſo injurious 
to the Crown, ſo deſtructive of the Honour of Par- 
liament, and ſo dangerous to the whole Frame of 


8 our happy Conſtitution. | 
- Graham, Bedford, Berti hire, Tx 
Str affor a, Scarſdale, 4 9 Wt 
Foley, Cheſterfield, Bathurſt, 
Cobbam, Litchpeld, Bridgewater, 
Beaufort, Maſham, Bruce, 


Abingdon, Bel, Huntingdon, 


Var- 


1525. PR OTBSTE. 


Alter Which, a rinted Paper entitled, he Pro- 


teſts of ibe moſi Noble and Right- Fans the Peers 
| Scatlond, made in the Borough-Room at Ed inburgh, 

345 be 41th — as N Reflections upon 
. Covernment and 


the Peerage, n the 


As was alſo a written. Copy of the faid Proteſts, 
atteſted: by Witneſſes who were ae grove it to 
be an authentick Copy. 
Apa being deſired, char the fue may be nd, 
1 was moved to adjourn. | | 
Aſter Debate, the Queſtion. was put, N 
Contents 73 whether the Houſe ſhall be now ad- 
n 55 journed to Monday next at Eleven of 
ass ai 271 the Clock ? 
a. ir was refobved in the Afirmative. 
Diſſentient” 
Becauſe we can by no means think it bilden 
with the Honour of the Houſe to adjourn without 
appointing a Day (as was propoſed) to conſider of a 
Matter allowed univerſally to be of the higheſt Im- 
portance ; and we have reaſon to apprehend that 
Poſterity, upon the Peruſal of the Journal of this. 
Day, may be induced to think, that this Houſe was 
not inclined to permit the. Tranſactions of the late 
Election ĩ in Scotland: to be brought under Examina- 
tion in any Shape whatſoever ; the Method propoſed 
being (as we — clear of all Objeftions which 
were made in relation to the Petiti 
 - Avraham, Berkſhire, zar/aale, 
| er Foley, — 1 
Hedſord, Bridgewater, 
Strafford, ahlesford, 
Warriagion, Cheſterfield, 
TLuüchßeld, Denbigh, 
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PR Orrs Ay 
Beaufart, Fe. Bruce, d Bolton, | ba 
Batbhurſt, 95 Boyle, War Thbanet, + 

Huntingdon, '- We, eee, 


Craven. 
Maynara, 


*\ 


8 Die Mercurii I 6% Aprilis, I 735. hs 
Againſt The Lord Delawarr (according to Order) reported 


rejecting from the Committee of the whole Houſe, to eben 
Claes in the Bill entitled; An A for: regulating the quartering 


the Bill of Soldiers during the Time of the Elections of Members 


for regu- fo ſerve in Parliament, as committed, the Amend- 
lating te ments made by the Committee to the ſaid RH and 
1 the ſame were read by the Clerk, 
ers during And the firſt Amendment being read a Soso 
the Time time, which was, to leave out the latter Part of the 
_— Preamble, and to ſubſtitute Words inſtead thereof re- 


citing, ¶ That it. hath been the Uſage and Practice to 


cauſe any Number of Soldiers, quartered in any 


Place appointed for electing Members to ſerve ; in Par- 
liament, to removr out of the ſame * the Tiny 
of Election. 71... ao ent 


Wbich being objected to 4 not ne are 
1 After Debate, we delia was Aba ths 


8 6¹ 


905 . | 
Nor Cont 43 ther to agree with the Committee in 


the ſaid Amendment? 
It was iet in bong Affirmative. 


Bifi A «+: W N02 5 4 


1ſt, Becauſe we. conceive theſe Words, TE To the 
end therefore that the ſame may be ſafely tranſmit- 


e ment, Troop or Company, or any Number of 
« Soldiers which ſhall be quartered or billetted with- 
in any City, Borough, Town, or Place, where 
<« any Election of any Member or Members to ſerve 
« in Parliament, or of the ſixteen Peers to repreſent 
<« the Peerage of Scotland in Parliament, or of any 
< of them, ſhall be appointed to be made; Wex- 
rremely Proper, in a Bill ed to preſerve to us 


and 


<<. ted to Poſterity, and for the avoiding any Incon- 
<6, yentences that may ariſe thereunto from any Regi- 
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und od wege V the Epjoyinent” ef out . Liberties, 
I — le the Þ Freed n A Kleben Beſides that, 

bor | ion, it ſeems very extraordinary to leave 
out Words that th intimate our Deſire of tranſ- 
wiring 10 our Poſt rity the Liberties we ergay” aug. 


ka vhs. Beckuſs we li cc ce er there was 
"any Weight 1 in ha A me arged: for omitting thoſe 
"Words; viz. [That they carried an Imputation that 
ſome Facts had Re tin contrary to the Free- 
of Elections] which this Bill was to prevent for 

- future; whereas, in our Opinion, it is ſo much 
che contrary, that, we think, the leaving out thoſe 
Words, the natural Import of which carry no Im- 
patation at all, may ao be conſtrued as a 


„ 
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wy Chefe, in Clinton, + Blatt, 

8 1 pi Berle, Ale, 

„8. By on, 7 Cruben, | , Gower, <1} 

By ©, Thanet, - Huntingdon, 9 Foley, 
Carieret, e N Beaufort, 

. Win 6 Dabu, Haverſbam, | 


Notting bam, 8 _ Shafteſbury, 1 | 
Lincoln, Nuno, 5608 
Tea another Amendment was a a Kond't time, 
to leave out the ſecond enacting Clauſe, which 
was to inflict Penalties and Puitfſhtyents « on Officers 
and Soldiers who ſhould refuſe or r neglect to'remove out 
of Places at the Time of Elections, and to ED 
Words inflicting Puniſhments on the Secretary 
War, in caſe he neglects to iſſue" rders for ach 
Removal. 
And it being propoſed to agree with be commit 
tee in the Amendment, 
— After 


Lhd 


1 ö Loving et 
1. e we concei tt cur 
Clauſe is, in reality, ae the Lag Inten- 
tion of che whole Bill; = Bill tho ht ſo neceſſary 
the whole Houſe, that the udges were una- 
nimonſly ordered to prepare and brin it in, in lieu 
"of « Chu to the ſame Purpoſe, offered to be in- 
12 in the annual AR 10 prevent Mutiny and De- 
COR 1; 
A 2dly, Becauſe we think it much more neceſſary, 
chat Gfficers and Soldiers ſhould be ſubject to be tried 
by the Civil Power for an Offence of ha high Na- 
ture againſt the Conſtitution in general, than for quar 
tering a Man contrary to 751 Method 1 1 by 
the Act to prevent Mutiny and Deſertion, for 
fone they _ at 1 liable to be tried and and ca- 
ier the Civi iſtr 
_ 241; — we — that this G . be- 
ing an Offence of the higheſt Nature againſt the Civil 
Government, is properly. cognizable by the Civil 
Magiſtrate only, and moſt improperly referred to 
the Determination of a Court- Martial : Offences 
againſt Mihtary Diſcipline are. juſtly reſerved for the 
Deciſion of a Court-Martial, as conſiſting of Perſons 
of the ſame. Profeſſion, and conſequently the propereſt 
Judges; and by a Parity of Reaſoning, we conceive, 
the Civil Magiſtrate is the fitteſt Judge of Civil Of- 
fences: We cannot therefore but . that a Court - 
Martial may conſiſt of Perſons who may be at leaſt 
ignorant, and poſſibly haſty and partial Judges of the 
Merits of an 2 
Albly, Becauſe the Tatenrion 5 this Bill being to 
eve any Inſults from Troops 3 the Time of 
ections, we ſhould provide againſt all poſſible 
Dangers ; and tho, IRE his Majeſty's Reign, we 
apprehend no ill Uſe will be made of 'the.'Tropps, 
yet, in in future Times, Miniſters may prevail, whoſe 


unpo⸗ 


. 3 
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unpopular and deteſted Adminiſtration may leave 
mem no Hopes of Security from a free elected Par- 
lament, and reduce them to the violent and illegal 
Method of employing thoſe Troops, kept up by the 
Corruption of one Parliament, in the forcible Elec- 
tion, or rather the Nomination of another: In which 
Caſe no Remedy can be hoped for againſt Officers ſo 
„ ſince, as the Act now ſtands, they can 
only be tried by : a Court-Martial, and a- Court-Mar- 
tial can only be appointed by the Crown; and con- 
ſequently-the ſame wicked Miniſter, who may here- 
after adviſe ſuch an A upon our Conſtitution, 
will not be likely to permit his guilty Agents to ſuffer, 
but the Merits of their Crime will carry Impunity 
along with it. 

gihly, Becauſe we cannot conceiye, that the Ar- 
guments drawn from the Poſſibility of a Riot at an 
Election, or of a Rebellion or Invaſion during the 
Time of Elections, wherein the Aſſiſtance of the 
Military Power may be neceſſary, were in any degree 
ſufficient to induce the Houſe to leave out this Clauſe ; 
ſince, in the Caſe of a Riot, the Civil Magiſtrate is al- 
ready armed with a rigorous Penal Law, known by 
the Name of the Riot-Act; and in the Cale of a 
Rebellion or Invaſion, it is well known that this and 
all other Laws would be ſilent; But, on the other 
hand, we apprehend, great Inconveniences may ariſe, 
if Troops have Liberty to march into Towns, j 
the Time of Elections, at the — ve of a _ 
tial or corrupted Civil Magiſtrate, who may call a 
Majority he diſlikes a Tumult, and ſupply with 

Force the Want of Intereſt of an unknown and un- 
qualified Candidate; by which means the Voice of 
the People may be drowned in the Noiſe of Arms. 

6:hly, Becauſe we apprehend, that a very injurious 
and * Conſtruction may, by malicious Peo- 
ple (too fpeciouſly) be put upon the leaving out of 
this Clauſe, * [That "ach! the Unpopularity of rejecting 
the Bill malt could not be withſtood, yet the eluding 
gc icy of it had been indirecti 


brought 


4% PRO TESA A 73 5˙ 


brought u. Which Suppoſition, however ground- 
leſs, may ee Uneaſineſd and Apprehenſions to 
many of his Majeſty's good Subjects, and bring very 
great U arity upon the Adminiſtration; an 
Evil, by all poſſible means to be prevented, ſince 
Hate begets Hate; and an Admini n once be- 
- come unpopular ſoon becomes deſperate, and may 
endeavour to > firengthen their crazy and rotten Foun- 
dation, by tearing away, for their own Uſe, the Och. 

ner- Stones of the 23 of the People. 


Nincbilſea & Montjoy, gu, 
| 2 ,, Ker, | 
« © Berkſbire,- ' Humingdon, Lai 
© Cheſterfield, Clinion, | + Coventry, + 
Cobham, Bolton, Bathurſt, 
© Bridgewater, Thanet, ' Shafteſbury, 
| 5 R. Lincoln, Carteret, ee | 
Beaufort, 
W e diſſent for a all the above-mentioned Reaſons, 
the third. | 4 CELL 
_ Angleſey, Gower, 213 >; Foley, Ni a 


Die Veneris 9 Maii, 1735.1 


Againſt Hude 2* vice lefta eſt Billa, cating. An A& * | 
retuſing to explaining and amending an Act paſſed i in the Par- 
_ liament of Scotland in the Year 1701, entitled, An 
5 — Act for preventing wrongous nee, and {again 
" venting undue Delays in Trials, þ 
wrongous Propoſed to commit the Bill. "11 
Impriſon- After Debate, the veſtion was put, 
n Fer Cut 4  WhetherthisBill ſhall be committed? 
* lt was reſolved in the Negative. 
Diſſentient* - 

1/}, Becauſe we Lora a Bill of this Nature 
ſent up from the Houſe of Commons ought, at leaſt, to 
have undergone the Form of a Commitment, ſince 
whatever was unneceſſary or wrong in it might there 
have been left out or amended; but ſeveral Matters 
contained in the Bill ſeem to us highly expedient to 


by N into a Law ; for by the Law of Scatland, 
as 
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480d now ſtands, any Judge may, by a ſammary 
Warrant; commit Perſons upon Information ſigned, 
without © any Oath made, and without convening the 
Parties before him, or hearing what they can alledge 
n their own Juſtification,” and ſend them to a re- 
mote Priſon in any Corner of the Kingdom; no ex- 
preſs Words in any Statute do at preſent forbid ſuch 
a Practice: And we have great Reaſon to believe, 
that ſome Abuſe of this unlimited Power did appear 
before the Houſe of Commons, which might probably 
give the firſt Riſe to the Bill. 115 
: -2dly, Becauſe, as the Habeas Corpus Act is the 
great Security of the Liberties of this Part of the 
united Kingdom, it would be, in our Opinion, both 
unſafe and ungenerous not to extend the ſame Liber- 
ty to che other; for ſhould they, who have hitherto 
been brave Aſſertors of their Liberties, find them- 
ſelves expoſed to Oppreſſions from which the reſt of 
their Fellow - Subjects are ſecured by Law, Neceſſity 
may prompt them to attempt by Violence to free 
themſelves, or Revenge provoke them to become the 
Inſtruments of Power, and bring us under the ſame 
Dependence; and: the Hiſtory of late Times ſuffici- 
ently coltvinces us; that in thoſe Reigns, when arbi- 
trary Power was deſigned and attempted in this King- 
dom, deſperate and adventurous Agents were ſent 
firſt to try the Experiment in Scotland. © 

.3dly, Becauſe there was no Proviſion in the Bill to 
prevent an Abuſe of ſeizing Perſons on Pretence of 
Debt, and detaining them till the Elections were 
over, where they had a Right to vote. The Protec- 
tion granted by the Bill was no more than what 
eyery common Court of Juſtice actually allows to 
any Evidence whoſe Preſence may be neceſſary in 
Matters of much leſs Conſequence; and we cannot 
help teſtifying our Surpriſe, that this Regulation has 
not already been made over the whole united King- 
dom); we hope; however, another Seſſion will not 
paſs without taking effectual Care to prevent ſuch a 
dangerous Abuſe of Law. 


4thiy, Be- 
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Aby, .. has ſhewn us the B. 
ki which aroſe by delivering. the. e of of 
Part of the Kinadem from their Vaſſalage, and 
ing them from a. ſervile nce on their Sups 
riors; and as (we conceive). the P of this Bil 
was nothing. more than A aan} HALEN RY a 
ſame Meaſure, it would have been the moſt prab: 
if not the only Method to eradicate any. 
Diſaffection, thot we have no to _— 
from any late Tranſactions, — there is 4 — 
on the contrary, thoſe who were thought the me 
diſaffected — "lately appeared ſufficiently. tactable; 
but what Diſſatisfaction the rejecting . 
create, even the beſt Subjects, and 
who have always been moſt attached to the pre 
Eſtabliſn we cannot reflect upon 1 on. 
cern; for as the Union was made in Support of th 
preſent Eſtabliſhment, which is founded upon tl 
s and the Revolution upon Principles 
Liberty, they who have always aſſerted thoſe Prin 
ciples may (as we apprehend) juſtly —— 
the Liberty of the Subject is. not 1 
every bs Bec of the united 
athly 


been 
ment, when ſo many Bills have paſſed or uying on on 
or continuing ſevere and heavy Duties upon them 
Remote Apprehenſions, Dangers barely poſſible, 
Suſpicions of Diſaffection, have been Ar 
merly made uſe of on the Side of the Crown, | of 
enacting the ſevereſt Penal Laws upon the Subject 
and we conceive it ſtill more incumbent on the Le 
- giflature to be watchful over the Liberties of / 
People committed to their Care, finge it is much: eafity 
to reſtrain Liberty from running imo Licentiouſneſs 
than Power from ae into e and on 


preſſion, 
- Gibly, Bed 
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=: 6bly, Becauſe Liberty being the. common Birth- 
tight of all Mankind, and till preſerved to this Nation 
ink an Infringement of that Right, tho? but for an 
dur, by wrongful Impriſonment, is not only an In- 
ry to the Perſon immediately concerned, but a no- 
rious Invaſion of the Conſtitution: We ſhould not 
deſerve thoſe Liberties ourſelves, if we did not take 
the molt effectual Methods to tranſmit them in their 
all Extent to lateſt Poſterity, and to reftrain by 


proper Laws any flagitious Attempts of Minifters, - 


; prompted by Ambition or drove by Deſpair, who 
may at any time hereafter endeavour to undermine 
or attack them: Humanity and Generoſity particu- 


larly call upon us, who are diſtinguiſhed by many 


& Privileges and Advantages peculiar to ourſelves, to 
ſecure to the People that Liberty which they have an 
© equal Right to with us; a Bleſſing the meaneſt Sub- 
© ject of this Kingdom ought ever to enjoy in common 
wich the greateſt, 


Ss C heſter field, | Cobham, Coventry, | 

= Oxford & Mortimer, Strafford, Thanet, 

Montjoy, | Bathurſt, Gower, | 
Winchilſea and Not- Litchfield, Haverſham, 
ing bam, Boyle, Suffolk. 

VWorthampton, Foley, | 

Berkſhire, 


Die Mercurii 19 Maii, 1736. 


By Wiſdom and Courage of our Anceſtors, we 
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© Hodie 34 vice lefta eſt Billa, entitled, An Act for Bill to 


indemnify ing Perſons who have been 


guilty of Of- prevent 


ſences againſt the Laws made for ſecuring the Reve- — Taſled 


nues of Cuſtoms and Exciſe, and for enforcing thoſe 
Laws for the future. | : 

+ And, after a long Debate on the Merits of the Bill, 
it was propoſed to add a Clauſe by way of Rider, 


in the Words following, viz. 


Provided always, That nothing in this Act con- 


c tained ſhall extend, or be conſtrued to extend, to 


& reſtrain his Majeſty's Court of King*s-Bench, or 
. H h * any 
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« any of the Judges thereof, or the Court of Jufti. 
« ciary in Scotland, reſpectively, from bailing any 
« Perſon committed for Felony by virtue of this 
« Act, in ſuch manner as they may by Law do in 
« other Caſes of Felony. | 

Which Proviſo was read thrice by the Clerk, and 

agreed by the Houſe to be made Part of the Bill. 
| The Queſtion was put, whether this 


Contents 36 Bill, with the Amendment, ſhall 


9 : 46 lt was reſolved in the Affir- 
| mative. 
Diſſentient 


1ſt, Becauſe ſome Parts of this Bill are ſo repug- 
nant to the Laws and Conſtitution of this Kingdom, 
as we apprehend, that we could not, conſiſtently with 
the Rules of Reaſon and Fuſtice, concur in the paſ- 
ſing of it, the Subftance of one Clauſe in this Bill 
being to this Effect, via. That upon Information 
« before a Juſtice of Peace, that any Perſons, to the 
«« Number of three or more, who are, or have been, 
« after the 24th Day of June, 1736, armed with 
« Fire-Arms, or other offenſive Weapons, with In- 
c tent to run Goods, ſuch Juſtice ſhall, and may, 
grant a Warrant to a Conſtable to apprehend ſuch 
« Perſons; and if fuch Juſtice finds Cauſe, upon 
&« Examination, he ſhall, and may, commit them 
„ to the next County- Jail, there to remain, without 
« Bail or Mainprize, until diſcharged by due Courſe 
« of Law; or, upon Conviction, they are to be ad- 
« judged guilty of Felony.” Now as this Bill is to 
create a new kind of Felony, without Limitation of 
Time or Place, upon Principles unknown to our 
Law, we cannot but think it ſhould be made fo 
plain and clear, that the Judges in FY/eſtminſter- Hall 
might determine upon it without Doubts orÞttficul- 
ties; but we conceive, as this Bill ſtand many 
Doubts may ariſe as to the Conſtruction of it. 
2dly, Becauſe we do not know of any one Act in 
the Statute- Boot, whereby it is put in the UB of . 
1 ngle 
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ſingle Juſtice of the Peace to commit Perſons without 
Bail or Mainprize, upon a bare Information of an In- 
tention, without any Proof: And altho* the Houſe 
found it neceſſary to repeal ſo much of the Clauſe 
aforeſaid as allows the Juſtices to commit without 
Bail or Mainprize, by adding a Rider to empower 
the Court of King's-Bench to grant Bail to Perſons fo 
committed, we cannot be of opinion, that the Ob- 
jections to the Bill were removed, ſince the Power of 
Impriſonment ſtill remains in the Hands of a ſingle 
Juſtice of the Peace, upon a bare Information of an 
Intention to run Goods, without any other Overt-Act 
to prove that Intention than what may be a common 
—— Circumſtance, viz. The riding three or 
more in Company with uſual Arms, and no Limita- 
tion fixed either for Time or Place. 

3dly, Becauſe this Bill was altered in the Commit- 
tee by the unanimous Conſent of all the Lords pre- 
ſent, and thoſe Alterations were diſagreed to upon 
the Report, without ſufficient ground, as we con- 
ceive; and as two noble and learned Lords, who 
preſide in the two greateſt Courts of the Kingdom, 
ſhewed, by the ftrongeſt Arguments, that the Bill, 
as it now ſtands, may be dangerous to the Liberties of 
our Fellow- Subjects, we could not agree to the paſ- 
ſing of it, however expedient or neceſſary it may be 
ſuppoſed in other Reſpects; being fully perſuaded it 
would have been better to have left this Matter to 
the Laws now in being (already very ſevere) and to 
the Conſideration of a future Seſſion of Parliament, 
than to conſtitute a Precedent of fuch dangerous Con- 
ſequence, and to enact a Law which, as we fear, 
may be attended with perpetual Grievances, Injuſtice, 
and Oppreſſion. rr | 
Shafteſbury, Winchilſea and Cobham, 

and Nottingham, Foley, 


imer, Thanet, Strafford, - 
youth, Warrington, Beaufort, 
Litchfield, Montjoy, Coventry, 

Bollon, Bathurſt, Northampton. 
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Die Veneris 25 Februarii, 1736. 


Addreſs to The Houſe being moved, That an humble Ad- .-M 
his Maje- dreſs be preſented to his Majeſty, to expreſs the juſt int 
iy fora Senſe of this Houſe of his great Goodneſs and ten- Jo 
of cement der Regard for the laſting Welfare and Happineſs of ge 
Hundred his People in the Marriage of his Royal Highneſs the Ml R 


thouſand Prince of Wales; and as this Houſe cannot omit any bis 


—_ Opportunity of ſhewing their Zeal and Regard for his M 
d ie Majeſty's Honour and the Proſperity of his Family, ar 
Royal humbly to beſeech his Majeſty, that in Conſideration m 
Higbneſs of the high Rank and Dignity of their Royal High- yc 
— org neſſes the Prince and Princeſs of Wales, and their many nc 
refuſed. eminent Virtues and Merits, he would be graciouſly Pi 

pleaſed to ſettle one hundred thouſand Pounds a Year ſu 
on the Prince of Wales, out of the Revenues chear. W 
fully granted to his Majeſty (for the Expences of his Or 
Civil Government, and better ſupporting the Dig- ne 


nity of the Crown, and for enabling his Majeſty to 

make an honourable Proviſion for his Royal Family) Ve 
in the like manner his Majeſty enjoyed it before his ni 
happy Acceſſion to the Throne; and alſo humbly to | V 
beſeech his Majeſty to ſettle the like Jointure on her 
Royal Highneſs the Princeſs of Vales, as her Ma- V 
jeſty had when ſhe was Princeſs of Wales; and to H 
aſſure his Majeſty, that this Houſe will be ready to by 
do every thing on their Part to perform the ſame, as de 
nothing will more conduce to the ſtrengthening of his b: 
Majeſty's Government than honourably ſupporting MW fr 
the Dignity of their Royal Highneſſes, from whom fo 
we hope to ſee a numerous Iſſue, to deliver down the 

Bleſſings of his Majeſty's Reign to lateſt Poſterity. 
The Duke of Newcaſtle ſignified to the Houſe, That 
he was commanded by his Majeſty to acquaint their 
Lordſhips, that his Majeſty did, on Monday laſt, ſend 
a Meſlage to his Royal Highneſs the Prince Fee 


=> 


by the Lord Chancellor, Lord Preſident, LordSteward, 
Lord Chamberlain, Duke of Richmond, Ditke of Ar- 


— > £ Hy, 20 


gyll, Earl of Pembroke, Earl of Scarborough, Lord 
| Harrington, and himſelf ; which Meſſage fo ſent by 
the Lords, being in Writing, was read as follows, viz. 
| | | (His 


— a 
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(His Majeſty has commanded us to acquaint your 


Royal Highneſs, in his Name, That upon your 


Royal Highneſs's Marriage, he immediately took 


into his Royal Conſideration the Settling a proper 
Jointure upon the Princeſs of Males; but his ſudden 
going Abroad, and his late Indiſpoſition ſince his 
Return, had hitherto retarded the Execution of theſe 


his gracious Intentions : From which ſhort Delay his 


Majeſty did not apprehend any Inconveniences could 
ariſe, eſpecially ſince. no Application had, in any 
manner, been made to him, upon this Subject, by 
your Royal Highneſs; and that his Majeſty hath 
now given Orders for Settling a Jointure upon the 


Princeſs of Vales, as far as he is enabled by Law, 


ſuitable to her high Rank and Dignity ; which he 
will, in proper time, lay before his Parliament, in 
order to be render*d certain and. effectual for the Be- 
nefit ef her Royal Highneſs. 

The King has further commanded us to acquaint 
your Royal Highneſs, That altho* your Royal High- 
neſs has not thought fit, by any Application to his 
Majeſty, to deſire that your Allowance of fifty thou- 
ſand Pounds per Annum, which is now paid you by 
Monthly Payments, at the Choice of your Royal 
Highneſs, preferably to quarterly Payments, might, 
by his Majeſty's further Grace and Favour, be ren- 
der'd leſs precarious z his Majeſty, to prevent the 
bad Conſequences which he apprehends may follow 
from the undutiful Meaſures which his Majeſty is in- 
formed your Royal Highneſs has been adviſed to 
purſue, will grant to your Royal Highneſs, for his 
Majeſty's Lite, the ſaid fifty thouſand Pounds per 
Annum, to be iſſuing out of his Majeſty's Civil-Liſt 
Revenues, over and above your Royal Highneſs's 
Revenues ariſing from the Dutchy of Cornwal, 
which his Majeſty thinks a very competent Allow- 
ance, conſidering his numerous Iſſue, and the great 


|  Expences which do and muſt neceſſarily attend an 

honourable Proviſion for his whole Royal Family. 
And that to this Meſſage his Royal Highneſs the 
Prince returned a verbal Anſwer, which, according 
to 
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ts the beſt Recolleftion and Remembrance of the 
Lords, was in Subſtance as follows, viz. 

(That his Royal Highneſs deſired the Lords to lay 
him, with all Humility, at his Majeſty's Feet, and to 
aſſure his Majeſty, that he had, and ever ſhould re- 
tain the utmoſt Duty for his Royal Perſon : That his 
Royal Highneſs was very thankful for any Inſtance 
of his Majeſty's Goodneſs to him or the Princeſs, 
and particularly for his Majeſty's gracious Intention 
of Settling a Jointure upon her Royal Highneſs ; but 
that as to the Meſſage, the Affair was now out of his 
Hands, and therefore he could give no Anſwer to it. 

After which his Royal Highneſs uſed many duti- 
ful Expreſſions towards his Majeſty, and then added, 
« Indeed, my Lords, it is in other Hands; I am 
« ſorry for it * or to that Effect. 

His Royal Highnefs concluded with earneſtly de- 
firing the Lords to repreſent his Anſwer to his Ma- 
in the moſt reſpectful and dutiful manner. 

Which Meſſage and Anſwer being read by the Lord 
Chancellor, 

After long Debate upon the foregoing Motion, 
The Queſtion was whether 


- 93g ” ſuch an Addreſs ſhall be pre- 
geen ſented to his Majeſty ? 
— — 103 It was reſolved in the Ne- 
gative. 
Diſſentient 


1/t, Becauſe that this Houſe has an undoubted Right 
to offer, in an humble Addreſs to his Majeſty, their 
Senſe upon all Subjects in which this Houſe ſhall 
conceive that the Honour and Intereſt of the Nation 
are concerned, 
 2dly, Becauſe the Honour and Intereſt of the Na- 
tion, Crown and Royal Family can be concerned in 
nothing more, than in having a due and inde t 
Proviſion made for the firſt- born Son and Heir ap- 
parent of the Crown. 

3dly, Becauſe in the late King's Reign one hundred 
thouſand Pounds a Year, clear of all Deductions 
whatſoever, was ſettled upon his preſent _—_— 
when 
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when Prince of Wales, out of a Civil-Liſt not ex- 


ceeding ſeven hundred thouſand Pounds a Year. 


Abi), Becauſe his preſent Majeſty had granted to 


him, by Parliament, ſeveral Funds to compoſe a 
Civil-Liſt of eight hundred thouſand Pounds a Year, 
which, we have very good Reaſon to believe, bring 


in at leaſt nine hundred thouſand Pounds, and are 


more likely to increaſe than to diminiſh, | 
5thly, Becauſe out of this extraordinary and grow- 
ing Civil-Liſt, we humbly conceive, his Majeſty may 
be able to make an honourable Proviſion for the reſt 
of his Royal Family, without any Neceſſity of leſ- 


ſening that Revenue which, in his own Cafe when 


he was Prince of Wales, the Wiſdom of Parliament 
adjudged to be a proper Maintainance for the firſt- 
born Son and Heir apparent of the Crown. 
- Gthly, Becauſe it is the undoubted Right of Par- 
liament to explain the Intention of their own Acts, 
and to offer their Advice in purſuance thereof ; and 
tho? in the inferior Courts of Weſtminſter-Hall the 
Judges can only conſider an Act of Parliament ac- 
cording, to the Letter and expreſs Words of the Act, 
the Parliament itſelf may proceed in a higher Way, 
by declaring what was their Senſe in paſſing it, and 
on what Grounds ; eſpecially in a Matter recent and 
within the Memory of many in the Houſe, as well 
as out of it. 
7thly, Becauſe there were many obvious and good 
Reaſons why the Sum of one hundred thouſand 
Pounds per Annum for the Prince was not ſpecified 
in the Act paſſed at that time, particularly his being 
a Minor and unmarried: But we do apprehend, that 
it is as obvious that the Parliament would not have 
granted to his Majeſty fo great a Revenue above that 
of the late King, but with an Intention that one hun- 
dred thouſand Pounds a Year ſhould, at a proper 
Time, be ſettled on the Prince, in the ſame Manner 
as it was enjoyed by his Royal Father when he was 
Prince of Wales; and his Royal Highneſs being now 
thirty Years old, and moſt happily married, we appre- 
hend, it can no longer be delayed, without Prejudice 
to 


s . * As 
d * : 
* 4 * 
- 9 e 
- * 9 9 
g , — 
469 : = 
* 
, 


" es... . » A 
Wo 2 1 * * 
” J * 
e N 
* : as 
TT pn 


8 to the Hinour. of "I 


12 
ho 


Wc E PEP l ; 
8 SL 4 
W —_— by 
FP Wo, 
4 F-54 


4 750 


iy 000 the . of the 
Prince, and Intention of the Parliament. And as a, 
in many Caſes, the Crown is known to ſtand as ö 
for the Publick upon Grants in Parliament, i we. 
humbly conceive, that in this Caſe, according to the; 
Intendment of Parliament, the Crown ſtands as; 
Truſtee far the Prince for the aforeſaid Sum. 

8thly, Becauſe we do conceive, . that the prelzng 
Princeſs of Wales ought to have the like {ani 
that her preſent Majeſty had when ſhe was Princeſs of: 
Wales; and that it will be for the Honour of the 
Crown that no Diſtinction whatſoever ſhould be made 
between Perſons of equal Rank and Dignity. 

gibly, Becauſe we apprehend, that it has always: 


been the Policy of this Country, and Care of Parlia- 


ment, that a ſuitable Proviſion, independent of the 
Crown, ſhould be made for the Heir apparent; that, 
by ſhewing him early the Eaſe, and Dignity of Inde. 
pendence, he may learn, by his own Experience, how. 
a great and free People ſhould be governed. 

And as we are convinced in- our Conſciences, that 
if this Queſtion had been paſſed in the Affirmative, 
it would have prevented all future Uneaſineſs that may 
unhappily ariſe upon this Subject, by removing the 
Cauſe of ſuch Uneaſineſs, and giving his Royal 
Highneſs what we apprehend to be his Right; we 
make uſe of the Privilege inherent in Members of 
this Houſe, to clear ourſelves to all Poſterity To 
being concerned 1n laying 1 n 
Taſtly, We thought it more incumbent upon us to 
inſiſt upon this Motion, for the Sake of this Royal Fa- 
mily, under which alone, we are fully convinced, we 
can live free; and under this Royal Family, we are 
fully determined, we will live free. 


Bedford, Cheſterfield, 9 | 

_. Winchilſea & Marlborough, Bridgewater... +4 
. © Nottingham, Berkſhire, Weymouth, 

Carteret,  Cobbam, » Bathurſt, 
Suffolk, Cardigan, 4. 


